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highlights 








SUNSHINE ACT MEETINGS ..... »  eseeeseee 64983 








ANTIBIOTICS 

HEW/FDA revises procedures for coliecting samples for certi- 
fication; effective 11-14-78 
HEW/FDA simplifies obtaining reference standards, eliminates 
duplication, and requesis comments by 11-14-78; effective 
10-1-78 
COMMUNITY DEVELOPMENT BLOCK 
GRANTS 


HUD proposes to permit use of funds for rehabilitation assist- 
ance; comments by 10-16-78 (Part Ill of this issue)................. 


GOVERNMENT IN THE SUNSHINE ACT 


United States Metric Board proposes to adopt procedures for 
public meetings; comments by 10-16-78 


MANDATORY PRICING AND ALLOCATION 
REGULATIONS 

DOE/FERC publishes analysis and recommendations regard- 
ing exemption of aviation gasoline and kerosene-base jet 
fuel 


MINORITY BUSINESS ENTERPRISES 

Interior prescribes policies, procedures, and contract clauses 
establishing program to increase contracting participation; ef- 
fective 9-15-78 


NEW DRUGS 

HEW/FDA amends marketing conditions for single-entity coro- 
nary vasodilators 
HEW/FDA proposes to withdraw approval of a combination 
product containing prochlorperazine maleate and isopropa- 
mide iodide; hearing requests by 10-16-78; comments by 
11-14-78 
NONCOMMERCIAL EDUCATIONAL 
BROADCAST 

FCC proposes to change requirements contained in the “Prim- 
er on Ascertainment of Community Problems by Noncommer- 
cial Educational Broadcast Applicants’; comments by 
10-16-78 


OUTER CONTINENTAL SHELF 

Interior/BLM establishes policy relating to sale notices to 
further and enhance consultation with affected coastal States . 
PUBLIC HOUSING PROGRAM 


HUD revises Schedule A, “Prototype Cost Limits for Low- 
Income Housing”, and requests comments by 10-16-78; ef- 
fective 9-15-78 
































41195 


41194 


41230 


41214 


1207 


41282 


41278 


41241 


41292 


41198 


CONTINUED INSIDE 











AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.) 
































Monday Tuesday Wednesday Thursday Friday 
DOT/COAST GUARD USDA/ASCS DOT/COAST GUARD USDA/ASCS 
DOT/NHTSA USDA/APHIS DOT/NHTSA USDA/APHIS 
DOT/FAA USDA/FNS DOT/FAA USDA/FNS 
DOT/OHMO USDA/FSQS DOT/OHMO USDA/FSQS 
DOT/OPSO USDA/REA DOT/OPSO USDA/REA 
CSA csc CSA CSC 

LABOR LABOR 
HEW/FDA HEW/FDA 




















Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work day 
following the holiday. ‘ 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program Coordinator, Office 
of the Federal Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408 


NOTE: As of August 14, 1978, Community Services Administration (CSA) documents are being assigned to the Monday/ Thursday 
schedule. 
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Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
e 


holidays), by the Office of the Federal Register, National Archives and Records Service. General Services 
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 USC., 
a NSS o Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 

“he yiS34, is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C 20402. 







Phone 523-5240 


The FEepERAL REGISTER provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 


The FEDERAL REGISTER will be furnished by mail to subscribers, free of postage, for $5.00 per inonth or $50 per year, payable 
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington. 
D.C. 20402. 
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There are no restrictions on the republication of material appearing in the FepERAL REGISTER. 


FEDERAL REGISTER, VOL. 43, NO. 180—FRIDAY, SEPTEMBER 15, 1978 











INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries may be 


made by dialing 202-523-5240. 








FEDERAL REGISTER, Daily Issue: PRESIDENTIAL PAPERS: 
Subscription orders (GPO) .............. 202-783-3238 Executive Orders and Proclama- 523-5233 
Subscription problems (GPO).......... 202-275-3050 tions. 
“Dial - a - Reg” (recorded sum- Weekly Compilation of Presidential 523-5235 
mary of highlighted documents Documents. 
appearing in next day’s issue). Public Papers of the Presidents...... 523-5235 
Washington, D.C. ............ccscsees 202-523-5622 lisse snanasstahinnricamtionuxtareavebieenauks 523-5235 
I icc uicsSscapiaanseconoiocods 312-663-0884 ’ 
Los Angeles, Calif cesses 213-688-6694 gs hae een aataes 
Scheduling of documents for 202-523-3187 ~ 0 7 100 70 UN 8 SSS es 503-5282 
suguateiin Slip Laws ....... 523-5266 
Photo copies of documents appear- 509-5240 | SHIP LAWS «..--ssecessecersseesnsnsnnnsnnnnnnneenes sine 
ing in the Federal Register. 
ee, 523-5237 PR TT TINS enireseirs pasa 
Public Inspection Desk.............:000 523-5215 einai pts 
I cae llannicnecaisepnirvbioniene a eo 593-5282 
Public Briefings: “How To Use the 523-5235 
Federal Register.” U.S. Government Manual .................. 523-5230 
catia cama a 523-3408 
523-3517 
I tihiriittiicinserciovandsenrciapimcinaien 523-5227 Special Projects. ................sccccscsssseees 523-4534 
HIGHLIGHTS—Continued 


PUBLIC SAFETY OFFICERS’ BENEFITS ACT 
Justice/LEAA publishes report on toxic effects of carbon 
monoxide and on whether CO inhalation should be considered 
a substantial factor in the deaths of firefighters and others 


RAYON STAPLE FIBER FROM BELGIUM 
ITC institutes investigation to determine whether an industry in 
the United States is being or likely to be injured 


REGISTERED MANAGEMENT INVESTMENT 
COMPANIES 


SEC announces the recommendation that all disinterested 
directors review their existing fidelity bond coverage .............0 


RURAL HOUSING SITE LOANS 


USDA/FmHA proposes to revise RHS loan regulations; com- 
ments by 10-16-78 


SCRAPIE ERADICATION PROGRAM 


USDA/AFPHiS amends rules to increase the maximum indem- 
nity which may be paid for destroyed animals; effective 
9-15-78 


SUMMARY ANNUAL REPORT 


Labor/PWEBP sets forth amendments clarifying rules regarding 
content, style, and format of SAR 


SUPPLEMENTAL EDUCATIONAL 
OPPORTUNITY GRANT, COLLEGE 
WORK-STUDY, AND NATIONAL DIRECT 
STUDENT LOAN PROGRAMS 

HEW/OE publishes notice of closing dates for filing applica- 


tions, corrections, and appeals for funds, and for establishing 
IIR oss pcsessccasssctecteonsssascecoesths 














41302 


41299 


41321 


41215 


41183 


41289 


TEACHER CORPS 

HEW/OE publishes questions for consideration in preparing 

SE ENCOUN TO Gh OF RING 2 ssce sss csecetisnccccssascinscsecdecsaseitceseccies 41286 
TELECOMMUNICATIONS 


National Communication System solicits comments by 
11-14-78 on proposed Federal Standard 1033, Telecommuni- 





cations: Digital Communication Performance Parameters ........ 41313 
MEETINGS— 
ACUS: Agency Decisional Processes Committee, 
Oe Miran ca ciasnsnsssccaseteatnsaaciseapdvisd dossanesavieconsssnsegiaeces 41247 
CRC: West Virginia Advisory Committee, 9-29 and , 
ee aaa researc sacs ca cctxousscsusedssataeicussstescstsediasinvetasssacssimsecsess 41255 





DOD/Navy: Command, Control, and Communications Sub- 
Panel, Chief Naval Operations Executive Panel Adviso- 

















ry Committee, 10-4 and 10-5-78 ... 41256 
Secy: Wage Committee, 11-7, 11-14, 11-21, and 
ERIN ada ance ata cc cit ken occu Seacasnandeo nd skadet cicotactetineataciees 41256 
HEW/FDA: Advisory Committees, various dates in Oc- 
TEEN eae aoa ce css plas ncee aces eta ccasnan assadanucccscoxattactaccioccavetetaoseite 41273 
Labor/BLS: Business Research Advisory Council, 10-4-78 : 
ANN oases oso ee ei cnstarcrnatcassoictctace .. 41304 
National Advisory Committee for Women, 10-4 and 10- 
A rv ssncscevatesrayetsexceaiancsiaes ww. 41312 
National Commission for Manpower Policy, 10-7 and 
10-20-78: (2 GOCUNGNIS) .<.<.<.ccececsssccesssseorssissesceseese 41312, 41313 


National Commission: on Unemployment Compensation, 
9-22 through 9-24-78; 10-19 through 10-21-78; and 





11-11 through 11-14-78 (3 documents) .............. 41312, 41313 
NFAH/NEA: Music Advisory Panel, 10-5-78 ...........ecsscseeees 41314 
NSF: Biology and Medicine Subcommittee, Polar Programs ~ 

Advisory Committee, 10-3-78 41315 

DOE/NSF Nuclear Science Advisory Committee, 10- 7 

RN aa aos seer saccacaccdareetnncnaasanctiscactacdcearsserstines 41316 
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HIGHLIGHTS—Continued 


Ecological Sciences Subcommittee, Environmental Biol- NRC: Guard Training and Contingency Planning Rules, 

ogy Committee, 10-12 and 10-13-78 41314 9-27, 10-3, 10-5, and 10-13-78 41187 
Psychobiology Subcommittee, Behavioral and Neural Sci- 

ences Advisory Committee, 10-12 and 10-13-78 41314 HEARINGS— 
Sociology Subcommittee, Social Sciences Advisory Com- Commerce/NOAA: Draft Fishery Management Plan for Hali- 

mittee, 10-12 and 10-13-78 41315 but off the Coast of Alaska, 10- 1 24. 10-26 

NRC: Advisory Committee on Reactor Safeguards, 10-4-78 ut 0 St of Alaska, 10-10, 10-12, 10-24, , 

(2 documents) and 10-31-78 41244 
Reactor Fuel Subcommittee, ACRS, 10-4-78 HEW/FDA: Vitamin D and Soy Protein Isolates, and Sodium 
Regional State Liaison Officers, 10-24 and 10-25-78 Chloride and Potassium Chloride, 9-25 and 9-26-78 (2 

State: Advisory Committee to United States Section, Interna- documents) 41276, 41277 
tional North Pacific Fisheries Commission, 9-26-78 41324 , 


RESCHEDULED MEETINGS— SEPARATE PARTS OF THIS ISSUE 


Justice/DEA: National Minority Advisory Council on Criminal Part Il, Labor/ESA 41338 
Justice, 9-29 and 9-30-78 41302 Part Ill, HUD 41369 
































reminders 


(The items in this list were editorially compiled as an aid to FEDERAL REGISTER users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 





Rules Going Into Effect Today 











Commerce/NOAA—Policies and procedures 
regarding disclosure of information and 
NOAA employee testimony in litigation not 
involving the United States 36240; 

8-16-78 

EPA—California plan revision: Northern 
Sonoma County Air Pollution Control! Dis- 
trict 36247; 8-16-78 

FCC—Regulatory policies and procedures in 

the Domestic Public Land Mobile Radio 
Service (DPLMRS) 35314; 8-9-78 

UHF television receiver noise figures. 
36096; 8-15-78 

HUD/ILSOR—Administrative changes in rules 
of practice and procedure .... 29494; 7-7-78 

NTSB—Change in design of official 
seal 36454; 8-17-78 

USDA/FNS—Food donation program; Food 

distribution to schools 39070; 9-1-78 
FS—Iimpoundment and disposal of unauthor- 
ized livestock 36245; 8-16-78 














List of Public Laws 











Note: No public bills which have become 
law were received by the Office of the Feder- 
al Register for inclusion in today’s List oF 
Pusiic Laws. 


{Last Listing: September 13, 1978] 
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ADMINISTRATIVE CONFERENCE OF 
UNITED STATES 
Notices 
Meetings: 
Agency Decisional Processes 
Committee 


AGRICULTURE DEPARTMENT 


See Animal and Plant Health In- 
spection Service; Farmers 





Home Administration; Rural 
Electrification Administra- 
tion. 


ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 5 


Rules 
Livestock and poultry disease 
control: 

Indemnities payment; sheep 
or goats destroyed because 
of scrapie 

Viruses, serums, toxins, etc.: 

Serum-neutralization tests 





41183 


use authorization. .........ccccceee 4 


ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 


Notices 


Meetings: 
Music Advisory Panel 


BLIND AND OTHER SEVERELY 
HANDICAPPED, COMMITTEE FOR 
PURCHASE FROM 


Notices 
Procurement list, 1978; addi- 


tions and deletions (2: docu- 
ments) 


CiVIL AERONAUTICS BOARD 
Rules 


Air taxi operators, classification 
and exemptions: 
Alaska and Hawaii, all-cargo 
operations, aircraft size in- 
crease 


CIVIL AERONAUTICS BOARD 
Notices 
Hearings, etc.: 
Allegheny Airlines, Inc 
American Airlines, Inc 
Braniff Airways, Inc 
Duncan Airlines et al 
Eastern Air Lines, Inc. (2 doc- 
41250, 
Evergreen International Air- 
lines, Inc., et al 
Northwest Airlines, Inc 
Omaha-Dallas/Ft. Worth 
Subpart N proceeding 
Tucson-San Diego nonstop 
route investigation 
United Air Lines, Inc 


CIVIL RIGHTS COMMISSION 


Notices 


Meetings; State advisory com- 
mittees: 
West Virginia 











41255 


41187 


41251 


41255 


contents 


COMMERCE DEPARTMENT 


See Economic Development Ad- 
ministration; National Ocean- 
ic and Atmospheric 
Administration. 


COMMUNITY PLANNING AND 


DEVELOPMENT, OFFICE OF ASSISTANT 


SECRETARY 
Proposed Rules 
Community development block 
grants: 
Rehabilitation assistance and 
program benefit 


CUSTOMS SERVICE 
Rules 


Customhouse brokers: 
Incidental services; charges .... 
Proposed Rules 
Administrative rulings: 
Research and development 
costs, “pirated” or ‘“‘stolen”; 
dutiable status 


DEFENSE DEPARTMENT 
See also Navy Department. 


Notices 


Federal regional council liaison 
officers; list 

Meetings: 
Wage Committee 


ECONOMIC DEVELOPMENT 
ADMINISTRATION 


Notices 


Business development program: 
Steel industry, basic; guaran- 
tee loan assistance applica- 
tions cE 


ECONOMIC REGULATORY 
ADMINISTRATION 


Notices 


Cosent orders: 
Blue Ridge Fuel Co. 
doli) 
Environmental statements; 
availability, etc.: 
Columbia LNG Corp 


EDUCATION OFFICE 
Notices 


Applications and proposals, clos- 
ing dates: 

Supplemental Educational 
Opportunity Grant, College 
Work-Study, and National 
Direct Student Loan Pro- 





(Ian- 





Teacher Corps program; crite- 
ria for preparing applica- 





41286 


EMPLOYMENT AND TRAINING 
ADMINISTRATION 


Notices 


Employment transfer and busi- 
ness competition determina- 
tions; financial assistance ap- 
plications 


EMPLOYMENT STANDARDS 
ADMINISTRATION 


Notices 


Minimum wages for Federal and 
federally assisted construc- 
tion; general wage determina- 
tion decisions, modifications, 
and supersedeas’ decisions 
(Ariz., Ark., Calif., Conn., Fla., 
Guam, Hawaii, La, Md., 
Mich., Miss., Nev., N.J., N. 
Dak., Okla., Penn., Tex., Va.). 


ENERGY DEPARTMENT 
See also Economic Regulatory 





Administration; Federal Ener- - 


gy Regulatory Commission; 
Hearings and Appeals Office, 
Energy Department. 
Notices 
International atomic energy 
agreements; civil uses; subse- 
quent arrangements: 
Euratom 





41265 


ENVIRONMENTAL PROTECTION AGENCY 


Rules 
Health and safety studies; ex- 
tension of reporting dead- 
line 
Pesticide chemicals in or on raw 
agricultural commodities; 
tolerances and exemptions, 
etc.: 
Thiabendazole; correction 
Proposed Rules 
Air quality implementation 
plans; enforcement by State 
and Federal governments 
after statutory deadlines: 
Kentucky (2 documents) 


Pesticide chemicals in or on raw 
agricultural commodities; 
tolerances and exemptions, 
etc.: 

Carbaryl 


Notices 
Pesticide registration applica- 








Pesticides; tolerances, registra- 
tion, etc.: 
4-Amino-6-(1,1-dimethy- 
lethyl)-3-(methylthio)- 
1,2,4-triazin-5(4H)-one, etc.; 
correction 
2,4,5-Trichlorophenol and 


41238, 


41239 


SALES: COFTFOCCION Sx. cncccccceccccoces ‘ 


2,4,5-Trichlorophenol and 
salts; extension of time 
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FARMERS HOME ADMINISTRATION 
Proposed Rules 


Rural housing loans and grants: 
Rural housing site loans 


FEDERAL COMMUNICATIONS 
COMMISSION 


Rules 
Aviation services: 


Station identification, use of 

FAA indentifier 
Proposed Rules 
Practice and procedure: 

Public participation in pro- 
ceedings; reimbursement; 
extension of time 

Radio broadcast services: 

Community leader 

primer amendment 


FEDERAL ENERGY REGULATORY 
COMMISSION 

Rules 

Aviation gasoline and kerosene 
jet fuel; exemption from allo- 
cation and price regulations ... 

Notices 

Hearings, etc.: 
Consumers Power Co 


41214 


41258 
41267 
41258 
Great Lakes Gas Transmis- 
sion Co 41258 
Juarez Gas Co. S.A. et al 41259 
Maine Hydro-Electric Devel- 
41259 
41260 








opment Corp 
Northern Natural Gas Co 
Panhandle Eastern Pipe Line 

(2 documents) 41261 
Tennessee Gas Pipeline Co. et 

al 41262 
Texas Gas “Transmission 

Corp 
Transcontinental Gas Pipe 

Line Corp. (2 documents) 
United Gas Pipe Line Co. (2 

documents) 41264 


FEDERAL INSURANCE ADMINISTRATION 
Rules 
Fiood elevation determinations: 
Mississippi; correction 
Proposed Ruies 
Flood elevation determinations: 
Massachusetts; correction 
FEDERAL MARITIME COMMISSION 
Notices 
Agreements filed, etc 
Complaints filed: 
Port of Portland v. Pacific 
Westbound Conference 
FEDERAL TRADE COMMISSION 
Proposed Rules 
Consent orders: 
Corning Glass Works et al 


FOOD AND DRUG ADMINISTRATION 
Rules 


Human drugs: 
Antibiotic reference stand- 
ards; availability 





41262 





41263 





41233 


41194 


CONTENTS 


Human drugs and animal drugs: 
Antibiotic sampling  proce- 
dure 


Notices 


Animal drugs, feeds, and related 
products: 

Sulfonamide; approval with- 
drawn 

GRAS of prior-sanctioned ingre- 
dients; hearings (2 docu- 
ments) 41276, 41277 

Human drugs: 

Coronary vasodilators, single- 
entity; efficacy study imple- 
mentation 

Prochlorperazine; proposed 
withdrawal; hearing 

Topical ointment and oint- 
ment baciguent; certifica- 
tion exemption 

Meetings: 

Advisory committees, panels, 

etc 


GENERAL ACCOUNTING OFFICE 
Notices 


Regulatory reports review; pro- 
posals, approvals, etc. (ICC) ... 


GEOLOGICAL SURVEY 
Notices 
Coal leasing areas: 


Crownpoint, N. Mex 
Red Oak, Okla 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 


See Education Office; Food and 
Drug Administration; Health 
Services Administration; Na- 
tional Institutes of Health; 
Public Health Service. 


HEALTH SERVICES ADMINISTRATION 
Notices 


Committees; establishment, re- 
newals, terminations, etc.: 
Maternal and Child Health 
Research Grants Review 
Committee 


HEARINGS AND APPEALS OFFICE, 
. ENERGY DEPARTMENT 


Notices 

Applications for exception: 
Decisions and orders 

Gulf refund procedures, exten- 
sion of comment period 41266 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 


See also Community Planning 
and Development, Office of 
Assistant Secretary; Federal 
Insurance Administration. 


Rules 
Low-income housing: 
Public housing program; de- 


velopment phase; prototype 
cost limits 


41195 





41281 








41282 








41273 








41266 


41198 





INTERIOR DEPARTMENT 


See also Geological Survey; 
Land Management Bureau; 
Reclamation Bureau. 


Rules 


Procurement; 
ness 


INTERNAL REVENUE SERVICE 
Rules 


Income taxes: 
Custodial accounts and annu- 
ity contracts 
Proposed Rules 


Income taxes: 
Guarantee agreements; treat- 
ment of losses 


INTERNATIONAL TRADE COMMISSION 
Notices 


Import investigations: 

Ceramic tile setters 

Copper rod, apparatus for con- 
tinuous production 

Fabricated steel plate prod- 
ucts from Japan 

Rayon staple fibers from Bel- 
gium 41299 


INTERSTATE COMMERCE COMMISSION 
Proposed Rules 
Motor carriers: 

Mobile homes transportation. 41242 
Railroad service abandonment: 

Chicago & North Western 

Transportation Co. et al 
Notices 
Hearing assignments 
Inflation policy statement 
Motor carriers: 

Permanent authority applica- 
tions; corrections (6 docu- 
ments) 41324, 41332 

Temporary authority applica- 
tions (2 documents) ... 41325, 41329 

Petitions, applications, finance 
matters (including temporary 
authorities), railroad aban- 
donments, alternate route de- 
viations, and intrastate ap- 
plications; correction 

Petitions filing: 

Declaratory order, 
roads 


JUSTICE DEPARTMENT 


See Law Enforcement Assist- 
ance Administration. 


LABOR DEPARTMENT 


See also Employment and Train- 
ing Administration; Employ- 
ment Standards Adminis- 
tration; Labor Statistics 
Bureau; Occupational Safety 
and Health Administration; 
Pension and Welfare Benefit 
Programs Office. 


Notices 


Adjustment assistance: 
Apex Glove Co 


minority busi- 











41325 





2 = rail- 
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Inc. (2 


ASARCO, docu- 
ments) 41306, 41307 
Bennett Manufacturing Co 41308 
Brown Shoe Co 41308 
Cornelius Weiss Co., Inc 
H & D Sportswear, Inc 
Perkin-Elmer Corp 
Silver King Mining & Milling 
Co., Inc 
Tara Knitting Mills, Inc 
Unitech Chemical Co 
U.S. Steel Corp 
Vinco Fashions, Inc 


LABOR STATISTICS BUREAU 
Notices 
Meetings: 
‘ Business Research Advisory 
Council (2 documents) 
LAND MANAGEMENT BUREAU 
Notices 


Applications, etc.: 
New Mexico (6 documents) 








41309 








41290, 
41291 
Wyoming (2 documents) 41291 
Outer Continental Shelf: 
Oil and gas lease sale; western 
and central Gulf of Mexico. 
Wilderness area inventories: 
California 


LAW ENFORCEMENT ASSISTANCE 

ADMINISTRATION 

Notices 
Meetings: 

Carbon monoxide and heart 
disease, relative contribu- 
tion of, to death of public 
safety officers 

’ Criminal Justice National Mi- 
nority Advisory Council; 
date change 41302 


MANAGEMENT AND BUDGET OFFICE 

Notices 

Privacy Act; 
cords 

MANPOWER POLICY, NATIONAL 
COMMISSION 

Notices 

Meetings (2 documents) 


41292 
41290 





41302 








systems of re- 





41320 


41312, 
41313 
METRIC BOARD 
Proposed Rules 
Sunshine Act; implementation .. 41230 


NATIONAL COMMUNICATIONS SYSTEM 

Notices 

Telecommunications; digital 
communication performance 
parameters; proposed Federal 


standard 1033 41313 





CONTENTS 


NATIONAL INSTITUTES OF HEALTH 
Notices : 
Carcinogenisis bioassay reports; 
availability: 
1,4-Dioxane 
N-Phenyl-P-phenylenedia- 
mine 41286 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 


Proposed Rules 


Halibut off the coast of Alaska; 
draft fishery management 
plan 


Notices 
Meetings: 


New England Fishery Man- 
agement Council 


NATIONAL SCIENCE FOUNDATION 
Notices 


Meetings: 
Behavioral and Neural Sci- 
ences Advisory Committee... 
Environmental Biology Advi- 
sory Committee 
Nuclear Science Advisory 
Committee, DOE/NSF 
Polar Programs Advisory 
Committee 
Social Sciences Advisory Com- 
mittee 


NAVY DEPARTMENT 
Notices 


Meetings: 
CNO Executive Panel Adviso- 
ry Committee 41256 


NUCLEAR REGULATORY COMMISSION 
Rules 


Plants and materials, physical 
protection: 

Security personnel qualifica- 
tion training and equipment 
requirements; meetings; 
change in date 


Notices 


Applications, etc.: 
Carolina Power & Light Co..... 
Consumers Power Co 
Florida Power Corp. et al. (2 
documents) 
Meetings: 
Reactor Safeguards Advisory 
Committee (3 documents).... 
Regional State Liaison Offi- 
cers 41320 
OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 
Notices 
State plans; development, en- 
forcement etc.: 
Wyoming 
Utah 


41285 




















41187 


41317 
41317 


41318 





41316 





41305 
41305 








PENSION AND WELFARE BENEFIT 
PROGRAMS OFFICE 


Rules 
Reporting and disclosure re- 
quirements: 

Annual report summary 

PUBLIC HEALTH SERVICE 

Rules 

Indian health; contract health 
services, eligibility and _ re- 
quirements; correction 

RECLAMATION BUREAU 

Proposed Rules 

Off-road vehicle use; 
tion 

RURAL ELECTRIFICATION 
ADMINISTRATION 

Rules 

Electric borrowers: 


Engineering service contracts 
(Bulletin 41-1) 


Proposed Rules 


Electric borrowers: 

Accounts, uniform 
(Bulletin 181-1) 

SECURITIES AND EXCHANGE 

COMMISSION 

Rules 
Securities Act: 

Private placement exemptive 
rule; disclosure  require- 
ments modification 

Proposed Rules 
Securities Act: 

Private placement exemptive 

rule; withdrawn 


Notices 

Investment companies, regis- 
tered management, fidelity 
bonding; determination 

STATE DEPARTMENT 

Notices 

Meetings: 
International North Pacific 

Fisheries Commission 

TREASURY DEPARTMENT 

See Customs Service; Internal 
Revenue Service. 

UNEMPLOYMENT COMPENSATION, 
NATIONAL COMMISSION 

Notices 

Meetings (3 documents) 


correc- 





system 


WOMEN, NATIONAL ADVISORY 
COMMITTEE 


Meetings ... 
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40451 
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40028 


41215 
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40879 
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40879 





9 CFR 
54 


41103 
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39080 
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39956 
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317 


40037 
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[3410-15] 
Title 7—Agriculture 


CHAPTER XVII—RURAL ELECTRIFICA- 
TION ADMINISTRATION, DEPART- 
MENT OF AGRICULTURE 


PART 1701—PUBLIC INFORMATION 


REA Bulletin: Engineering Service 
Contracts 


AGENCY: Rural Electrification Ad- 
ministration, USDA. 


ACTION: Final rule. 


SUMMARY: The Rural Electrification 
Administration hereby amends Appen- 
dix A—REA Bulletins to provide for 
the issuance of a supplement to REA 
Bulletin 41-1, Engineering Services for 
Electric Borrowers. This supplement: 
(1) Announces the revision of REA 
Form 211 (8-78), Engineering Service 
Contract for the Design and Construc- 
tion of a Generating Plant; (2) Pro- 
vides for an alternate liability clause, 
with respect to special and consequen- 
tial damages, that may be used at the 
borrower’s option in negotiating for 
engineering services on REA Form 
211; (3) Allows the borrower to formu- 
late a comprehensive insurance pro- 
gram covering the borrower, its engi- 
neer, and any contractor or supplier 
involved in the design and/or con- 
struction of REA-financed generation 
projects; and (4) Permits borrowers to 
negotiate alternate compensation pro- 
visions when contracting for engineer- 
ing services on REA Form 211. 


DATE: The Supplement to REA Bulle- 
tin 41-1 becomes effective September 
6, 1978. 


FOR FURTHER 
CONTACT: 


Mr. Rowland C. Hand, Sr., Director, 
Power Supply and Engineering 
Standards Division, Rural Electrifi- 
cation Administration, room 3304, 
U.S. Department of Agriculture, 
Washington, D.C. 20250, telephone 
202-447-4413. 


SUPPLEMENTARY INFORMATION: 
REA regulations are issued pursuant 
to the Rural Electrification Act, as 
amended, (7 U.S.C. 901 et seq.). In re- 
sponse to the publication of the notice 
of the proposed issuance of a Supple- 


INFORMATION 


ment to REA Bulletin 41-1, public 
comments were received from 25 indi- 
viduals representing consulting engi- 
neers and REA borrowers. Outlined 
below is a summary of the substantive 
comments received on the proposed is- 
suance of the revised REA Form 211, 
along with REA’s position on the issue 
raised. For ease of reference, the com- 
ments have been numerically keyed to 
the corresponding article and section 
of the proposed REA Form 211 an- 
nounced in the November 4, 1977, Frep- 
ERAL REGISTER notice. Besides those 
major change listed below, many other 
lesser changes have been made in the 
contract as a result of public com- 
ments. Copies of the adopted contract 
are available from REA upon request. 


- Due to the number of significant 


changes incorporated into the pro- 
posed Supplement to REA Bulletin 
41-1, as a result of public comment, 
the final adopted supplement is print- 
ed below in its entirety. Additional 
copies are available from REA upon 
request. 

General comment. Of all the parties 
submitting comments, three suggested 
that REA defer action on the revision 
of the proposed contract. One suggest- 
ed deferral until after the Spring Gen- 
eration and Transmission Managers 
Conference (May 1-3, 1978) and the 
others until a coordinated revision of 
REA Form 200 (Construction Con- 
tract—Generating) had been complet- 
ed. REA has complied with the former 
recommendation to allow the manag- 
ers an opportunity to discuss the pro- 
posed changes at their meeting and to 
submit their comments to REA. On 
the latter recommendation, REA is 
presently considering REA Form 200 
for revision. If, and when, this revision 
occurs, the contract language will re- 
flect the changes made in REA Form 
211. 

General comment. One consulting 
firm suggested that REA include a 
“Force Majeure” clause in the revised 


contract to protect the engineer from - 


occurrences beyond its reasonable con- 
trol. Since a problem has never arisen 
in this regard in the history of the 
program, REA does not consider it ad- 
visable to include such a clause in the 
revised contract form. On another 
matter, the same firm also suggested 
that the contract language be modi- 
fied to hold the engineer harmiess for 
any claims arising as a result of patent 


infringement. Again, this suggested 
change has not been adopted because 
REA believes that the borrower 
should not be held responsible for 
patent infringement claims when it is 
the engineer’s design that gives rise to 
the claim. 

Preamble. Two commenters request- 
ed that the Preamble be modified to 
cover those instances where design 
work is being performed under the 
contract terms and conditions but the 
contract has not, as yet, been ap- 
proved by REA. Due to program re- 
straints, REA cannot include such a 
provision in the contract. 

Article I. Four commenters indicated 
that the proposed contract language 
could be interpreted to impose stricter 
than normal standards on the engi- 
neer. REA concurs with the com- 
menters and has modified the contract 
language to require that the engineer 
provide its services in accordance with 
the normal standards and practices 
used in the engineering profession. 

Three commenters suggested that a 
“Scope of Services” document be at- 
tached to the contract indicating, in 
detail, all services to be provided under 
the contract. REA believes that the 
present contract format is preferable 
since it is virtually impossible on such 
large and complex projects to list 
every service that an engineer is to 
provide. 

One commenter suggested that the 
contract be written so as to allow the 
borrower to utilize its staff to provide 
some of the services normally provided 
by the engineer. REA believes that the 
borrower, in general, does not have 
the engineering capability’ to design 
and construct a powerplant. REA, 
also, believes that it is not desirable to 
split the responsibility on such pro- 
jects. 

Article II, section 1(d). Two borrow- 
ers suggested that the engineer be 
given responsibility for conducting to- 
pographic and grid system surveys and 
for doing soil testing. REA does not 
believe that these are responsibilities 
that should be assigned to the engi- 
neer in all cases. Several borrowers ex- 
pressed a desire to have the flexibility 


of being able to retain some other firm 


to provide these services. 

Article III, section 1. Sixteen com- 
ments were received on various aspects 
of this proposed section. However, 
most of these comments had one un- 
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41182 


derlying concern—what really are the 
engineer’s duties and responsibilities 
on the construction site. In proposing 
the original change in this article, 
REA tried to define the engineer’s 
functions during construction so as to 
limit its responsibility to only those 
items for which it had direct control, 
thereby limiting its professional liabil- 
ity. From the many verbal and written 
comments received on this issue, no 
one solution seemed acceptable to the 
majority of commenters. Some people 
indicated that the proposed changes 
improved the engineer’s position from 
a professional liability standpoint, 
while others indicated that the engi- 
neer’s position was no better than 
under the existing REA Form 211 (8- 
72) and might even be worse. Having 
analyzed the various comments in 
detail, REA determined that the con- 
tract should address those few specific 
areas that were objectionable to all 
parties, and should not make major 
changes in language that are untested. 

In this regard, REA intends to retain 
much of the existing language of Arti- 
cle III, section 1, of REA Form 211 (8- 
72). However, certain existing phrases 
will be deleted and the term “super- 
vise” will be defined so as to enumer- 
ate those areas for which the engineer 
is not intended to have responsibility. 

Article III, section 2. Two com- 
menters suggested that a procedure be 
adopted whereby routine changes de- 
veloping during the project life are im- 
plemented in an orderly fashion. REA 
has adopted this recommendation by 
making the implementation of minor 
changes the responsibility of the engi- 
neer and within the intent of its gen- 
eral undertakings under the contract 
with the borrower. Major changes af- 
fecting the project scope will be han- 
died in a manner mutually agreed 
upon by the borrower and the engi- 
neer. 

Another commenter suggested that 
REA remove its approval requirement 
on contract amendments. REA has not 
adopted this suggestion. 

Article Ill, section 3. Four comments 
were received concerning revised cost 
estimates. Two commenters expressed 
a concern that providing updated cost 
estimates to the borrower could be ex- 
pensive and hard to evaluate. The 
other commenters expressed an inter- 
est in when, and how often, such cost 
estimates should be revised. REA has 
determined that it is in the best inter- 
est of REA and the borrower to re- 
ceive an updated cost estimate for 
each contract when the bid documents 
for that contract are submitted to 
REA for review, and to receive revised 
cash flow and project cost estimates 
quarterly after certain design and con- 
struction targets have been achieved, 
unless the borrower specifically re- 
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auests the data on a more frequent 
basis. 

Article III, section ¢. One com- 
menter suggested that the contract 
language be clarified to show that ac- 
ceptance tests are normally conducted 
by the contractor and observed by the 
engineer. Another engineering firm 
recommended that the engineer be 
given the responsibility for plant start- 
up. Both of these recommendations 
were adopted with minor modifica- 
tions. 

Article V, section 1. Three com- 
menters indicated that another means 
of computing the compensation due 
the engineer needs to be considered. 
Two commenters suggested a “cost 
plus” approach, while the other sug- 
gested that compensation should be 
based on an hourly rate. Due to the 
fact that REA Form 211 has been de- 
veloped for use on various sized pro- 
jects—from small diesel to large fossil 
fired plants—REA does not believe 
that changing the compensation 
format would be of benefit to the 
users of the form as a whole. However, 
REA is concurrently issuing with the 
revised contract form a supplement to 
REA bulletin 41-1 which will give bor- 
rowers the option of negotiating alter- 
nate compensation provisions with the 
engineer when contracting for engi- 
neering services on REA Form 211. 

Article VI, section 3 (b) and (c). Four 
commenters suggested that the “‘mini- 
mum” insurance limits specified in the 
contract be increased. REA dces not 
believe that the agency should dictate 
what amounts of insurance are re- 
quired on the various projects to guar- 
antee the engineer protection. REA 
believes that this is a determination 
that can only be made by the engineer 
after evaluating its possible exposure 
on a particular project. REA has, how- 
ever, given the borrower the option of 
developing a comprehensive insurance 
program for the project (see art. VI, 
sec. 4, below, for further explanation). 

Article VI, section 4. Eighteen com- 
ments were received on the proposed 
provision which would limit the engi- 
neer’s liability for specific consequen- 
tial damages. In general, most engi- 
neering firms felt that the proposed 
limit was unreasonably high. Some 
firms indicated that REA should go 
further and limit the engineer’s liabili- 
ty for all damages—both direct and 
special and consequential. Other firms 
indicated that if only the engineer’s li- 
ability for special and consequential 
damages was to be limited, then all 
such damages should be limited and 
not just a few. Two REA borrowers op- 
posed limiting the engineer’s liability 
and indicated that the provision, as 
proposed, was unacceptable to them. 
Two more commenters suggested that 
this provision not be included in the 
standard contract form but that the 


borrower be permitted to insert such a 
clause in the contract if it so chose. 
Two commenters suggested that the 
borrower and/or the engineer be per- 
mitted to procure various types of in- 
surance to cover liability that might 
arise during the design or construction 
of the project. 

After reviewing the various verbal 
and written arguments presented, 
REA has decided upon the following 
courses of action: (1) The revised REA 
Form 211 will not address the question 
of special and consequential damages 
directly. However, REA is issuing con- 
currently with the revised REA Form 
211 a supplement to REA bulletin 41-1 
that will give REA borrowers the 
option of inserting in the revised con- 
tract a clause, which would limit the 
engineer’s liability to the borrower for 
all special and consequential damages. 
The limit would be ten million dollars 
($10,000,000) or five percent (5%) of 
the estimated generating plant cost, 
whichever is less. This approach is in- 
tended to give the borrower additional 
flexibility in negotiating a contract 
while providing the engineer with a 
specified limit on its exposure for 
those kinds of damages. (2) In addi- 
tion, this supplement would also pro- 
vide the borrower the option of devel- 
oping, in conjunction with its engi- 
heer, a comprehensive insurance pro- 
gram. Such an insurance program 
would cover the borrower, its engineer, 
and any contractors or suppliers pro- 
viding services or materials and equip- 
ment for the engineering, design, and 
construction of an REA-financed gen- 
erating plant. The insurance coverages 
decided upon would supplement the 
minimum requirements specified in 
the standard REA Forms 200 and 211. 
Any such mutually agreed upon sup- 
plementary insurance program would 
be subject to REA review and approv- 
al. 


SUPPLEMENT TO REA BULLETIN 41-1 


SUBJECT: ENGINEERING SERVICE CONTRACTS FOR 
GENERATION FACILITIES 


I. Purpose. This supplement: (1) An- 
nounces the revision of REA Form 211 (8- 
78), Engineering Service Contract for the 
Design and Construction of a Generating 
Plant, and (2) outlines various changes that 
may be made in the revised contract form 
under certain specified circumstances, if the 
borrower elects to permit such changes. 
This revised contract form and supplement 
replaces REA Form 211 (8-72) and the No- 
vember 14, 1972, Supplement No. 2 to REA 
Bulletin 41-1. 

Il. Summary of principal changes. Listed 
below is a summary of the substantive 
changes made in REA Form 211, dated 
August 1972. 

A. Article ITI, section 1—The term “‘super- 
vise” has been defined so as not to confer 
upon the engineer responsibility for the 
contractor’s construction means, methods, 
or techniques. In addition, the previous con- 
tract requirements that the engineer super- 
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vise “all details” of construction and “the 
manner of incorporation of materials and 
gan into the project” have been de- 
eted. 

B. Article III, sections 4 and 6—The engi- 
neer’s, borrower’s, and manufacturer’s roles 
in component and system tests and final ac- 
ceptance tests of major equipment have 
been clarified to reflect usual practice. 

C. Article III, section 5—A new provision 
has been added to the contract which gives 
the engineer the responsibility for coordi- 
nating and scheduling plant start-up activi- 
ties. 

In addition to those outlined above, many 
other lesser changes have been made 
throughout the contract to reflect current 
conditions and practice. Additional copies of 
revised REA Form 211 are available from 
REA upon request, or the attached form 
may be reproduced. 

III. Limitation of liability. REA has 
become aware that some engineering firms 
are reluctant to sign REA Form 211, Engi- 
neering Service Contract for the Design and 
Construction of a Generating Plant, because 
of its lack of limitation of liability. REA has 
carefully reviewed this matter and has de- 
termined that where a borrower’s board of 
directors believes that the borrower’s best 
interest can be served by soliciting proposals 
which limit the engineer’s liability, the fol- 
lowing changes may be made in the stand- 
ard REA Form 211 under the conditions 
specified below. 

A. Special and consequential damages. In 
negotiating for engineering services on REA 
Form 211, the borrower may elect to limit 
the engineer’s liability for special and conse- 
quential damages by inserting the following 
clause. (Note: This clause may be inserted 
without prior REA approval.) 

“The Engineer shall not be liable to the 
owner under this agreement for special or 
consequential damages in an aggregate 
amount exceeding ten million dollars 
($10,000,000) or five percent (5%) of the 
total estimated generating plant cost (page 
1, line 10), whichever is less.” 

B. Project insurance program. If State 
statutes permit, borrowers may consider for- 
mulating a comprehensive insurance pro- 
gram for a specific generating project. This 
insurance program would modify the provi- 
sions of article VI, section 3, of REA Form 
211 and would provide financial protection 
for the borrower, its engineer, and any con- 
tractors or suppliers providing goods or ser- 
vices for that project. Borrowers electing to 
exercise this option should consult with 
REA prior to formulating the insurance 
program. 

Before exercising either of the above op- 
tions, the borrower’s board of directors 
should carefully weigh the relative advan- 
tages and disadvantages of soliciting propos- 
als on such a basis. If the decision is made 
to solicit proposals on either basis, REA 
should be notified of this by an appropriate 
board resolution. 

IV. Payment provisions of REA Form 211. 
It has come to REA’s attention that many 
borrowers and consulting engineering firms 
would prefer for REA Form 211 to provide 
for the engineer to be compensated on some 
basis other than the one presently con- 
tained in the existing contract form. Since 
REA Form 211 is utilized for the design and 
construction of various sized generating pro- 
jects (from small diesel to large fossil fired 
plants), REA does not believe it is in the 
overall best interest of borrowers to modify 
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the existing compensation provision (art. V, 
sec. 1). However, REA is, by this supple- 
ment, permitting borrowers to negotiate al- 
ternate compensation clauses where the 
board of directors believes it is in the bor- 
rower’s best interest to do so. Prior REA ap- 
proval to insert such negotiated compensa- 
tion clauses in the contract is not needed as 
long as the provision specifies a maximum 
“not-to-exceed” price to perform the scope 
of work defined in the contract. 


Dated: September 6, 1978. 


Davip A. HaMIL, 
Administrator. 
{FR Doc. 78-25750 Filed 9-14-78; 8:45 am] 





[3410-34] 
Title 9—Animals and Animal Products 


CHAPTER I—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE, DE- 
PARTMENT OF AGRICULTURE 


SUBCHAPTER B—COOPERATIVE CONTROL 
AND ERADICATION OF LIVESTOCK OR PO- 
LUTRY DISEASES 


PART 54—ANIMALS DESTROYED 
BECAUSE OF SCRAPIE 


Payment of Indemnities 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Final rule. 


SUMMARY: This document amends 
the regulations to increase the maxi- 
mum indemnity which may be paid for 
sheep or goats destroyed because of 
scrapie, to provide for appraisals of 
such animals by special appraisers, 
and to clarify the regulations by defin- 
ing or redefining certain terms used 
therein. These provisions are needed 
to insure that appraisals are made 
comparable to fair market values and 
that the regulations can be readily un- 
derstood, and they are expected to 
result in improved cooperation with 
the scrapie eradication program by 
members of the sheep and goat indus- 
tries. 


EFFECTIVE DATE: September 15, 
1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Dr. A. L. Klingsporn, USDA, APHIS, 
VS, Sheep, Goats, Equine, and Ecto- 
parasites Staff, Room 739, Federal 
Building, 6505 Belcrest Road, Hy- 
attsville, Md. 20782, 301-436-8321. 


SUPPLEMENTARY INFORMATION: 
On March 17, 1978, there was pub- 
lished in the FEDERAL REGISTER (43 FR 
11204-11205), a notice of proposed ru- 
lemaking which would increase maxi- 
mum Federal indemnity which may be 
paid for animals destroyed because of 
scrapie from one-half of the appraisal 
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value not exceed $40 per head for 
grade animals and not to exceed $90 
per head for purebred animals, to two- 
thirds of the appraisal value not to 
exceed $300 per head for grade and 
purebred animals; to provided for ap- 
praisals of such animal by qualified 
appraisers; and to clarify the regula- 
tions by defining or redefining certain 
terms used therein. 

A period of 60 days was provide for 
receipt of comments and six comments 
were received. Two were in favor of 
the proposed amendment as written. 
With regard to the four other com- 
ments one was in favor of the in- 
creased indemnity, but suggested clari- 
fication on the selection and employ- 
ment of qualified appraisers to assure 
fair and equitable appraisals and to 
reduce costs. Another comment did 
not oppose the proposed amendment, 
but suggested clarification on the se- 
lection and employment of qualified 
appraisers, and inquired as to whom 
will be responsible for the expense of 
disposing of animals destroyed. The 
Department believes that this final 
rule clearly states the manner of selec- 
tion and employment of qualified ap- 
praisers. Further, § 54.5 of the regula- 
tions clearly indicates that the ex- 
pense of disposing of animals will not 
be paid by the Department. The re- 
maining two comments also did not 
oppose the proposed amendment. One 
of these comments requested informa- 
tion on methods of destruction. Both 
requested that the animals be de- 
stroyed by humane methods. Addition- 
ally, one of these comments suggested 
editorial changes in part 54, to assure 
humane destruction under the super- 
vision of a Veterinary Services employ- 
ee accountable to the Deputy Adminis- 
trator. The Department will encour- 
age people destroying animals under 
part 54 to do so in a humane manner. 
However, the Department does not 
have the authority to require the de- 
struction of such animals in a humane 
manner. 

As noted in the proposal, the ap- 
praisal of animals under this part 
shall be made by a qualified appraiser 
selected and employed by Veterinary 
Services. The individual selected to 
make the appraisals will be a person 
from the area involved who is knowl- 
edgeable in sheep and goat values in 
the area where the appraisal is being 
made. He may be a purebred breeder, 
sheep or goat specialist, member of 
local breeder associations, show judge, 
or other such qualified person. This 
individual generally will be employed 
and paid by Veterinary Services on a 
part-time basis. However, an addition- 
al appraiser may be selected and em- 
ployed by the owner if he deems the 
appraisal to be inadequate. In addi- 
tion, with the approval of the owner 
and State representative, appraisals 
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can be made by a qualified Veterinary 
Services representative or jointly by a 
Veterinary Services representative and 
a State representative. Such appraisals 
would generally include small groups 
or individual scattered, exposed ani- 
mals sold from infected and source 
flocks. If the owner believes the ap- 
praisal by the Veterinary Services rep- 
resentative or the joint appraisal by a 
Veterinary Services representative and 
State representative to be inadequate, 
an appraiser from the region will be 
employed by Veterinary Services. A 
proviso has been inserted into § 54.3(a) 
to clarify this matter. 

The owner is responsible for the ex- 
pense of disposal of animals destroyed 
under this part. 

The destruction and disposition of 
animals destroyed will be under the 
supervision of a Veterinary Services or 
State representative who shall prepare 
and forward a report to the Deputy 
Administrator. 

The definition of the word “flock,” 
as it appeared in the proposal, in 
§ 54.1(j) has been changed by deleting 
the words “or movement.” As written 
in the proposal, the term “flock” was 
defined in relevant part as “two or 
more groups of animals under 
common ownership or supervision, and 
geographically separated, but which 
have an interchange or movement of 
animals.” This definition was broader 
than intended by the Department in 
that two or more groups of animals 
under common ownership or supervi- 
sion, and geographically separated 
could fall under the definition of 
“flock” if any of the animals were 
moved. The Department intended the 
definition of “flock,” to apply only to 
two or more groups or animals which 
have an interchange of animals. 

After due consideration of all rele- 
vant material submitted, the proposed 
regulations are hereby adopted as pro- 
posed, except for the change in the 
definition of a flock and the change in 
§ 54.3(a). 

Accordingly, Part 54, Title 9, Code of 
Federal Regulations, is amended in 
the following respects: 

1. Section 54.1 is amended to read: 


§54.1 Definitions. 


For the purpose of this part, the fol- 
lowing words, names, and terms shall 
be construed, respectively, to mean: 

(a) Department. The U.S. Depart- 
ment of Agriculture. 

(b) Veterinary Services. The Veteri- 
nary Services unit of the Animal and 
Plant Health Inspection Service, U.S. 
Department of Agriculture. 

(c) Deputy Administrator. The 
Deputy Administrator for Veterinary 
Services or any other Veterinary Ser- 
vices official to whom authority has 
been delegated or may hereafter be 
delegated to act in his stead. 
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(d) Veterinary Services representa- 
tive. A person employed by Veterinary 
Services in animal health activities 
who is authorized by the Deputy Ad- 
ministrator to perform the function 
involved. 

(e) State. Any State or Territory or 
possession of the United States, the 
District of Columbia, or Puerto Rico. 

(f{) State representative. A person 
employed in livestock sanitary work of 
a State or a political subdivision there- 
of, and who is authorized by such 
State or political subdivision to per- 
form the function involved under a co- 
operative agreement with the U.S. De- 
partment of Agriculture. 

(g) Owner. A person, partnership, 
company, or corporation who has legal 
or rightful title to animals whether or 
not they are subject to a mortgage. 

th) Mortgage. Any mortgage, lien, or 
other security or beneficial interest 
held by any person other than the one 
claiming indemnity. 

(i) Animal. A sheep or goat. 

(j) Flock. A group of animals main- 
tained on common ground, or two or 
more groups of animals under 
common ownership or supervision, and 
geographically separated, but which 
have an interchange of animals. 

(k) Affected animal. An animal for 
which a diagnosis of scrapie has been 
made by a Veterinary Services repre- 
sentative or State representative. 

(1) Infected flock. A flock in which an 
affected animal has been found by a 
Veterinary Services representative ora 
State representative. 

(m) Source flock. A flock from which 
an animal was moved and within 18 
months of the date of the movement 
the animal showed clinical evidence of 
scrapie, or from which two or more 
animals were moved and subsequent to 
the movement the animals showed 
clinical evidence of scrapie. 

(n) Exposed animal. An animal, 
other than an affected animal, which 
is either in an infected or source flock, 
or which has been: 

(1) Held, pastured, or penned with 
an infected flock at any time since the 
birth or introduction of the affected 
animal into such flock, or 

(2) Held, pastured, or penned with a 
source flock at any time since the 
birth or introduction of an affected 
animal into such flock, or 

(3) Female progeny of an affected 
female animal and her first generation 
male progeny, or 
. (4) The dam of an affected animal 
and the dam’s first generation prog- 
eny, or 

(5) The first generation progeny of 
an exposed female animal moved from 
an infected flock or source flock, or 

(6) The first generation progeny of 
an affected male animal. 

(0) Destroyed. Killed by slaughter or 
by such other means as may be au- 


thorized by the Deputy Administrator 
in an exceptional situation. 


2. Section 54.3(a) is amended to read: 


§ 54.3 Appraisal of animals. 


(a) Subject to the provisions of para- 
graph (b) of this section, affected ani- 
mals and exposed animals for which 
indemnity is to be paid under this part 
shall be appraised at their fair market 
value by an appraiser selected and em- 
ployed by Veterinary Services in each 
of the Veterinary Services regions; 
except that, if the owner and State 
representative approve, such animals 
may be appraised by a Veterinary Ser- 
vices representative alone, or may be 
appraised jointly by a Veterinary Ser- 
vices representative and a State repre- 
sentative; Provided, That if the owner 
deems the appraisal of the Veterinary 
Services representative or of the joint 
Veterinary Services representative and 
State representative to be inadequate, 
the appraisal shall be made by an ap- 
praiser selected and employed by Vet- 
erinary Services in each of the Veteri- 
nary Services regions. Should the ap- 
praisal made by the appraiser em- 
ployed by Veterinary Services be 
deemed inadequate by the owner, the 
owner may select and employ his own 
appraiser who shall appraise the ani- 
mals and consult with the Veterinary 
Services appraiser and attempt to 
agree on the appraisal value. If the 
two appraisers do not agree on the ap- 
praisal value of the animals, the two 
appraisers shall select a third apprais- 
er who will be employed by Veterinary 
Services. The three appraisers shall at- 
tempt to agree upon an appraisal 
value for the animals. Any appraisal 
agreed upon by these three appraisers 
will be final. 


w = * * 2 


3. Section 54.7 (a) and (b) are 
amended to read: 


§ 54.7 Destruction and disposition of ani- 
mals. 


(a) Indemnity for affected animals 
and exposed animals destroyed under 
this part shall be paid only after Vet- 
erinary Services obtains the written 
agreement of the. owner to accept 
from the United States compensation 
which shall be equal to two-thirds of 
the appraised value of each animal, 
not to exceed $300 per head. 

(b) Affected animals and exposed 
animals shall be destroyed on the 
premises where held, pastured, or 
penned at the time of appraisal; 
except that such animals may be 
moved for destruction to a location 
other than the premises where ap- 
praised when movement to such loca- 
tion is approved in advance by the 
State representative and Veterinary 
Services representative involved, and 
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such animals are not to be processed 
for human food. The carcasses of the 
animals destroyed shall be disposed of 
by burial or incineration. 


* * * * * 
4. Section 54.8 is amended to read: 


§ 54.8 Payments to owners for animals de- 
stroyed. 


(a) Owners of affected animals and 
exposed animals destroyed in accord- 
ance with this part shall be paid an in- 
demnity by the United States equal to 
two-thirds of the appraised value of 
each animal so destroyed, not tc 
exceed $300 per head. 

(b) Veterinary Services may indem- 
nify owners up to the limitations spec- 
ified in this part whether or not the 
State participates in indemnity pay- 
ment. 

(c) Animals presented for appraisal 
as purebred shall be accompanied by 
their certificate of registry at the time 
of appraisal, or they shall be appraised 
as grades; except that, in the absence 
of such proof of purebreeding, the 
Deputy Administrator shall grant a 
reasonable time for the owner to 
obtain and present his certificate of 
registration to the Veterinary Services 
representative. 

(Sec. 3, 23 Stat. 32, as amended; sec. 2, 32 
Stat. 792, as amended; sec. 11, 58 Stat. 734, 


as amended (21 U.S.C. 111, 114, 114a, 134a- 
134h); 37 FR 28464, 28477, 38 FR 19141.) 


Because of the urgency involved in 
eradicating scrapie and preventing the 
dissemination of this disease among 
livestock of the country, it is essential 
that these provisions be placed into 
effect without delay. It is believed the 
amendments will expedite the eradica- 
tion of scrapie and will protect gains 
made in the State-Federal cooperative 
scrapie eradication program and will 
therefore be of maximum benefit to 
affected persons and the public if they 
are made effective immediately. 

Accordingly, under the administra- 
tive procedure provisions in 5 U.S.C. 
553, good cause is found for making 
these amendments effective less than 
30 days after publication in the FEDER- 
AL REGISTER. 


Done at Washington, D.C., this 11th 
day of September 1978. 


Nore.—It is hereby certified that the eco- 
nomic and inflationary effects of these 
amendments have been carefully evaluated 
in accordance with Executive Order 11821. 


J. K. ATWELL, 
Acting Deputy Administrator, 
Veterinary Services. 


{FR Doc. 78-25951 Filed 9-12-78; 8:45 am] 


RULES AND REGULATIONS 
[3410-34] 


SUBCHAPTER E—VIRUSES, SERUMS, TOXINS, 
AND ANALOGOUS PRODUCTS; ORGANISMS 
AND VECTORS 


PART 113—STANDARD 
REQUIREMENTS 


Miscellaneous Amendments 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Finai rule. 


SUMMARY: This amendment autho- 
rizes the use of serum-neutralization 
tests instead of vaccination-challenge 
tests which are presently required by 
the Standard Requirements in the 
evaluation of certain vaccines. The 
result of this amendment would be 
cheaper, quicker, and more humane 
testing, without a decrease in the va- 
lidity of the results. 


EFFECTIVE DATE: This amendment 
becomes effective October 16, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Dr. R. J. Price, Biologics Licensing 
and Standards Staff, USDA, APHIS, 
VS, room 827, Federal Building, Hy- 
attsville, Md. 20782, 301-436-8245. 


SUPPLEMENTARY INFORMATION: 
This amendment provides for the use 
of the serum-neutralization test in- 
stead of the vaccination-challenge test 
in the evaluation of certain vaccines. 
It also provides for subsequent vacci- 
nation-challenge testing if the serum- 
neutralization test results are not sat- 
isfactory. 


The potency of many viral vaccines 
can be adequately evaluated by using a 
serum-neutralization test instead of a 
vaccination-challenge test. This test is 
conducted in the laboratory without 
using virulent virus in valuable test 
animals. 


This amendment also provides edito- 
rial changes for clarity and consisten- 
cy. The requirements for modified live 
and killed feline panleukopenia vac- 
cines are reworded to equalize as 
nearly as possible the requirements 
for both. 


On April 14, 1978, a notice of the 
proposed amendment to Part 113 of 
Title 9 was published in the Frpera. 
REGISTER at 43 FR 15719. 


Comments on this proposal were so- 
licited and eight responses were re- 
ceived. One response was favorable to 
the proposal as written. Five responses 
supported the use of the serum-neu- 
tralization test instead of the vaccina- 
tion challenge test in the evalution of 
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these vaccines, but included sugges- 
tions for changes. 

Four responses suggested the serum- 
neutralization titer required for satis- 
factory product in § 113.123(b)(4)(ii) be 
reduced from 1:8 to 1:4, since experi- 
ence shows cats with serum-neutraliza- 
tion titers of 1:4 will resist challenge. 
Titers obtained when a serum is tested 
using the serum-neutralization test 
may vary significantly depending upon 
the test procedures used. As a result, a 
number of different titers have been 
reported to represent protection. This 
suggestion was rejected since data 
show that when the serum-neutraliza- 
tion test is conducted according to the 
proposed rule, a titer of 1:8 is required 
to assure protection from challenge. 

Three responses suggested the 
number of cats required for the poten- 
cy test in § 113.123(b) be reduced from 
four vaccinates and one control to two 
vaccinates and two controls or two vac- 
cinates and one control. These sugges- 
tions were rejected since the proposed 
rule provides the minimum number of 
animals considered acceptable for use 
in this type of test to assure validity of 
results. 

Two responses suggested 
§ 113.123(b)(5) and 113.139(c)(4)(v) be 
amended to provide a limit to the time 
period permitted between completion 
of the serum-neutralization test and 
challenge of the cats. Such a time 
limit would not add to the validity of 
the test and could require the licensee 
to repeat the test if technical prob- 
lems were encountered that delayed 
challenge beyond the established time 
limit. This suggestion was rejected as 
being unnecessarily restrictive. 

One response suggested that the 
serum-neutralization test procedure 
also be applied to the 25 dog Master 
Seed immunogenicity test in 
§§ 113.140(c) and 113.141(c). This sug- 
gestion was considered to be outside 
the scope of the proposed rule. 

Suggestions received in seven re- 
sponses were considered appropriate 
and constructive. These suggestions 
have been incorporated in this final 
rule and are explained in the discus- 
sion of changes below. 

After due consideration of all rele- 
vent matters, including the proposal 
set forth in the aforesaid notice, and 
pursuant to the authority contained in 
the Virus-Serum-Toxin Act of March 
4, 1913 (21 U.S.C. 151-158), the amend- 
ment of Part 113, Subchapter E, Chap- 
ter I, Title 9 of the Code of Federal 
Regulations, as contained in the afore- 
said notice is hereby adopted with the 
following exceptions: 

The terminology used to express the 
titers that are required has been 
amended. Sections 113.123 (b)(1) and 
(b)(4)Cii);_ § 113.123 (c)(1)ii) and (c) 
(4)iv); § 113.140 (c)(4)Civ); and 
§ 113.141 (c)(4)(iv) have been reworded 
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for consistency and clarity to indicate 
titers are based upon final serum dilu- 
tion. 

The time period between vaccination 
and the collection of blood samples in 
§ 113.123(b)(2), § 113.139(c)(4)Cii), 
§ 113.140(c)(4)ii), and §113.141(c) 
(4)ii) has been changed from “14 
days” to “14 to 21 days.” The addition- 
al time permitted will provide greater 
flexibility in the scheduling of the 
test, permit test animals greater time 
to develop an optimal response to vac- 
cination, and will not effect the valid- 
ity of results. 

“Invalid” has been changed to “in- 
conclusive” in §113.123 (b)(4) and 
(bX(6); § 113.139(c)(3)i), (c)(4)Gii), and 
(c4)(v); § 113.140 (c)(4)iii) and 
(c4)(v); and §113.141 (c)(4)(iii) and 
(c)(4)(v) for consistency. 

The requirement that white blood 
cell counts be made on each test 
animal for nine consecutive days fol- 
lowing challenge has been deleted 
from §113.123(b)(5) to make proce- 
dures for testing modified live and 
killed virus feline panleukopenia vac- 
cines more equal. This change also 
eliminates the need to conduct time- 
consuming white blood cell counts 
that are not necessary for interpreta- 
tion of test results. 

Printing errors have been corrected 
in § 113.123(b)(6) by changing “no” to 
“not” and in the heading for § 113.141 
by correcting the spelling of “Distem- 
per.” Sections 113.123(b)(6) and 
113.139(c)(3)(i) have been changed to 
require that white blood cell counts be 
taken “prior to challenge” rather than 
“prior to initiation of the test.”” This 
change permits greater flexibility in 
the test procedure, may reduce the 
number of white blood cell counts that 
are required if challenge of cats is not 
necessary, and permits the establish- 
ment of normal white blood cell 
counts closer to the day of challenge 
when they will be more valid. 

1. Section 113.123 is amended by re- 
vising the introductory portion and re- 
vising paragraph (b) to read: 


§113.123 Feline panleukopenia vaccine, 
killed virus. 


Feline panleukopenia vaccine, killed 
virus shall be prepared from virus- 
bearing cell culture fluids or from tis- 
sues obtained from cats that have de- 
veloped feline panleukopenia follow- 
ing inoculation with virulent feline 
panleukopenia virus prepared from a 
master seed virus which meets the ap- 
plicable requirements prescribed in 
§ 113.120. Each serial shall meet the 
special requirements for safety pro- 
vided in paragraph (a) and the poten- 
cy requirements provided in para- 
graph (b) of this section. 


* a * 
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(b) Potency test—serum-neutraliza- 
tion test. Bulk or final container sam- 
ples of completed product shall be 
tested for potency using five suscepti- 
ble cats (four vaccinates and one con- 
trol) as the test animals. Blood sam- 
ples drawn from each cat shall be indi- 
vidually tested for neutralizing anti- 
body against feline panleukopenia 
virus to determine susceptibility. 

(1) A constant virus-varying serum 
neutralization test in tissue culture 
using 100 to 300 TCID,. of virus shall 
be used. Cats shall be considered sus- 
ceptible if there is no neutralization at 
a 1:2 final serum dilution. 

(2) Vaccination. Each of the four 
vaccinates shall be injected as recom- 
mended on the label. If two doses are 
recommended, the second dose shall 
be given 7 to 10 days after the first 
dose and the cats observed each day 
for 14 to 21 days. 

(3) Serology. At the end of the post- 
vaccination observation period, a 
second blood sample shall be obtained 
from each of the five cats and the 
serums shall be individually tested for 
neutralizing antibody against feline 
panleukopenia virus in the same 
manner used to determine susceptibil- 
ity. 

(4) Interpretation of the SN test. (i) 
If the control has not remained seron- 
egative at 1:2, the test is inconclusive 
and may be repeated. 

(ii) If at least 3 of the 4 vaccinates in 
a valid test have not developed titers 
based upon final serum dilution of at 
least 1:8, and the remaining vaccinate 
has not developed a titer of at least 
1:4, the serial is unsatisfactory except 
as provided in paragraphs (b) (5) and 
(6) of this section. 

(5) Virus-challenge test. If the results 
of the valid SN test are unsatisfactory, 
the vaccinates and the control may be 
challenged with a virulent feline pan- 
leukopenia virus furnished by veteri- 
nary services and each animal ob- 
served each day for an additional 14 
days. 

(6) Interpretation of the virus-chal- 
lenge test. If the control does not show 
clinical signs of feline panleukopenia, 
the test is inconclusive and may be re- 
peated except, that if any of the vacci- 
nates show such signs, the serial is un- 
satisfactcry. Clinical signs of feline 
panleukopenia shall include a pro- 
nounced leukopenia wherein the white 
blood cell count drops to 4,000 or less 
per cubic mm or the white cell count 
drops to less than 25 percent of the 
normal level established by an average 


of three or more counts taken prior to 


challenge. 

2. Section 113.139 is amended by re- 
vising paragraphs (c)(1), (3)(i) and (ii) 
4 revising paragraph (4) in its entire- 

y. 


§ 113.139 Feline panleukopenia vaccine. 


* . * * * 


(c) sss 

(1) Twenty-five feline panleukopenia 
susceptible cats shall be used as test 
animals (20 vaccinates and 5 controls). 
Blood samples drawn from each cat 
shall be individually tested for neu- 
tralizing antibody against feline pan- 
leukopenia virus to determine suscep- 
tibility. 

(i) A constant virus-carrying serum 
neutralization test in tissue culture 
using 100 to 300 TCID,. of virus shall 
be used. 

(ii) Cats shall be considered suscepti- 
ble if there is no neutralization at a 1:2 
final serum dilution. 


* o * 


(3) ses & 

(i) If at least 80 percent of the con- 
trols do not show clinical signs of 
feline panleukopenia during the obser- 
vation period, the test is inconclusive 
and may be repeated. Clinical signs of 
feline panleukopenia shall include a 
pronounced leukopenia wherein the 
white cell count drops to 4,000 or less 
per cubic mm, or the white cell count 
drops to less than 25 percent of the 
normal level established by an average 
of three or more counts taken prior to 
challenge. 

(ii) If at least 19 of the 20 vaccinates 
do not survive the observation period 
without showing clinical signs of feline 
panleukopenia as described in subpar- 
agraph (3)(i), of this paragraph, the 
master seed virus is unsatisfactory. 

(4) The master seed virus shall be re- 
tested for immunogenicity in 3 years 
and each 5 years thereafter unless use 
of the lot previously tested is discon- 
tinued. Ten susceptible cats (8 vacci- 
nates and 2 controls) shall be used in 
the retest. Susceptibility shall be de- 
termined in the manner provided in 
paragraph (c)(1) of this section. 

(i) Each vaccinate shall be injected 
with a predetermined quantity of vac- 
cine virus as provided in paragraph 
(c)(2) of this section. 

(ii) Fourteen to twenty-one days 
postvaccination, a second serum 
sample shall be drawn from each cat 
and tested for neutralizing antibody to 
feline panleukopenia virus in the same 
manner used to determine susceptibil- 
ity. 

(iii) If the two controls have not re- 
mained seronegative at 1:2, the test is 
inconclusive and may be repeated. 

(iv) If at least 6 of the 8 vaccinates 
in a valid test do not develop titers 
based upon final serum dilution of at 
least 1:8, and the remaining vaccinates 
do not develop titers of at least 1:4, 
the master seed virus is unsatisfactory 
except as provided in subparagraph 
(4)(v) of this paragraph. 
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(v) If the results of a valid SN test 
are unsatisfactory, the vaccinates and 
the controls may be challenged as pro- 
vided in paragraph (c)(3) of this sec- 
tion. If 100 percent of the controls do 
not show clinical signs of feline pan- 
leukopenia, the test is inconclusive 
and may be repeated except, that, if 
any of the vaccinates show such signs, 
the master seed virus is unsatisfactory. 


(3) Section 113.140 is amended by re- 
vising paragraph (c)(4) to read: 


§ 113.140 Canine hepatitis vaccine. 


id «* * * 


(c) zs*¢s , 

- (4) The master seed virus shall be re- 
tested for immunogenicity in 3 years 
and each 5 years thereafter unless use 
of the lot previously tested is discon- 
tinued. Ten susceptible dogs (8 vacci- 
nates and 2 controls) shall be used in 
the retest. Susceptibility shall be de- 
termined in the manner provided in 
paragraph (c)(1) of this section. 

(i) Each vaccinate shall be injected 
with a predetermined quantity of vac- 
cine virus as provided in paragraph 
(c)(2) of this section. 

(ii) Fourteen to twenty-one days 
postvaccination, a second serum 
sample shall be drawn from each dog 
and tested for neutralizing antibody to 
canine hepatitis virus in the same 
manner used to determine susceptibil- 
ity. 

(iii) If the two controls have not re- 
mained seronegative at 1:2, the test is 
inconclusive and may be repeated. 

(iv) If at least 6 of the 8 vaccinates 
in a valid test do not develop titers of 
at least 1:10 based upon final serum di- 
lution, the master seed virus is unsatis- 
factory except as provided in subpara- 
graph (4)(v) of this paragraph. 

(v) If the results of a valid SN test 
are unsatisfactory, the vaccinates and 
the controls may be challenged as pro- 
vided in paragraph (c)(3) of this sec- 
tion. If 100 percent of the controls do 
not show clinical signs of canine hepa- 
titis, the test is inconclusive and may 
be repeated except, that, if any of the 
vaccinates show such signs, the master 
seed virus is unsatisfactory. 


* * a s * 


4. Section 113.141 is amended by re- 
vising paragraph (c)(4) to read: 


§ 113.141 Canine 
Ferret Avirulent. 


Distemper Vaccine, 


(c) ses 

(4) The master seed virus shall be re- 
tested for immunogenicity in 3 years 
and each 5 years thereafter unless use 
of the lot previously tested is discon- 
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tinued. Ten susceptible dogs (8 vacci- 
nates and 2 controls) shall be used in 
the retest. Susceptibility shall be de- 
termined in the manner provided in 
paragraph (c)(1) of this section. 

(i) Each vaccinate shall be injected 
with a predetermined quantity of vac- 
cine virus as provided in paragraph 
(c)(2) of this section. 

(ii) Fourteen to twenty-one days 
postvaccination, a second serum 
sample shall be drawn from each dog 
and tested for neutralizing antibody to 
canine distemper virus in the same 
manner used to determine susceptibil- 
ity. 

(iii) If the two controls have not re- 
mained seronegative at 1:2, the test is 
inconclusive and may be repeated. 

(iv) If at least 6 of the 8 vaccinates 
in a valid test do not develop titers of 
at least 1:50 based upon final serum di- 
lution, the master seed virus is unsatis- 
factory except as provided in subpara- 
graph (4)(v) of this paragraph. 

(v) If the resuits of a valid SN test 
are unsatisfactory, the vaccinates and 
the controls may be challenged as pro- 
vided in paragraph (c)(3) of this sec- 
tion. If 100 percent of the controls do 
not now clinical signs of canine dis- 
tempter, the test is inconclusive and 
may be repeated except, that, if any of 
the vaccinates show such signs, the 
Master Seed Virus is unsatisfactory. 


s 2 * * * 


(21 U.S.C. 151 and 154; 37 FR 28477, 28646; 
38 FR 19141.) 


Done at Washington, D.C., this 8th 
day of September 1978. 


Note.—The Animal and Plant Health In- 
spection Service has determined that this 
document does not contain a major proposal 
requiring preparation of an inflation impact 
statement under Executive Order 11821 and 
OMB Circular A-107. 


CLAUDE J. NELSON, 
Acting Deputy Administrator, 
Veterinary Services. 
{FR Doc. 78-25857 Filed 9-14-78; 8:45 am] 





[7590-01] 
Title 10—Energy 


CHAPTER I—NUCLEAR REGULATORY 
COMMISSION 


PART 73—PHYSICAL PROTECTION OF 
PLANTS AND MATERIALS 


implementation of Security Personnel 
Qualification Training and Equip- 
ment Requirements by Commercial 
Nuclear Power Reactors; Resche- 
duled Meeting 


AGENCY: Nuclear Regulatory Com- 
mission. 


41187 


ACTION: Rescheduling cof meeting to 
discuss guard training and contingen- 
cy planning rules. 


SUMMARY: On August 28, 1978 (43 
FR 38370), the Commission published 
in the FEDERAL REGISTER a notice of 
meetings to discuss amendments to 10 
CFR Part 73 requiring nuclear power- 
plant licensees to develop contingency 
and training and qualification plans. 
The region I meeting scheduled for 
October 11, 1978, has been resche- 
duled to October 13, 1978. 


DATES AND ADDRESSES: The re- 
vised meeting schedule is as follows: 


Region II—Sept. 27, 1978—Stadium Hotel, 
450 Capitol Ave. SE., Atlanta, Ga. 30312, 
404-688-1900. 

Region ITI—Oct. 3, 1978—Ramada O’Hare, 
6600 North Mannheim Rd., Des Plains, D1. 
60018, 312-827-5131. . 

Regions IV and V—Oct. 5, 1978—San Fran- 
cisco Airport Hilton, P.O. 8355, San Fran- 
cisco, Calif. 94128, 415-589-0770. 

Region I—Oct. 13, 1978—Valley Forge Holi- 
day Inn, 260 Goddard Blvd., King of Prus- 
sia, Pa., 19406, 215-265-7500. 


FOR FURTHER INFORMATION 
CONTACT: 


Frank G. Pagano, Chief, Reactor 
Safeguards, Development Branch, 
301-492-7846. 


Persons other than reactor licensees 
desiring to attend should call the 
Office of the Chief, Reactor Safe- 
guards Development Branch, phone 
301-492-7846, before September 25, 
1978, for further information. 


Dated at Washington, D.C., this 8th 
day of September, 1978. 


For the Nuclear Regulatory Com- 
mission. 
JACK W. Rog, 
Acting Assistant Director for Re- 
actor Safeguards, Division of 
Operating Reactors, Office of 
Nuclear Reactor Regulation. 
{FR Doc. 78-26604 Filed 9-14-78; 8:45 am] 





[6320-01] 


Title 14—Aeronavtics and Space 


CHAPTER lI—CIVIL AERONAUTICS 
BOARD 


SUBCHAPTER A--ECONOMIC REGULATIONS 


EDocket No. 31397; Regulation ER-1074; 
Amendment No. 9) 


PART 298—CLASSIFICATION AND 
EXEMPTION OF AIR TAXI 
OPERATIONS 


increase in Air Taxi All-Cargo 
Aircraft Size in Alaska and Hawaii 
AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 
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SUMMARY: This rule increases the 
maximum allowed size of air taxi all- 
cargo aircraft in the States of Hawaii 
and Alaska to 18,000 pounds payload 
capacity to bring the rule for these 
two States in line with that for all 
other all-cargo air taxi operations. The 
amendment was proposed in part by 
various Hawaiian parties, and is in 
part at the Board’s own initiative. 


DATES: Adopted: September 11, 1978. 
Effective: October 15, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Joseph A. Brooks, Office of the Gen- 
eral Counsel, Rules Division, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue NW., Washington, D.C. 
20428, 202-673-5442. 


SUPPLEMENTARY INFORMATION: 
On March 28, 1978, the Board issued 
supplemental notice of proposed rule- 
making EDR-341A (43 FR 13892, April 
3, 1978) proposing to increase the 
maximum authorized size of all-cargo 
air taxi aircraft from 7,500 pounds to 
18,000 pounds payload capacity in the 
States of Hawaii and Alaska, thereby 
establishing a uniform rule for all air 
taxi all-cargo operations.' 

We have thoroughly reviewed the 
comments received on these issues,? 
the special situations of the two 
States, and our past policies in regard 
to air taxi operations in these areas. It 
is our opinion that the rule for Hawaii 
and Alaska should be the same as for 
all other operations of all-cargo air 
taxis, and that the maximum payload 
capacity for operations within these 
two States thus should be increased to 
18,000 pounds. There is no sufficient 
reason to penalize shippers and com- 
munities in Alaska and Hawaii that 
use, or can use, the unique service pro- 
vided by air taxis by imposing sepa- 
rate, lower weight limits for these two 
States. 

Section 416 of the act requires the 
Board to make certain findings before 
exempting a class of air carriers from 
other sections of the act—namely, that 
the enforcement of these sections 
would be an undue burden on them 
because of the limited extent of, or un- 


'By ER-1052, effective June 1, 1978 (43 
FR 25087, June 9, 1978), the Board in- 
creased the authorized size of all-cargo air- 
craft used by air taxis to 18,000 pounds, 
except for Hawaii and Alaska. This action 
was proposed in EDR-341, dated December 
8, 1977 (42 FR 62930, December 14, 1977). 

2Comments in response to EDR-341A 
have been received from the State of 
Hawaii, Hawaii Air Cargo Shippers Associ- 
ation, Trans International Airlines (TIA), 
Alaska Air Carriers Association, Reeve Aleu- 
tion Airways, and Wien Air Alaska. Com- 
ments on the Hawaiian issue were also re- 
ceived in response to EDR-341 from County 
of Maui, State of Hawaii, Hawaii Air Cargo 
Shippers Association, and the Commuter 
Airline Association of America. 
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usual circumstances affecting, their 
operations, and that it is not in the 
public interest. As discussed below, the 
air taxi all-cargo operations in Hawaii 
and Alaska meet these requirements 
for exemption. 


HAWAII 


By ER-1031, dated December 8, 1977 
(42 FR 62904, December 14, 1977), the 
Board increased the size of air taxi air- 
craft operating in Hawaii to 7,500 
pounds (at that time the size applica- 
ble to all other air taxi operations). In 
that rule we found that there was no 
longer a valid basis for denying Hawai- 
ian markets the benefits of expanded 
air taxi service available in all other 
States. This finding has remained 
valid, and has gained added force from 
the recent change in available all- 
cargo service in Hawaii. 

On March 28, 1978, Hawaiian Air- 
lines terminated the only certificated 
scheduled all-cargo. freighter service 
available in the Hawaiian Islands. In 
response, the Board granted exemp- 
tions to three air carriers to use cer- 
tain large aircraft to provide all-cargo 
service for a period of 2 years (order 
78-3-152, dated March 30, 1978). These 
limited exemptions, however, do not 
solve the problem of adequate air 
cargo service in Hawaii, and are cer- 
tainly no reason to make Hawaii an 
exception to the general weight size 
rule for air taxis. The combination 
passenger/cargo service offered by Ha- 
waiian and Aloha (the two certificated 
carriers providing scheduled service in 
Hawaii) is no subsititute for frequent 
all-cargo service with adequate capac- 
ity needed to meet the demands of Ha- 
waii’s air-dependent communities and 
shippers. 

All-cargo service permits the car- 
riage of containers and pallets, and 
hazardous and oversize shipments, not 
possible on combination flights, to the 
island communities of Hawaii, thereby 
playing a key part in the movement of 
freight in the intra-Hawaiian market. 


For example, in 1977, Hawaiian car-. 


ried 3.9 million revenue ton-miles of 
freight in cargo service.* The Hawaiian 
shippers and communities have now 
become dependent on air taxis for this 
all-cargo capacity. The need for addi- 
tional air taxi cargo capacity, as well 
as for all-cargo service itself, is amply 
described in ER-1031 (pp. 5-6), espe- 
cially, for example, at a point such as 
Kamuela, which receives only two 
scheduled certificated combination 
passenger flights per week. Expanded 
all-cargo service by air taxis in Hawaii 
is, therefore, clearly in the public in- 
terest. 

Neither Hawaiian nor Aloha, in re- 
sponse to EDR-341A, has objected to 
this proposed increase in the size of 
aircraft for the all-cargo air taxis.‘ In 


*Schedule T-1(b), CAB form 41. 
‘Before the termination of Hawaiian’s all- 
cargo service, Aloha filed an answer in oppo- 


fact, the only objection at all is by 
TIA, a supplemer.tal carrier that holds 
certificate charter authority for intra- 
Hawaiian points. TIA raises two objec- 
tions. First, it argues that with the 
Board’s grant of exemptions to three 
air carriers to operate large aircraft, 
there is no longer a need for a class ex- 
emption for air taxis. According to the 


‘State of Hawaii, however, Air Cargo 


Enterprises is the only exempted carri- 
er now providing large aircraft cargo 
service; and there is no indication 
when the other two exempted carriers 
(Air Cargo Hawaii and Air Polynesia) 
will start operations. Also, these three 
exemptions are only interim in nature, 
and in no way a substitute for perma- 
nent all-cargo authority.. More impor- 
tant, the mere existence of these ex- 
emptions is no reason to create an ex- 
ception for Hawaii to the general oper- 
ating size for all-cargo air taxi aircraft, 
as implied in TIA’s comment, unless a 
need can be shown to protect sched- 
uled certificated service from undue 
diversion. TIA has presented no such 
evidence that would contradict our 
findings in ER-1031, particularly now 
that there is no longer scheduled certi- 
ficated all-cargo service. 

Second, TIA argues that this in- 
crease in aircraft size would put TIA 
at a competitive disadvantage, since it 
would have to compete with air taxis 
exempt from many requirements ap- 
plicable to it as a section 401 supple- 
mental carrier, with charter authority 
for intra-Hawaiian points. TIA con- 
tends that it should therefore be given 
comparable exemption authority for 
small aircraft. As we stated in ER- 
1052, the Board does not believe that - 
this expanded all-cargo air taxi service 
presents direct competition to TIA, 
since TIA has presented no evidence 
that it operates similar size aircraft in 
these markets, or that particular traf- 
fic would be subject to diversion be- 
cause of direct competition with air 
taxis operating small aircraft. Also, 
TIA’s request for comparable exemp- 
tion authority is beyond the scope of 
this rulemaking, although its specific 
request for dual operating authority 
as an air.taxi will be given considera- 
tion by the Board as a separate pro- 
ceeding. The issue underlying TIA’s 
request, competitive fairness in domes- 
tic air cargo transportation, is being 
considered in the rulemaking on all- 
cargo air carriers operating under sec- 
tion 418 of the Act.® 

On the question of whether the en- 
forcement of certification procedures 


sition to the original petition in this pro- 
ceeding. 

S‘TIA comments that order 78-3-152 is a 
precedent for allowing TIA similar exemp- 
tions to compete inthe intra-Hawaiian 
cargo market. We find no such precedent in 
the order. The Board stated only that the 
three exempted carriers would be consid- 
ered on equal basis with any other appli- 
cants for intra-Hawaiian cargo certificates. 
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and their accompanying regulations 
would be an undue burden on the all- 
cargo air taxi operator using this 
larger size of aircraft, the Board has 
reviewed its findings in ER-1031 (p. 9), 
and finds that they continue to apply 
here. Air taxis will still provide unique 
and limited operations which pose fi- 
nancial risks, and which need the 
flexibility to make quick route and 
rate changes to meet market demand.® 
These unusual circumstances, as well 
as the limited extent of air taxi oper- 
ations, would just as likely prevent 
them from applying for certification 
to operate this size of aircraft as it 
would air taxi operators in other parts 
of the country, as we found in ER- 
1052. 

The State of Hawaii argues that be- 
cause of the diverse nature and size of 
shippers in Hawaii, all-cargo air taxis 
should be required to file a simplified 
form of tariff. The State argues that a 
tariff filing requiring little economic 
justification would not be a burden on 
the air taxi operators, would permit 
them to compete better with each 
other and with other classes of carri- 
ers, and would allow shippers to make 
more knowledgeable choices. As we 
stated in ER-1052, however, air taxis 
have long been exempt from any form 
of tariff filing, and to require even this 
simplified type of tariff would be an 
unnecessary burden on these small op- 
erators. The State has presented no 
evidence that the Hawaiian markets 
are so different from all other air taxi 
markets, or that there have been any 
problems in these markets in the past 
which require such a solution. We are, 
therefore, denying the State’s request. 


ALASKA 


The Board’s general rules in part 
298 have not always contained an ex- 
ception for Alaska to the general 
weight limit rule, contrary to the 
claims of Wien. Before Alaska state- 
hood, Alaskan certificated carriers and 
air taxis operating within the State 
were regulated under parts 292 and 
293 (14 CFR Parts 292 and 293) of our 
economic regulations. Part 293 con- 
tained a 7,900 pound maximum certi- 
fied takeoff weight limit on intrastate 
air taxi operations. In January of 
1961, however, in connection with the 
assumption by the State of Alaska of 
jurisdiction over intrastate air oper- 
ations, part 293 was deleted, and part 
298 was revised to include a section 
prohibiting regular air taxi operations 
within Alaska. This was done to pro- 
tect Alaskan certificated carriers.’ 


6Section 418 of the act, which recently lib- 
eralized the operating authority for all- 


cargo certificated carriers, specifically 
exempts Hawaii and Alaska, thus eliminat- 
ing the option of operating under a section 
418 certificate in those two States. 

7By ER-589, effective October 31, 1969 (34 
FR 15293), the regulatory prohibition was 
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Part 298 was also revised to include a 
prohibiton of any intrastate air taxi 
operations without approval by the 
State of Alaska. The weight limit for 
all Board-regulated air taxis, however, 
remained at 12,500 pounds under part 
298. 

In 1972 the Board concluded the 
Part 298 Weight Limit Investigation 
(orders 72-7-61, 72-9-62), in which the 
examiner found that the air taxi 
weight limit should be raised to 7,500 
pounds maximum payload capacity, 
except for Hawaii and Alaska. His de- 
cision stated that, because of the 
unique topography and competitive 
situation in these two States, their 
weight limits should remain at the old 
limit of 12,500 pounds certified take- 
off weight. The Board on review 
agreed with the examiner’s decision in 
regard to Hawaii, but deferred any 
action on the weight limit in Alaska 
for further investigation. 

At the conclusion of a separate rule- 
making on this issue, the Board, in 
ER-970, effective November 5, 1976 
(41 FR 44033, October 6, 1976), stated 
that it disagred with the examiner, 
and decided to keep the weight limit 
for interstate air taxi aircraft in 
Alaska the same as for other air taxi 
operations, then 7,500 pounds for all 
other parts of the country, except 
Hawaii. The Board did, however, con- 
tinue the unique restrictions on air 
taxi operations in Alaska, such as 
route protection for certificated carri- 
ers providing a minimum scheduled 
service, and a requirement that before 
operating in Alaska air taxis receive 
permission from the State. No other 
air taxi operation has been so restrict- 
ed. The Board in no way, therefore, is 
“reversing its course,” as asserted by 
Wien, and is in fact following its own 
precedent, as well as its recent testi- 
mony to the Congress, by establishing 
an 18,000-pound payload limit.® 

The Board, as Wien correctly states, 
does, and will continue to, consider the 
special problems and needs of Alaska 
in applying its rules to that State. But, 
unless a clear need can be shown for 
an exception to the general weight 
limit rule, the aircraft size for Alaska 
should remain the same as for other 
parts of the country. Wien argues that 
just the opposite standard is re- 
quired—that the Board must show 
why Alaska should not be excluded. It 
has long been our policy, however, to 


changed to allow air taxi regular service 
where a certificated carrier had less than 
two single-plane round trips per week. 

8Presentation of the U.S. Civil Aeronau- 
tics Board before the Subcommittee on Avi- 
ation, U.S. Senate, March 21, 1977 (p. C-13); 
presentation of the U.S. Civil Aeronautics 
Board before the Subcommittee on Avi- 
ation, U.S. House of Representatives, April 
18, 1977 (p. 71); Comments of the U.S. Civil 
Aeronautics Board on H.R. 8813, October 5, 
1977 (p. 26). 
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require the carrier or party seeking a 
special exception to establish the need 
for varying our general rules to create 
that exception. After reviewing all of 
the facts and arguments presented, it 
is our opinion that sufficient facts 
have been presented in this proceeding 
to make the requisite findings under 
section 416 of the act to raise the air 
taxi all-cargo aircraft payload limit in 
Alaska to 18,000 pounds, as has been 
done for all other air taxi all-cargo op- 
erations. Wien and other opponents of 
this rule have not presented sufficient 
evidence to justify an exception. 

Wien and Reeve disagree with this 
conclusion. They argue that this in- 
crease would allow air taxis to com- 
pete with certificated carriers for the 
same limited traffic in the same mar- 
kets using equal or larger aircraft. 
Such competition, they argue, will 
drain needed revenues (this is alleged 
to be especially important because all 
except for Reeve are receiving subsi- 
dy), thus imperiling their ability to 
support’ scheduled services to the 
many small, isolated communities in 
Alaska. Both of these certificated car- 
riers are particularly concerned about 
the impact of the proposed increase in 
air taxi size on nonscheduled -oper- 
ations, which, since these are such a 
large part of their overall traffic, are 
important to their ability to support 
the certificate responsibility of sched- 
uled service. 

Both carriers claim that their oper- 
ations are different from those of 
other certificated carriers in that their 
route systems consist of small, isolated 
communities spread over large dis- 
tances, with thin traffic, extreme. sea- 
sonality, and severe weather and cli- 
matic conditions. They argue that 
unlike the local service carriers, the 
small Alaskan carriers have not shift- 
ed to larger aircraft or reduced all- 
cargo services. Reeve and Wien also 
emphasize their dependence on freight 
revenues and charter operations to 
provide the economic margin to sup- 
port essential scheduled services, as 
well as their vulnerability to peak 
season traffic skimming by air taxis. 
Reeve further states that it provides 
adequate scheduled freight service, in- 
cluding all-cargo service on a regular 
basis, to these communities, and there 
is no evidence of need for expanded 
exemption authority for air taxis in 
any area of Alaska. 

For example, according to Reeve, its 
freight revenues amount to nearly 20 
percent of passenger revenues, and its 
freight traffic as a percent of passen- 
ger traffic ranks above every iocal 
service carrier (36.3 percent). (The do- 
mestic trunkline average is 16.9 per- 
cent, while that for local service is 5.5 
percent.) Also, over 30 percent of its 
total freight traffic is nonscheduled 
service, claims Reeve. Reeve and Wien 
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thus argue that this freight revenue is 
subject to diversion by air taxis oper- 
ating the same type of aircraft, with 
no distinction between services by the 
two types of carriers. Since Reeve is 
only %oth the size of the smallest local 
service carrier and Yooth the size of 
the smallest trunk carrier, it claims 
there is a far smaller cushion of pro- 
tection against diversion in its oper- 
ations than for other certificated car- 
riers. 

Reeve also states that the communi- 
ties and markets served by the Alas- 
kan carriers are totally different from 
those served by certificated carriers in 
other States, particularly in size. For 
example, Reeve estimates the popula- 
tion of 11 communities in its region re- 
ceiving regular scheduled service as 
ranging from 10 to 100 at Port Moller 
to 4,400 at the Adak Naval Station. 
Reeve argues that the basic need for 
this type of community is not air 
freight service per se, but rather an in- 
tegrated pattern of reliable scheduled 
service on a year-round basis. This 
type of service would be seriously jeop- 
ardized by the use of larger aircraft by 
air taxis to skim off vital freight traf- 
fic, argues Reeve. Reeve operates 
scheduled all-cargo service with C-46 
aircraft once a week to Anchorage, 
Port Heiden, Sand Point, Cold Bay, 
and Dutch Harbor. Also, all of Reeve’s 
combination aircraft (YS-11 and Elec- 
tra) carry freight on both the upper 
and lower decks. The maximum pay- 
load capacities are: 15,500 pounds for 
the C-46, 14,000 pounds for the YS-11, 
and 33,000 pounds for the Electra. The 
service of expanded air taxis would 
thus be directly competitive with, 
rather than complementary to, certifi- 
cated service, as occurs elsewhere. 
Since the Alaskan markets are so thin, 
even occasional operations by 18,000- 
pound air taxis would have a serious 
impact, especially during the peak 
season, it argues. 

Reeve cites its service to Nikolski, an 
island of 50 permanent residents, as an 
example of its dependence on air 
freight. Last year, at Nikolski, Reeve 
deplaned only 100 passengers, but 
88,000 pounds of cargo. Without this 
freight traffic, Reeve argues that it 
could net maintain year-round eco- 
nomic scheduled passenger and cargo 
service. 

In this proceeding, these two carri- 
ers have stressed the dependence of 
their scheduled services on revenues 
that they derive from freight charters 
which, they claim, will be diverted to 
air taxis if the maximum permissible 
payload is increased to 18,000 pounds. 
-Since November 1976, when we raised 
the weight limit size for air taxis (both 
passenger and cargo) in Alaska to 
7,500 pounds, however, there has been 
no evidence that this size increase has 
caused any loss of freight charters on 
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the part of certificated carriers. In 
fact, while the total freight revenue 
ton miles (RTM’s) for the Alaskan cer- 
tificated carriers decreased in 1977 
from 37.9 million to 36.6 million, their 
nonscheduled civilian freight RTM’s 
increased from 453,000 to 1.1 million. 
During the same period that this 
charter traffic increase occurred, how- 
ever, their scheduled freight revenue 
ton-miles did decrease from 24.2 mil- 
lion to 21.2 million. A comparison of 
calendar years 1976 and 1977 (the year 
following the weight limit increase to 
7,500 pounds) shows that the certifi- 
cated carriers’ enplaned cargo dropped 
from 54,515 tons to 48,262 tons; while 
the commuters enplaned cargo also 
dropped from 2,913 tons to 2,695 tons. 
For Reeve and Wien in particular, 
their traffic followed the same trend 
as for the Alaskan carriers as a 
whole—a decrease in total freight traf- 
fic and scheduled freight revenue ton- 
miles, while nonscheduled civilian 
freight increased. Neither carrier has 
offered any specific case in which in- 
creased air taxi competition diverted 
traffic from its scheduled or charter 
traffic. On the financial side, the Alas- 
kan certificated carriers increased 
their charter freight revenues from 
$435,000 to $494,000 between 1976 and 
1977, but their scheduled freight reve- 
nue decreased from $16.8 million to 
$15.6 million. As the only nonsubsi- 
dized Alaskan certificated carrier, 
Reeve’s charter revenues increased 
from $303,000 to $384,000, while its 
scheduled freight revenues decreased 
from $894,000 to $835,000. Its overall 
operating profit, however, increased 
from $396,000 to $1.1 million.® 

After the last increase in air taxi air- 
craft size in Alaska, the nonscheduled 
freight part of the certificated carri- 
ers’ operations increased, and that 
part of their cargo operations where 
Board-regulated competition is re- 
stricted—scheduled service—showed a 
decline. '° 

Only where competition causes di- 
version from a certificated carrier that 
imperils certificated operations genu- 
inely needed by the public would re- 
strictions be justified. In the year 
ended June 30, 1977, the largest com- 
muter carrier in Alaska in terms of 
cargo was Air North (Fairbanks, 
Alaska), which carried only 164,192 
ton-miles of cargo. By contrast, for the 
same period, Wien carried 14,001,562 
ton-miles (4.5 million RTM’s of which 
was in scheduled all-cargo service); 
while Reeve carried 1,579,966 revenue 
ton-miles (157,775 RTM’s of which was 
nonscheduled civilian freight service). 
Further, in calendar year 1977 the 5 


*Air Carrier Traffic Statistics, and Air 
Carrier Financial Statistics, CAB. 

’®The Alaskan certificated carriers have 
never been protected from intra-state carri- 
ers approved by the State of Alaska. 


certificated carriers in Alaska en- 
planed 48,262 tons of cargo, while the 
20 commuter carriers operating in the 
State enplaned only 2,695 tons of 
cargo. Air taxi freight operations 
would thus have to grow at a phenom- 
enal rate to seriously threaten certifi- 
cated scheduled service in the State. 
There is not sufficient evidence availa- 
ble to indicate that increasing the size 
of all-cargo air taxis would have this 
result. 

The certificated carriers also claim 
that, while the 7,500 pound limit is 
smaller than most of their aircraft, 
the 18,000 pound aircraft will permit 
the air taxis to use the same aircraft 
as they operate, particularly in 
freighter service. The air taxis, howev- 
er, primarily serve completely differ- 
ent markets from Wien, Reeve, and 
other Alaskan certificated carriers. 
The certificated carriers do not, and 
cannot economically, serve all commu- 
nities needing all-cargo service. For ex- 
ample, as of June 30, 1977, of the 76 
markets in Alaska served by commuter 
air carriers, 61 are not served by certi- 
ficated carriers; and, of the 20 com- 
muter markets receiving only cargo 
and/or mail service, none is served by 
all-cargo certificated scheduled serv- 
ice."! 

The claim of Wien and Reeve that. 
expansion of the all-cargo weight limit 
to 18,000 pounds is unnecessary in 
Alaska is thus unfounded. Although 
they would be using similar aircraft, 
the Alaskan air taxis serve many dif- 
ferent markets than the certificated 
carriers, and provide the same con- 
necting link to larger markets as do air 
taxis in other areas of the country. 

The goal of this rulemaking, as it 
has been in all proceedings involving 
an increase in the size limit for air 
taxis, is to encourage and protect an 
integrated air service, not only to 
maintain the health of the certificated 
route system, but also to assure that 
service needed in the public interest is 
provided, and that air taxis have the 
ability to fulfill their position as a sup- 
plement to the scheduled certificated 
route system. Although we recognize 
the differences between the Alaskan 
carriers and other certificated carriers, 
as well as their high percentage of 
freight and nonscheduled traffic, we 
do not believe that such significant di- 
version would occur as would impair 
scheduled air service or their certifi- 
cated route system to the point where 
those who wish to use it are unable to 
do so. For example, when the air taxi 
weight limit was raised to 7,500 
pounds, there was no rush by air taxi 
operators to use the larger aircraft, 
except where traffic potential existed. 
We expect this to continue to hold 


"Commuter Air Carrier Traffic Statistics 
for the year ending June 30, 1977; Official 
Airline Guide. 
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true fur all-cargo air taxis in Alaska. 
Even if their is diversion from certifi- 
cated carriers in some markets, uneco- 
nomic certificated scheduled service is 
likely to be replaced by economic air 
taxi scheduled service, thereby 
strengthening the certificated carriers’ 
route systems as a whole financially, 
reduce subsidy payments, and improve 
the quality and availability of air serv- 
ice to the local community. 

Nor, contrary to Wien’s assertion, do 
we believe that any traffic gained by 
air taxis would be entirely at the ex- 
pense of the certificated carriers. Be- 
cause of their freedom from the obli- 
gation to support a route system oper- 
ation, and their ability to concentrate 
in a few markets, air taxis are able to 
provide a different type of service 
than certificated carriers, thereby 
often attracting new traffic to the air 
cargo market. For example, because of 
their ability to offer economical, fre- 
quent and specialized service, air taxis’ 
services can include check clearance 
shipments for banks and other cargo 
requiring immediate transfer. This is 
not to say that there may not be some 
diversion from certificated carriers, 
but only that Reeve and Wien have 
underestimated the traffic generative 
potential of the air taxis, as well as 
their sound business sense not to 
engage in hit-and-run operations in 
markets served by certificated carriers. 
The Board will, of course, closely ob- 
serve the competitive situation in 
Alaska, and will take whatever action 
may be necessary to maintain ade- 
quate scheduled and certificated serv- 
ice. 

Two other arguments are advanced 
by the opponents of this amendment. 
First, they argue that since the new 
section 418 (creating a deregulated 
form of all-cargo certificate) by its ex- 
press language excludes Alaska, as 
well as Hawaii, Congress has expressed 
an intent to exclude these States from 
the benefits of unregulated all-cargo 
service with larger aircraft, as pro- 
posed in this amendment. This argu- 
ment is fully discussed in ER-1052, at 
p. 2, where we stated that nothing in 
Pub. L. 95-163 (which established sec- 
tion 418) or its legislative history, indi- 
cates a congressional intention to pre- 
vent the Board from continuing to 
provide, in part 298, for a class of air 
carrier operating only “small aircraft,” 
or from continuing to redefine that 
term in light of changes in the need 
for air service. Nor is there any indica- 
tion that Congress intended to fore- 
close the Board from changing the 
rule or weight limit specifically for air 
taxi operations conducted in Alaska. 

The second argument, advanced by 
Wien, is that the Board’s own testimo- 
ny before the Congress on various der- 
egulation bills indicates that Alaska 
should be exempted from any statuto- 
ry increase in air taxi aircraft size.'* 


'2See note 8, supra. 
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Wien has misread the Board’s purpose 
in this testimony, however. Our testi- 
mony does not mean that the Board 
opposes an 18,000 pound limit for 
Alaska, but only that, because of the 
particular situation in Alaska, air taxi 
operations in the State should be de- 
termined by rule rather than statute, 
to allow greater flexibility. We specifi- 
cally stated that the Board should be 
allowed to limit, by rule, the oper- 
ations of air taxis in Alaska, but that 
we supported a general increase to 
18,000 pounds. As discussed above, the 
Board does not believe that the public 
interest requires at this time any re- 
strictions in addition to those already 
existing. 

Further, as we have found for all 
other air taxis, it would be an undue 
burden to impose certification require- 
ments on all-cargo small aircraft oper- 
ators in Alaska to enable them to use 
18,000 pound aircraft. Air taxis, even 
in Alaska, are quite limited in their op- 
erations. As a comparison, in the year 
ending June 30, 1977, the Alaskan cer- 
tificated carriers moved 23.1 million 
revenue ton-miles of freight in all ser- 
vices. During the same period, the 
four largest air taxis in Alaska (in 
terms of cargo) together carried only 
310,000. Also, our air taxi regulations 
now limit Board-authorized air taxis 
to occassional and irregular operations 
in those markets having a minimum of 
scheduled certificated service. 

Wien has claimed that these protec- 
tions are illusory for two reasons. 
First, it claims that the Board is abdi- 
cating its responsibilities to insure ade- 
quate scheduled certificated service; 
and, second, that neither the State nor 
the Board enforces the present restric- 
tions. As we stated in ER-970 (p. 3), in 
rejecting these same arguments, the 
Board recognizes that there may be a 
need to afford a certain amount of 
protection to the Alaskan certificated 
carriers, consistent with the public in- 
terest. Contrary to Wien’s assertion, 
however, the Board is not abdicating 
its responsibilities, since our regula- 
tions have never been intended to pro- 
tect a federally-regulated carrier from 
intra-state competition. Isolated viola- 
tions of these prohibitions, of course, 
are subject to enforcement complaints, 
and should not be a justification for 
adjustments to the basic rule struc- 
ture. 

Nor do air taxis in Alaska differ 
from the patterns found in the part 


298 investigation and in ER-1052 as to 


the uniqueness of their operations and 
service. As we have found in these pro- 
ceedings, the air taxis here are also 
providing a financially-risky, bush-hop 
type of service, which often provides 
the only all-cargo air service to small, 
rural, and isolated communities. While 
we agree with Reeve that the Alaskan 
certificated carriers use smaller air- 
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craft and serve smaller markets than 
most local service carriers, their oper- 
ations are no substitute for a reliable 
air taxi operation with adequate ca- 
pacity to link those markets, which 
are uneconomical for certificated serv- 
ice (even when subsidized), to the 
somewhat larger markets served by 
these carriers. In this respect, air taxis 
remain distinguishable from Alaskan 
certificated carriers. 

TIA argues that the restriction in its 
certificate which prohibits operations 
in the State of Alaska should also be 
removed, if the Board intends to 
expand the available cargo capacity of 
exempt air taxis in the State. TIA con- 
tends that to do otherwise is unfair, 
since both certificated supplemental 
and route carriers are prohibited from 
operating in Alaska, and should also 
be allowed to compete for available 
cargo demand. It states that its L-188 
Electra and L-100 Hercules aircraft 
are well-suited to meet the demand of 
the intra-Alaskan cargo charter 
market, and are competitive with the 
weight size of aircraft proposed for use 
by air taxis. As we discussed in ER- 
1052, we do not believe that these air- 
craft are directly comparable to the 
larger aircraft to be used by air taxis. 
TIA has already filed a petition to 
amend its certificate to permit Alas- 
kan operations (D.32499), and subse- 
quently filed a motion to consolidate 
this petition into the Former Large Ir- 
regular Air Service Proceeding 
(D.32337)." Also, to consider TIA’s pe- 
tition here would be beyond the scope 
of this proceeding. Nor do we see any 
reason or need to delay this rulemak- 
ing pending completion of the petition 
amendment proceeding. 

Reeve and TIA both strenously 
argue that the Board should order a 
full evidentiary hearing in this case, 
with opportunity for cross-examina- 
tion. Reeve argues that the need for 
hearing here is even more important 
than for the basic rulemaking in this 
docket because of the Board’s long- 
standing recognition of special circum- 
stances in Alaska, and because of the 
potentially severe impact on Reeve’s 
ability to maintain essential certificat- 
ed scheduled services. Reeve has listed 
several factual questions which it 
argues should be explored at an oral 
hearing, including: the need for ex- 
panded all-cargo authority in Alaska; 
the fundamental distinctions between 
the proposed air taxi service and certi- 
ficated service; and the potential for 
diversion from, and its impact on, cer- 
tificated service. 

As we have stated throughout this 
proceeding, the Board is not required 


In order 78-7-106, July 21, 1978, the 
Board denied TIA’s motion to consolidate 
its petition into the Large Irregular Case. 
The Board will consider this matter in a 
separate order. 
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to use evidentiary hearing procedures 
in promulgating rules or in exercising 
its exemption authority.‘* We have 
carefully reviewed Reeve’s suggested 
factual issues, the extensive comments 
presented by Wien, Reeve and TIA, 
and the facts and statistics readily 
available from public Board reports. It 
is our opinion that the issues raised 
are not of the kind particularly requir- 
ing resolution through oral testimony 
and cross-examination, that there are 
ample facts and arguments in the 
record and public reports for the 
Board to make the required findings 
under section 416 of the act, and that 
no further procedures are needed. 

Accordingly, the Board amends part 
298 of its economic regulations (14 
CFR part 298) as follows: 

1. Paragraph (i) of § 298.2 is revised 
to read as follows: 


§ 298.2 Definitions 
* * * * 


(i) Large aircraft means: 

(1) Any aircraft used in passenger 
service having a maximum seating ca- 
pacity of more than 30, or a maximum 
payload capacity of more than 7,500 
pounds; Provided, however, That for 
the purposes of this part, large air- 
craft shall include all models of the 
Convair 240, 340 and 440; Martin 202 
and 404; F-27 and FH-227; and 
Hawker Siddeley 748; and shall also in- 
clude any other aircraft with a maxi- 
mum zero fuel weight in excess of 
35,000 pounds, except as provided in 
subsection 298.2(i)(2) below. 

(2) Any aircraft used solely in all- 
cargo service having a maximum pay- 
load capacity of more than 18,000 
pounds. 

2. Section 298.31 is revised to read as 
follows: 


§ 298.31 Scope of service and equipment 
authorized. 


Nothing in this part shall be con- 
strued as authorizing the operation of 
large aircraft in air transportation, 
and the exemption provided by this 
part to air taxi operators which regis- 
ter and reregister with the Board ex- 
tends only to the direct operation in 
air transportation in accordance with 
the limitations and conditions of this 
part of aircraft having maximum pas- 
senger capacities and maximum pay- 
load capacities as defined in subsec- 
tions 298.2(i1)(1) and 298.2(i)(2) of sub- 
part A of this part. 


3. Paragraph (a) of § 298.34 is revised 
to read as follows: 
§ 298.34 Limitations on air taxi service in 
Alaska. 


(a) An air taxi operator shall not 
provide or offer to provide air trans- 


* EDR-341 (p. 5), ER-1052 (p. 8). 
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portation between points both of 
which are in the State of Alaska, or 
one of which is in Alaska and the 
other in Canada, unless the air taxi 
operator also holds authority from the 
State of Alaska to operate aircraft 
used in passenger service having a 
maximum payload capacity of 30 or 
less, and a maximum payload capacity 
of 7,500 pounds or less, or to operate 
aircraft used in all-cargo service 
having a maximum payload capacity 
of 18,000 pounds or less, as a common 
carrier in intrastate commerce, or has 
applied to the Board for, and received, 
special exemption authority (see sub- 
part D of part 302 of the Procedural 
Regulations). 


. « * * - 


(Sec. 204, 416 of the Federal Aviation Act of 
1958, as amended, 72 Stat. 743, 771; 49 
U.S.C. 1324, 1386.) 


By the Civil Aeronautics Board. 


PHYLLIS T. KAYLOR, 
Secreiary. 
{FR Doc. 78-26085 Filed 9-14-78; 8:45 am] 
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Title 19—Customs Duties 


i—United States Customs 
Service 


Chapter 


(T.D. 78-308] 
PART 111—CUSTOMHOUSE BROKERS 


Change of Policy Relating to Brokers’ 
Charges for Incidental Services 


AGENCY: U.S. Customs Service, De- 
partment of the Treasury. 


ACTION: Change of policy/final rule. 


SUMMARY: This document changes 
customs policy with regard to the re- 
sults of a failure by a customhouse 
broker to provide a client an itemized 
accounting of the cost of any inciden- 
tal service the broker may arrange for 
the client. Formerly, any variance be- 
tween the amounts actually expended 
for these items and the broker’s state- 
ment to his client, not fully explained 
both on the statement and in records 
required to be maintained for customs 
inspection and audit, was considered 
to be an improper withholding from 
the client of information relating to 
customs business and a failure to keep 
complete records. Under the policy 
change, customs will inquire only into 
the reasonableness of the charges and 
then only in cases in which the 
charges are not itemized on the bro- 
ker’s statement to the client or are not 
itemized in writing to the client before 
the charges are incurred. The policy 
change is made to recognize that a 


mere failure to itemize should not of 
itself be a violation of any obligation 
owed by the broker to his client under 
the customs regulations. The policy 
change nonetheless continues to pro- 
tect importers against unreasonable 
billings for these incidental services. 


EFFECTIVE DATE: This policy 
change is effective September 15, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Edward B. Gable, Jr., Entry Proce- 
dures and Penalties Division, U.S. 
Customs Service, 1301 Constitution 
Avenue NW., Washington, D.C. 
20229, 202-566-5578. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 


A “customhouse broker” is licensed 
by the Customs Service to transact 
customs business on behalf of his cli- 
ents. The Customs Service is author- 
ized by section 641, Tariff Act of 1930, 
as amended (19 U.S.C. 1641), and part 
111, customs regulations (19 CFR Part 
111), to license brokers and supervise 
their activities. - 

A broker’s bill to his client often in- 
cludes charges for “incidental ser- 
vices”, such as freight, storage, car- 
tage, cooperage, dock and messenger 
service, insurance, or bonds, which are 
arranged by the broker on behalf of 
his client. These incidental services 
are in addition to the primary cus- 
toms-related function of entry docu- 
mentation performed by brokers for 
their clients. 


TREASURY DECISION 49868 


Under Treasury decision 49868 dated 
May 19, 1939, the records maintained 
by brokers for customs inspection and 
audit are required to set forth the 
actual amounts expended by the 
broker for the incidental items re- . 
ferred to above. That Treasury deci- 
sion provides that any variance be- 
tween the amounts actually expended 
for these items and the broker’s state- 
ment to his client, which is not ex- 
plained fully both on the statement to 
the client and the records required to 
be maintained for customs, constitutes 
an improper withholding from the 
client of information relating to cus- 
toms business (see section 111.39(a), 
customs regulations; 19 CFR 111.39(a)) 
and a failure to keep complete records 
(see sections 111.21 and 111.22, cus- 
toms regulations; 19 CFR 111.21, 
111.22; T.D. 78-138, T.D. 78-257). 


REASONS FOR CHANGE IN POLICY 


Customs has determined that a 
policy change is necessary because a 
mere failure of a broker to itemize in- 
cidental service charges for his client 
should not of itself be a violation of 
any obligation owed by a broker to his 
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client under the customs regulations. 
This policy change nonetheless will 
continue to protect importers against 
unreasonable billings for these inci- 
dental services. 

Accordingly, customs will continue 
to require that brokers maintain, 
available as part of their records of 
customs transactions for customs in- 
spection and audit, an itemized ac- 
counting of the costs incurred by them 
for incidental services. However, cus- 
toms now will make only limited in- 
quiries into the reasonableness of the 
charges brokers bill clients and then 
only in case in which: 

1. The difference between the cost of 
an incidental service to the broker and 
the amount biiled to the client has not 
been identified (itemized) separately 
on billings to the client, or 

2. The client has not been provided, 
in advance of importation, with a writ- 
ten itemized quotation of the charges 
for the incidental services, following 
which the client has authorized the 
broker to handle the importation. 

If a difference between the cost to 
the broker and the amount billed to 
the client is not identified on the bill- 
ing, or if the client has not received a 
prior written quotation itemizing the 
costs of the service, customs auditors 
will determine if the charge is reason- 
able according to the billing practices 
of the particular broker for that serv- 
ice. 

If a broker is unable to justify the 
customs auditors substantial or unrea- 
sonable differences in billings between 
clients, based on normal, accepted 
business practices, such as volume dis- 
counts, special circumstances, or the 
like, the District Director of Customs 
will advise the broker of the apparent 
discrepancy and recommend an appro- 
priate change. The broker, of course, 
will be given an opportunity to justify 
his charges to the District Director. 


CHANGE OF POLIcy 


Customhouse brokers shall continue 
to maintain for customs inspection 
records of the costs incurred by them 
for “incidental services’, such as 
freight, storage, cartage, cooperage, 
dock and messenger service, insurance, 
or bonds, arranged by the brokers for 
their clients, for which the brokers bill 
the clients. 

In cases where the difference be- 
tween the cost of an incidental service 
(see section 111.22(d), customs regula- 
tions) to the broker and the amount 
billed to the client has been identified 
separately on billings to the client, 
customs shall not inquire into the rea- 
sonableness of the difference. Nor 
shall customs inquire into the reason- 
ableness of a broker’s charge for an in- 
cidental service when the client has 
been provided with a written quota- 
tion of the charge and thereafter au- 
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thorizes the broker to handle the im- 
portation. 

However, when the difference has 
not been identified separately on bill- 
ings to the client, or when the inciden- 
tal service charge has not been quoted 
in writing to the client previous to im- 
portation, customs auditors. shall 
verify whether the difference is rea- 
sonable according to the billing prac- 
tices of that particular broker; that is, 
customs auditors shall examine the 
broker’s records to determine whether 
the billings to one client for the serv- 
ice vary substantially from billings to 
other clients for the same service. 

Where the broker cannot justify 
substantial differences between bill- 
ings to one client and the rest of his 
clients on the basis of discounts for 
volume of business, special circum- 
stances, or the like, the district direc- 
tor shall advise the broker of his find- 
ings and recommend an appropriate 
change. Upon request, the District Di- 
rector shall afford the broker an op- 
portunity to justify his charge. 


AUTHORITY 


This policy change is made under 
the authority of R.S. 251 (19 U.S.C. 
66), section 624, 46 Stat. 759 (19 U.S.C. 
1624), section 641, 46 Stat. 759, as 
amended (19 U.S.C. 1641), 77A Stat. 14 
(19 U.S.C. 1202 (Gen. Hdnte. 11)), and 
5 U.S.C. 301. 


DRAFTING INFORMATION 


The principal author of this docu- 
ment was Todd J. Schneider, Regula- 
tions and Legal Publications Division, 
Office of Regulations and Rulings, 
U.S. Customs Service. However, per- 
sonnel from other customs offices par- 
ticipated in its development. 


Dated: September 11, 1978. 


R. E. CHASEN, 
Commissioner of Customs. 


{FR Doc. 78-25994 Filed 9-14-78; 8:45 am] 
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Title 17—Commodity and Securities 
Exchanges 


CHAPTER l—SECURITIES AND 
EXCHANGE COMMISSION 


{Release No. 33-5975] 


PART 230—GENERAL RULES AND 
REGULATIONS, SECURITIES ACT OF 
1933 | 


Private Placement Exemptive Rule 


AGENCY: Securities and Exchange 
Commission. 


ACTION: Final rule. 
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SUMMARY: The Commission is 
adopting an amendment to its private 
placement exemptive rule which modi- 
fies the disclosure requirements when 
an offering does not exceed $1,500,000. 
This action is taken at this time in re- 
sponse to the public comments re-,. 
ceived and to allow issuers the benefits 
of the amendment at the earliest prac- 
ticable date. 


EFFECTIVE DATE: September 15, 
1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Richard K. Wulff, Division of Corpo- 
ration Finance, Securities and Ex- 
change Commission, Washington, 
D.C. 20549, 202-755-1240. 


SUPPLEMENTARY INFORMATION: 
In Securities Act Release No. 5913 
(Mar. 6, 1978) (43 FR 10701), the Com- 
mission published for comment pro- 
posed amendments to rule 146 (17 
CFR 230.146) which would prohibit 
persons who receive compensation 
from the issuer in connection with an 
offering made in reliance upon the 
rule from also serving as offeree repre- 
sentatives, and would amend the dis- 
closure requirements under the rule 
when an offering did not exceed 
$500,000. In a related action an- 
nounced today, the Commission has 
withdrawn the proposed amendment 
to rule 146(a) regarding the disqualifi- 
cation of certain persons for serving as 
offeree representatives. See Securities 
Act Release No. 33-5976 under pro- 
posed rules in this issue. In light of 
the recent amendment to section 3(b) 
of the Securities Act of 1933 (15 U.S.C. 
77a et seq.) raising the small issue ex- 
emption ceiling from $500,000 to 
$1,500,000 (Pub. L. 95-283 (May 21, 
1978)), the Commission has deter- 
mined to increase the dollar limitation 
under the proposed modification of 
the disclosure requirements for rule 
146 and adopt the proposal. The Com- 
mission has also codified the nonexclu- 
sive concept of the rule in subpara- 
graph (b)(2).! The substance of this 
provision previously appeared in a 
note to the rule. 


BACKGROUND 


Section 4(2) of the Securities Act of 
1933 provides that offers and sales of 
securities by an issuer not involving 
any public offering are exempt from 
the registration provisions of the Act. 
Rule 146 provides objective standards 
for determining when the exemption 
is available. On December 6, 1976, the 
Commission published Securities Act 
Release No. 5779 (41 FR 53808) re- 


Release No. 33-5913, which proposed the 
amendments to rule 146 for comment, con- 
tains an extensive discussion of the Commis- 
sion’s views on the nonexclusive nature of 
the rule. 
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questing public comment about the 
operation of the rule. As a result of 
the comments received as well as the 
Commission’s own experience with 
rule 146, a proposal was made that 
subparagraph (e) of rule 146, which re- 
quires that an offeree have access to 
the same kind of information as re- 
quired under the Act or that the of- 
feree or his representative be fur- 
nished such information, be amended. 
Under the proposal, the information 
required by schedule I of regulation A 
(17 CFR 239.90) could be substituted 
for that presently required if the of- 
fering is for $500,000 or less. 

In response to its invitation to com- 
ment upon these proposals, the Com- 
mission received 27 responses. The re- 
sponses were predominantly directed 
toward the proposed amendment to 
rule 146(a) which has been withdrawn 
as indicated above. Several commenta- 
tors did specifically approve of the 
proposal amending rule 146(e), and no 
commentator specifically opposed its 
adoption. The Commission notes that 
comments received in response to re- 
lease No. 33-5779 strongly favored the 
relaxation of the disclosure require- 
ments under the rule. In addition, the 
Commission believes that the increase 
in offering price from $500,000 to 
$1,500,000 under this provision may fa- 
cilitate the raising of capital by small 
businesses without affecting the pro- 
tection of investors. Consequently, the 
Commission has concluded that the 
proposal regarding rule 146(e) with 
the revision indicated above should be 
adopted. 


SYNOPSIS OF THE AMENDMENT 


As previously noted, subparagraph 
(e) of rule 146 requires an offeree to 
have access to the same kind of infor- 
mation required under the Securities 
Act or that the offeree or his repre- 
sentative be furnished the informa- 
tion. Under the amendment, the infor- 
mation prescribed by schedule I of 
regulation A can be substituted if the 
offering is for $1,500,000 or less. In 
this connection, persons relying on 
rule 146 should carefully consider the 
factors indicated in preliminary note 3 
to the rule and the provisions of sub- 
paragraph (b)(1) of the rule in deter- 
mining whether particular transac- 
tions are part of a larger offering. 

As indicated in release No. 5913, the 
Commission is also relocating that 
portion of preliminary note 1 to rule 
146 regarding the nonexclusivity of 
the rule under subdivision (b) of the 
rule. 


TEXT OF THE AMENDMENT 


Paragraphs (b) and (e) of 17 CFR 
230.146 are amended to read as fol- 
lows: 
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§ 230.146 Transactions by an_ issuer 
deemed not to involve any public offer- 
ing. 


(b) ses ¢ 

(1) se 8 

(2) Transactions by an issuer which 
do not satisfy all of the conditions of 
this rule shall not raise any presump- 
tion that the exemption provided by 
section 4(2) of the Act is not available 
for such transactions. 


a s * 


(e) s2 ¢ 

(1) ss 2 

CT) lac 

(c) Notwithstanding paragraph 
(e)(1)(ii) (a) and (6) of this section ex- 
hibits required to be filed with the 
Commission as part of a registration 
statement or report need not be fur- 
nished to each offeree or offeree rep- 
resentative if the contents of the ex- 
hibits are identified and such exhibits 
are available pursuant to paragraph 
(e)(2) of this section; (d) If the aggre- 
gate sales price of all securities offered 
in reliance upon this rule does not 
exceed $1,500,000, the information re- 
quirements of paragraph (e)(1)(ii) may 
be satisfied by furnishing the disclo- 
sure required by schedule I of regula- 
tion A under section 3(b) of the Act; 
and 


* * * * 2 


(Secs 4, 19, 203, 48 Stat. 77, 85, 906, 908; sec. 
6, 68 Stat. 684; sec. 12, 78 Stat. 580; sec. 
308(ax(2), 90 Stat. 57; 15 U.S.C. 77d(2), 
Tis(a).) 


STATUTORY AUTHORITY FOR 
AMENDMENTS 


The foregoing amendments have 
been adopted by the Commission pur- 
suant to the Securities Act of 1933, 
particularly sections 3(b), 4(2) and 
19(a) thereof. To the extent that the 
adoped provision differs from that 
originally proposed for comment, the 
Commission believes that republica- 
tion for comment pursuant to the Ad- 
ministrative Procedure Act (5 U.S.C. 
553) is unnecessary inasmuch as the 
change represents a relaxation of the 
provisions proposed. 


By the Commission. 


GEORGE A. FITZSIMMONS, 
Secretary. 
SEPTEMBER 8, 1978. 


(FR Doc. 78-25969 Filed 9-14-78; 8:45 am] 
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Title 21—Food and Drugs 


CHAPTER I—FOOD AND DRUG AD- 
MINISTRATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL- 
FARE 


SUBCHAPTER D—DRUGS FOR HUMAN USE 


{Docket No. 78N-0261] 


PART 430—ANTIBIOTIC DRUGS: 
GENERAL 


PART 431—CERTIFICATION OF 
ANTIBIOTIC DRUGS 


Antibiotic Reference Standards; 
Available from U.S.P. 


AGENCY: Food and Drug Administra- 
tion. 


ACTION: Final rule. 


SUMMARY: This document amends 
the regulations to change the manner 
of distributing antibiotic reference 
standards and clarifies that the agen- 
cy’s working standards and the U.S. 
Pharmacopeial’s (U.S.P.) reference 
standards are identical. This action is 
being taken to simplify obtaining ref- 
erence standards and to eliminate du- 
plication of efforts in this regard. It 
will enable antibiotic and nonantibio- 
tic reference standards to be available 
from a single source. 


DATES: Effective October 1, 1978; 
comments by November 14, 1978. 


ADDRESS: Written comments to the 
Hearing Clerk (HFA-305), Food and 
Drug Administration, room 4-65, 5600 
Fishers Lane, Rockville, Md. 20857. 


FOR FURTHER INFORMATION 
CONTACT: 


I. David Wolfson, Bureau of Drugs 

(HFD-335), Food and Drug Adminis- 

tration, Department of Health, Edu- 

cation, and Welfare, 5600 Fishers 

ee Rockville, Md. 20857, 301-443- 
07. 


SUPPLEMENTARY INFORMATION: 
Section 507 of the Federal Food, Drug, 
and Cosmetic Act provides for the cer- 
tification of batches of antibiotic 
drugs. The Food and Drug Administra- 
tion (FDA) has developed an antibiotic 
drug certification program that incor- 
porates the use of both ‘“‘master stand- 
ards” and “working standards.” These 
reference standards are described in 
§ 430.5 of the regulations (21 CFR 
430.5). A master standard is a specific 
lot of antibiotic material designated by 
the Commissioner of Food and Drugs 
as the standard of comparison in de- 
termining the potency of the working 
standards. Working standards are spe- 
cific lots of homogeneous antibiotic 
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materials that have been compared to 
the master standard. The working 
standards are used by FDA in the test- 
ing and analysis of antibiotic drugs 
and by manufacturers of antibiotic 
drugs to establish their own reference 
standards and to conduct critical 
assays. ° 

Under § 431.1(f) (21 CFR 431.1(f)), 
FDA provides a portion of a working 
standard upon request. As a rule, re- 
quests only from persons seeking certi- 
fication of antibiotic drugs are filled. 
Although no specific fee is charged for 
a portion of a working standard, the 
costs associated with providing it are 
incorporated into the agency’s certifi- 
cation fees as overhead. 

The U.S. Pharmacopeial Convention 
is well recognized in providing reliable 
reference materials. The U.S.P. cur- 
rently provides more than 700 refer- 
ence materials under its Reference 
Standards Program. The U.S.P. Drug 
Research and Testing Laboratory and 
FDA’s laboratories participate in the 
collaborative testing of new standards 
and replacements for existing stand- 
ards. In addition, laboratories 
throughout the nation, both academic 
and industrial, participate in the test- 
ing. 

The U.S.P. reference standards are 
widely used in this country and have 
received worldwide recognition from 
foreign governments and manufactur- 
ers. To assure broader availability of 
antibiotic reference standards, the 
U.S.P. includes antibiotic reference 
standards as part of its extensive ref- 
erence standards program. In many in- 
stances, the materials that serve as 
the U.S.P. reference standard and the 
FDA working standard are derived 
from the same source and are identi- 
cal. If they are not from the same 
batch, procedures are in effect to 
assure the equivalence of these stand- 
ards. These cooperative efforts of FDA 
and U.S.P. include original assays and 
periodic analyses of reference stand- 
ards in collaborative studies. 

Currently, both FDA and U.S.P. ac- 
tively distribute antibiotic reference 
standards. The Commissioner believes 
that this is an unnecessary duplication 
of services. He has concluded that the 
most appropriate arrangement is to 
have a central source to which phar- 
maceutical manufacturers and any 
other persons can direct their orders 
for all reference standards. Therefore, 
beginning October 1, 1978, FDA will 
no longer provide antibiotic working 
standards. The U.S.P. will be the only 
source of reference standards of anti- 
biotic drugs. Requests for these stand- 
ards after October 1, 1978, should be 
made directly to the U.S.P., and ad- 
dressed to U.S.P. Reference Standards, 
12601 Twinbrook Parkway, Rockville, 
Md. 20852, phone 301-881-0666. Any 
requests received by FDA after the ef- 
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fective date of this order will be for- 
warded to U.S.P. 

The Commissioner notes that the 
U.S.P. is a nonprofit, self-supporting, 
compendial entity and that moderate 
charges are necessary to cover the 
costs associated with establishing, 
storing, and distributing reference 
standards. The current U.S.P. charge 
of $30 for each reference standard will 
also apply to all U.S.P. antibiotic ref- 
erence standards. 

The Commissioner emphasizes that 
the only purposes of this amendment 
are to simplify obtaining reference 
standards and to eliminate duplication 
in distributing antibiotic reference 
standards. Any savings in overhead 
costs to FDA will be taken into ac- 
count during periodic evaluations of 
the certification fees. The Commis- 
sioner will continue to designate suit- 
able lots of antibiotic drugs as master 
standards, and after collaboration 
with the U.S.P. in establishing suitable 
lots of antibiotic drugs as U.S.P. refer- 
ence standards, the Commissioner will 
designate them as FDA working stand- 
ards. 

The Commissioner believes that it is 
advantageous to establish an effective 
date for this change as soon as practi- 
cable. After consultation with the 
U.S.P., the Commissioner concludes 
that an effective date of October 1, 
1978, is appropriate. This effective 
date will provide sufficient time for 
the U.S.P. to have available all neces- 
sary antibiotic reference standards. 

Because the rule reduces unneces- 
sary administrative duplication in es- 
tablishing one source for obtaining 
reference standards and imposes no 
additional certification requirements, 
the Commissioner determines for good 
cause that prior notice and public pro- 
cedure are unnecessary. However, an 
opportunity for submission of com- 
ments to determine whether the regu- 
lations should subsequently be modi- 
fied or revoked is provided. 

The Commissioner has determined 
that this document does not contain 
an agency action covered by § 25.1(b) 
(21 CFR 25.1(b)) and therefore consid- 
eration by the agency of the need for 
preparing an environmental impact 
statement is not required. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 507, 59 
Stat. 463, as amended (21 U.S.C. 357)) 
and under authority delegated to the 
Commissioner (21 CFR 5.1), parts 430 
and 431 are amended as follows: 

1. In part 430 by adding a sentence 
to the end of the introductory para- 
graph in § 430.5(b) to read as follows: 


§ 430.5 Definitions of master and working 
standards. 


* * 


41195 


(b) Working standards. * * * Unless 
otherwise noted, the working standard 
and the U.S.P. reference standard for 
the antibiotic drug named are identi- 
cal. ; 

2. In part 431 by revising § 431.1(f) to 
read as follows: 


§ 431.1 Requests for certification, check 
tests and assays, and working stand- 
ards; information and samples _re- 
quired. 


* * * o * 


(f) Reference standards identical to 
working standards are available from: 
U.S.P. Reference Standards, 12601 
Twinbrook Parkway, Rockville, Md. 
20857, 301-881-0666. 

Effective date. This regulation shall 
be effective October 1, 1978. However, 
interested persons may, on or before 
November 14, 1978, file with the Hear- 
ing Clerk (HFA-305), Food and Drug 
Administration, room 4-65, 5600 Fish- 
ers Lane, Rockville, Md. 20857, written 
comments in four copies and identified 
with the docket number found in 
brackets in the heading of this docu- 
ment. Comments received may be seen 
in the office of the Hearing Clerk be- 
tween 9 a.m. and 4 p.m., Monday 
through Friday. Any changes in this 
regulation justified by these com- 
ments will be subject to a further 
amendment. 


(Sec. 507, 59 Stat. 463, as amended (21 
U.S.C. 357).) 


In accordance with Executive Order 
12044, the economic effects of this 
action have been carefully analyzed, 
and it has been determined that the 
rulemaking does not involve major 
economic consequences as defined by 
that order. 


Dated: September 7, 1978. 


MERVIN H. SHUMATE, 
Acting Associate Commissioner 
Bs for Regulatory Affairs. 
{FR Doc. 78-25677 Filed 9-14-78; 8:45 am] 


[4110-03] 


{Docket No. 77P-0002] 


PART 431—CERTIFICATION OF 
ANTIBIOTIC DRUGS 
SUBCHAPTER E—ANIMAL DRUGS, FEEDS, AND 
RELATED PRODUCTS 
PART 514—NEW ANIMAL DRUG 
APPLICATIONS 


Revision of Sampling Procedure 


AGENCY: Food and Drug Administra- 
tion. 


ACTION: Final rule. 


SUMMARY: The Food and Drug Ad- 
ministration (FDA) is revisiny the reg- 
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ulations specifying the intervals at 
which antibiotics in unit dosage forms, 
such as capsules, tablets, and supposi- 
tories, are collected during manufac- 
ture or packaging or from the com- 
pleted bulk batch for submission to 
FDA for certification. The revisions 
apply to batches exceeding 500,000 
units. There revisions will result in 
sampling requirements that are more 
appropriate for the high-speed, large- 
volume production equipment now in 
use. 


EFFECTIVE DATE: November 14, 
1978. 


FOR FURTHER 
CONTACT: 


Philip L. Paquin, Bureau of Drugs 
(HFD-30), Food and Drug Adminis- 
tration, Department of Health, Edu- 
cation, and Welfare, 5600 Fishers 
Lane, Rockville, Md. 20857, 301-443- 
5220. 


SUPPLEMENTARY INFORMATION: 
In the FEDERAL REGISTER of March 29, 
1977 (42 FR 16638), the Commissioner 
of Food and Drugs proposed to revise 
the antibiotic sampling procedure. 
The Commissioner included in the 
document an excerpt from a proposed 
new sampling procedure developed by 
the Sampling Committee of the Qual- 
ity Control Section of the Pharmaceu- 
tical Manufacturers Association 
(PMA) to give the public an opportu- 
nity to review the manufacturers’ sug- 
gested procedure. Both FDA and PMA 
sampling procedure proposals would 
revise the intervals at which antibiot- 
ics in unit dosage forms (capsules, tab- 
lets, and suppositories) are collected 
by deleting the currently required 
sampling interval (1. tablet per 5,000 
units produced). The PMA proposed to 
give manufacturers a choice of collect- 
ing 100 units at approximately equal 
intervals either throughout the final 
production of the batch, during pack- 
aging or from the completed bulk 
batch, regardless of batch size. The 
Commissioner’s proposal would re- 
quire manufacturers to collect 100 
units by taking single units at equal 
intervals throughout the final produc- 
tion of the batch or during packaging, 
- such that the quantity produced be- 
tween each unit collected is equal to 1 
percent of the number of units in the 
batch. It did not provide for sampling 
from a completed bulk batch. The pro- 
posed requirement applied to all man- 
ufactured batches regardless of size. 
Interested persons were invited to 
submit comments on the Commission- 
er’s proposal by May 31, 1977. 
Comments were received from a 
trade association representing the 
pharmaceutical industry and from sev- 
eral pharmaceutical firms. In response 
to the comments, the Commissioner 
has revised the final rule so that the 
new requirements on the number of 
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units collected and the intervals at 
which they are collected throughout 
production and during packaging 
apply only to batches exceeding 
500,000 units. Representative sampling 
from bulk containers is also permitted 
when it is not feasible to collect sam- 
ples throughout the final production 
of the batch (e.g., if tablets undergo 
further processing, such as polishing 
and coating, after being compressed). 
For batches of 500,000 units or less, 
the Commissioner has retained the 
current sampling procedure (1 unit per 
5,000 units produced) with minor revi- 
sions in the regulations to state the re- 
quirements more clearly. The com- 
ments submitted and the Commission- 
er’s conclusions are as follows: 

1. Intervals between units collected. 
Several comments argued that the reg- 
ulation should provide for a measure 
of flexibility in establishing the inter- 
vals between units collected. The regu- 
lation as proposed by FDA would re- 
quire the sample to be collected at in- 
tervals such that 1 percent of the 
batch is produced between each unit 
collected. The comments contended 
that literal application of this require- 
ment would be a practical impossibil- 
ity as the exact size of the finished 
batch cannot always be accurately pre- 
dicted. Theoretical yields are not 
always achieved because products are 
culled during manufacture to elimi- 
nate those with defects in appearance, 
weight, or other characteristics. Be- 
cause the final batch size cannot be ac- 
curately predicted, 1 percent of the 
batch size cannot be precisely calculat- 
ed. It is for this reason that the regu- 
lation proposed by PMA was worded 
to require sample collections at “ap- 
proximately equal intervals.” 

The Commissioner concurs with 
these comments. Accordingly, § 431.1 
(cX8)ii) (21 CFR 431.1(c)(8)(ii)) and 
§514.50(c)(8)ii) (21 CFR 514.50(c) 
(8)(ii)) are revised to permit the collec- 
tion of samples at “approximately 
equal intervals.” 

2. Multi-unit sampling. One com- 
ment objected to the provision that 
only a single unit may be collected at 
any stage during the manufacturing, 
packaging, or holding operations. A 
problem may exist in the reluctance of 
any sampler to sample an obviously 
defective unit even though by timing, 
sequence, or other criteria it would be 
the appropriate sample. 

The Commissioner concludes that 
the single-unit sampling procedure 
should be retained. The explicit pur- 
pose of revising the sampling proce- 
dure is to obtain a sample that is rep- 
resentative of approximately equal 
portions of the batch and to avoid the 
collection of excessively large samples. 
If the sample collected is defective, 
the purpose of the revised sampling 
procedure has been accomplished. To 


use a sampling procedure that would 
avoid including defective units in the 
sample would defeat the purpose of 
representative sampling. If the com- 
ment is suggesting, however, that 
some manufacturers may need to col- 
lect multiunit samples (some for their 
own sample reserve), the Commission- 
er notes that the rule does not prohib- 
it this practice. 

3. Sampling from bulk containers 
and resamples. Several comments pro- 
posed that the final regulation should 
specifically provide for sampling from 
bulk containers. The option to collect 
samples from bulk containers is an es- 
sential part of the proposal submitted 
to FDA by PMA. The Pharmaceutical 
Manufacturers Association noted that 
this provision was intended to provide 
for the collection of representative 
samples when quality control or other 
factors, such as difficulty in determin- 
ing “final production” as in coating 
operations, preclude sampling during 
manufacture. Further, PMA noted 
that FDA occasionally calls for certifi- 
cation resamples from manufactured 
batches. Such resamples must be 
taken from the sequential bulk con- 
tainers. A strict interpretation of the 
published proposal would appear to 
preclude such resampling. The com- 
ment strongly urged FDA to specifical- 
ly provide for collection of samples 
from bulk containers. 

The Commissioner agrees that rep- 
resentative sample collection from 
bulk containers should be permitted 
when it is not feasible to collect the 
samples throughout the final produc- 
tion of the batch (e.g., if tablets under- 
go further processing, such as polish- 
ing and coating, after being com- 
pressed), or if FDA requests certifica- 
tion resamples from manufactured 
batches. Accordingly, §§ 431.1(c)(8)(ii) 
(c) and 514.50(c)(8)(ii) (c) are revised 
to allow representative sample collec- 
tion from completed bulk batches. 

4. Precedence for individual mono- 
graph. One comment proposed that in- 
dividual monograph should take pre- 
cedence over general sampling regula- 
tions. Often individual monographs 
provide for the specific number of 
units to be taken. In some instances, 
the number of units may differ from 
the. number provided in the subject 
proposal. For this reason, the final 
sampling regulation should specifical- 
ly provide that conformity with the re- 
quirements of an individual mono- 
graph constitutes compliance with this 
regulation. 

The Commissioner disagrees with 
this comment. Although individual 
monographs do provide a_ specific 
number of units to be collected, this 
minimum number applies only when 
the current general sampling regula- 
tion (1 unit per 5,000) would yield a 
sample too small for certification pur- 
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poses. If the Commissioner allowed 
the individual monographs to take 
precedence over the general sampling 
regulations, manufacturers could 
submit the minimum number of units 
for any size batch, without any assur- 
ance that the certification sample 
units collected were representative of 
the batch. The revised final rule clear- 
ly states that when the sampling pro- 
cedure would result in the collection 
of a sample that is smaller than the 
minimum submission requirements 
specified in the monograph, the mini- 
mum submission requirement in the 
monograph will prevail. Accordingly, 
the comment is rejected. 

5. Abolishment of a proven proce- 
dure. One comment contended that 
the proposal abolishes a procedure 
that has been proven effective in favor 
of an untried replacement proposed by 
a special interest group, the PMA. If 
PMA wishes an alternative, the com- 
ment said, it should propose it as such, 
not as a replacement. The comment 
suggested handling the PMA proposal 
on an ad hoc basis, as a potential alter- 
native applicable only to very large 
batches (over 5 million units). 

The Commissioner does not agree 
that the proposal abolishés an effec- 
tive procedure in favor of an untried 
replacement proposed by a special in- 
terest group. Since early 1972, discus- 
sions have been held between the FDA 
certification services staff, PMA Qual- 
ity Control Section, Subcommittee on 
Antibiotic Certification, and non-PMA 
drug firms. The published proposal 
was based on the decisions reached 
during these discussions and does not, 
therefore, represent the opinion of 
one special interest group. Although 
the Commissioner agrees with the con- 
tention that the revision should apply 
only to large size batches, he believes 
the procedures should be used for any 
batch over 500,000 units, rather than 
over 5 million units as the comment 
suggested. Accordingly, the final rule 
provides that the revised sampling 
‘ procedure applies only to. those 
batches exceeding 500,000 units. 

6. Excessive sample sizes. One com- 
ment contended that the proposal as- 
sumed that an inherent fault exists in 
submitting sample sizes “far in excess 
of what is needed for certification and 
testing.” The comment stressed that 
the cost to the manufacturer under 
the current sampling procedure of 
submitting large samples to FDA is 
much less than the cost of establishing 
and maintaining variable sampling in- 
terval facilities, which pose a signifi- 
cant potential source of error. 

The Commissioner disagrees with 
the contention that the proposal as- 
sumes that there is an inherent fault 
in submitting excessive sample units 
for certification. However, the propos- 


al does stress that a sample consisting ~ 
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of 100 units systematically collected so 
that they are representative of the 
batch is sufficient for certification 
testing purposes. The current sam- 
pling procedure of collecting 1 dosage 
unit pér 5,000 units produced results 
in the submission of samples from 
some of the larger batches far in 
excess of what is needed for testing. 
Storing and disposing of these samples 
and providing manpower for security 
present a major problem for FDA. The 
costs generated by this problem must 
be absorbed by the certification pro- 
gram and subsequently have an 
impact on certification fees. The elimi- 
nation of this problem is part of FDA’s 
plan to improve the efficiency of the 
certification program and to maintain 
reasonable certification fees. The 
Commissioner is not persuaded that 
the revised sampling procedure will 
result in additional costs to the manu- 
facturer of increase the potential for 
error, particularly because the revi- 
sions apply only to batches in excess 
of 500,000 units. 

7. Sample/batch size correlation. 
One comment contended that the pro- 
posal ignores sample/batch size corre- 
lation. 

The Commissioner agress that the 
proposed sampling procedure did not 
relate sample size to batch size. As re- 
vised, however, the final rule will con- 
tinue to permit sample size for batches 
consisting of 500,000 units or less to be 
determined by the size of the batch 
(i.e., 1 dosage unit per 5,000 produced). 
Samples sizes under this procedure 
will not result in samples exceeding 
100 units. For drug product batches 
exceeding 500,000 units, sample/batch 
size correlation will not be retained. 
The Commissioner is not pursuaded 
that this requirement is necessary to 
assure collection of a representative 
sample. The Commissioner believes 
that collecting a maximum of 100 
units will at approximately equal in- 
tervals from batches exceeding 500,000 
units will provide a sample suitable for 
testing under the FDA certification 
procedure and will accomplish the pri- 
mary objectives of the revision, which 
are to develop sampling requirements 
that are more appropriate for the high 
speed, large volume production equip- 
ment now in use, and to decrease the 
number of excess units currently sub- 
mitted for certification. 

8. Two distinct sampling systems. 
One comment contended that the pro- 
posal would result in requiring two dis- 
tinct production sampling systems 
(one for certification and one for com- 
pliance with current good manufactur- 
ing practice requirements). This will 
result in confusion, increased cost, and 
disparity between release and certifi- 
cation data. 

The Commissioner is aware that the 
collection of sample units for antibiot- 
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ic certification is in addition to the 
Current Good Manufacturing Practice 
(CGMP) requirements. This require- 
ment, however, is not new. The regula- 
tions have always required two distinct 
sampling systems because each serves 
a different purpose. The certification 
sampling procedure mandated by 
§§ 431.1 and 514.50 is designed to 
assure collection of a representative 
number of units from a batch for cer- 
tification purpose. The CGMP regula- 
tions in Part 211 (21 CFR Part 211) 
are designed to enable each manufac- 
turer to establish adequate quality 
control criteria for its manufacturing 
operations. The CGMP regulations 
allow manufacturers wide discretion in 
implementing in-process sampling pro- 
cedures for testing for release prior to 
marketing. The Commissioner is not 
persuaded that finalization of the pro- 
posal would alter the situation which 
now exists with respect to antibiotic 
certification sampling and CGMP sam- 
pling requirements. 

The Commissioner has determined 
that this document does not contain 
an agency action covered by § 25.1(b) 
and, therefore, consideration by the 
agency of the need for preparing an 
environmental impact statement is not 
required. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 507, 
512(n), 59 Stat. 463 as amended, 82 
Stat. 350-351 (21 U.S.C. 357, 360b(n)) 
and under authority delegated to the 
Commissioner (21 CFR 5.1), Parts 431 
and 514 are amended as follows: 

1. In Part 431, by revising 
§ 431.1(c)(8)(ii) to read as follows: 


§ 431.1 Requests for certification, check 
tests and assays, and working stand- 


ards; information and 


quired. 


samples_re- 


(c) s* @ 

(8) se & 

(ii) In the case of drugs in unit 
dosage forms, such as tablets, cap- 
sules, or suppositories, samples shall 
be collected as follows: 

(a) From batches exceeding 500,000 
units, a representative sample consist- 
ing of 100 units shall be collected by 
taking single units at approximately 
equal intervals throughout the final 
production of the batch. If the person 
packaging the units into dispensing- 
size containers is not the manufactur- 
er, the representative sample consist- . 
ing of 100 units shall be collected by 
taking single units at approximately 
equal intervals during packaging. 

(0) From batches of 500,000 units or 
less, a representative sample consist- 
ing of not more than 100 units shall be 
collected by taking single units at ap- 
proximately equal intervals through- 
out the final production of the batch. 
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If the person packaging the units into 
dispensing-size containers is not the 
manufacturer, the samples shall be 
collected by taking single units at ap- 
proximately equal intervals during 
packaging. In no case shall more than 
5,000 units be produced or packaged 
during a sampling interval. The mini- 
mum acceptable sample size shall be 
as specified in the appropriate mono- 
graph. 

(c) When the manufacturing process 
is such that it is not feasible to collect 
the samples throughout the final pro- 
duction of the batch (e.g., if tablets 
undergo further processing, such as 
polishing or coating, after being com- 
pressed), the samples may be collected 
from bulk containers of the finished 
product, according to the following re- 
quirements: ‘ 

(1) For batches exceeding 500,000 
units: If the batch is in more than 100 
containers, the sample is 1 unit from 
each container. If the batch is in 100 
containers or less, the sample is 100 
units, taken in approximately equal 
amounts from each container. 

(2) For batches of 500,000 units or 
less: If the batch is in more than 100 
containers, the sample is 1 unit from 
each container. If the batch is in 100 
containers or less, the sample is at 
least 1 unit for every 5,000 units in the 
batch taken in approximately equal 
amounts from each container. The 
sample shall not be less than the mini- 
mum number of units specified in the 
appropriate monograph. 


* . » * 


2. In Part 514, by revising 
§ 514.50(c)(8)(ii) to read as follows: 


§ 514.50 Requests for certifications, check 
tests and assays, and working stand- 
ards for animal drugs subject to sec- 
tion 512(n) of the act; information and 
samples required. 


* * * 


(c) ss * 

(8) ss @ 

(ii) In the case of drugs in unit 
dosage forms, such as tablets, cap- 
sules, or suppositories, samples shall 
be collected as follows: 

(a) From batches exceeding 500,000 
units, a representative sample consist- 
ing of 100 units shall be collected by 
taking single units at approximately 
equal intervals throughout the final 
production of the batch. If the person 
packaging the units into dispensing- 
size containers is not the manufactur- 
er, a representative sample consisting 
of 100 units shall be collected by 
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taking single units at approximately 
equal intervals during packaging. 

(b) From batches of 500,000 units or 
less, a representative sample consist- 
ing of not more than 100 units shall be 
collected by taking single units at ap- 
proximately equal intervals through- 
out the final production of the batch. 
If the person packaging the units into 
dispensing-size containers is not the 
manufacturer, the samples shall be 
collected by taking single units at ap- 
proximately equal 
packaging. In no case shall more than 
5,000 units be produced or packaged 
during a sampling interval. The mini- 
mum acceptable sample size shall be 
as specified in the appropriate mono- 
graph. 

(c) When the manufacturing process 
is such that it is not feasible to collect 
the samples throughout the final pro- 
duction of the batch (e.g., if tablets 
are subjected to further processing, 
such as polishing or coating, after 
being compressed), the samples may 
be collected from bulk containers of 
the finished product, according to the 
following requirements: 

(1) For batches exceeding 500,000 
units: If the batch is in more than 100 
containers, the sample is one unit 
from each container. If the batch is in 
100 containers or less, the sample is 
100 units, taken in approximately 
equal amounts from each container. 

(2) For batches of 500,000 units or 
less: If the batch is in more than 100 
containers, the sample is 1 unit from 
each container. If the batch is in 100 
containers or less, the sample is at 
least 1 unit for every 5,000 units in the 
batch, taken in approximately equal 
amounts from each container. The 
sample shall not be less than the mini- 
mum number of units specified in the 
appropriate monograph. 


* * * > * 


Effective date. This regulation shall 
be effective November 14, 1978. 


(Secs. 507, 512(n), 59 Stat. 463 as amended, 
82 Stat. 350-351 (21 U.S.C. 357, 360b(n)).) 


Dated: September 7, 1978. 


MERVIN H. SHUMATE, 
Acting Associate Commissioner 
for Regulatory Affairs. 
{FR Doc. 78-25822 Filed 9-14-78; 8:45 am] 


intervals during: 
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Title 24—Housing and Urban 
Development 


CHAPTER VIII—LOW INCOME HOUS- 
ING, DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT 


(Docket No. R-78-571] 


PART 841—PUBLIC HOUSING 
PROGRAM: DEVELOPMENT PHASE 


Appendix A—Prototype Cost Limits 
for Low-Income Housing—Regions 
i, Wi, Vill, and IX 


AGENCY: Office of the Assistant Sec- 
retary for Housing—Federal Housing 
Commissioner, Department of Hous- 
ing and Urban Development. 


ACTION: Interim rule. 


SUMMARY: On June 22, 1978, the De- 
partment published a revised Schedule 
A, “Prototype Cost limits for Low- 
Income Housing,” to part 841. Consid- 
eration of subsequent factual data and 
omissions and an error detected in the 
June 22, 1978, revised schedule A re- 
quire that revisions be made and pub- 
lished for: Row dwellings in Washing- 
ton, D.C.; Newark, Asbury Park, North 
Bergen, and Freehold, New Jersey; 
Ronan, Browning, Harlem, Wolf 
Point, and Lodge Grass, Mont.; Mis- 
sion, Fort Thompson, McLaughlin, 
Wagner, and Sisseton, S. Dak.; Fort 
Totten, N. Dak.; one bedroom elevator 
dwelling in Westchester County, N.Y., 
and detached and semidetached, row 
and walkup dwellings in Elko, Fallon, 
and Gardnerville, Nev. 


EFFECTIVE DATE: September 15, 
1978. 


COMMENTS DUE: October 16, 1978. 


ADDRESSES: Sent comments to the 
Rules Docket Clerk, Office of General 
Counsel, Room 5218, Department of 
Housing and Urban Development, 451 
Seventh Street SW., Washington, D.C. 
20410. 


FOR FURTHER 
CONTACT: 


Mr. Jack R. VanNess, Chief, Con- 
struction Cost Branch, Office of 
Technical Support, Room 6282, 451 
Seventh Street SW., Washington, 
D.C. 20410, 202-755-5880. (This is 
not a toll-free number.) 


SUPPLEMENTARY INFORMATION: 
Based on information supplied by the 
field offices and omissions and an 
error detected upon publication, re- 


INFORMATION 
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vised prototype per unit cost schedules 
are being published for specific areas. 

These cost limits, established pursu- 

ant to section 6(b) of the U.S. Housing 
Act of 1937, represent per unit cost 
schedules for low-income public hous- 
ing and are required to be published at 
least annually in the FrepEerRaL REcIs- 
TER. 
Section 6(b) of the Act provides that 
prototype cost shall be effective on 
September 15, 1978. However, timely 
written comments will be considered 
and additional amendments will be 
published if the Department deter- 
mines that acceptance of the com- 
ments is appropriate. Comments with 
respect to cost limits for a given loca- 
tion should be sent to the address indi- 
cated above. 

A finding of inapplicability respect- 
ing the National Environmental Policy 
Act of 1969, has been made in accord- 
ance with HUD procedures. A copy of 
this finding of inapplicability will be 
available for public inspection during 
regular business hours in the office of 
the rules docket clerk at the address 
specified above. 

Accordingly, 24 CFR, part 841, ap- 
pendix A. Prototype Cost Limits for 
Low-Income Housing, is amended as 
follows: 

1. At 43 FR 26994, revise the proto- 
type per unit cost schedules for row 
dwellings as shown on the prototype 
per unit cost schedule—region II— 
Newark, Asbury Park, North Bergen, 
and Freehold, N.J. 

2. At 43 FR 26996, revise the one 
bedroom elevator limit for Westchest- 


er County, N.Y., which is in error. The 
cost limit shall be $26,600 in lieu of 
limit published. 

3. At 43 FR 26997, revise the proto- 
type per unit cost schedule for row 
dwellings as shown on the prototype 
per unit cost schedule region III— 
Washington, D.C. ; 

4. At 43 FR 27037, revise the proto- 
type per unit cost schedules for row 
dwellings as shown on the prototype 
per unit cost schedule—region VIII— 
Ronan, Browning, Harlem, Wolf 
Point, and Lodge Grass, Mont. 

5. At 43 FR 27038, revise the proto- 
type per unit cost schedules for row 
dwellings as shown on the prototype 
per unit cost schedule—region VIII— 
Mission, Fort Thompson, McLaughlin, 
Wagener, and Sisseton, S. Dak. 

6. At 43 FR 27038, revise the proto- 
type per unit cost schedule for row 
dwellings as shown on the prototype 
per unit cost schedule—region VIII— 
Fort Totten, N. Dak. 

7. At 43 FR 27049, revise the proto- 
type per unit schedules as shown on 
the prototype per unit cost schedule— 
region IX—Elko, Fallon, and Gardner- 
ville, Nev. 


(Sec. 7(d), Department of HUD Act (42 
U.S.C. 3535(d)); sec. 6(b), U.S. Housing Act 
of 1937 (42 U.S.C. 1437(d)).) 


Issued at Washington, D.C., on Sep- 
tember 7, 1978. 


MORTON BARUCH, 
Deputy Assistant Secretary for 
_  Housing—Federal Housing 
; Commissioner. 
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[1505-01] 


CHAPTER X—FEDERAL INSURANCE 
ADMINISTRATION, DEPARTMENT 
OF HOUSING AND URBAN DEVEL- 
OPMENT 


SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 


{Docket No FI-3678] 


PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 


- Final Flood Elevation Determination 
for the City of Grenada, Grenada 
County, Miss. 


Correction 


In FR Doc. 78-24232, appearing at 
page 39358 in the issue of Tuesday, 
September 5, 1978, the document 
heading should be corrected to refer 
to “Grenada, Grenada County, Miss.” 
as set forth above. 





[4830-01] 
Title 26—Internal Revenue 


CHAPTER I—INTERNAL REVENUE 
SERVICE, DEPARTMENT OF THE 
TREASURY 


SUBCHAPTER A—INCOME TAX 
(T.D. 7565; EE-13-78] 


PART 1I1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM- 
BER 31, 1953 


Certain Custodial Accounts and 
Annuity Contracts 


AGENCY: Internal Revenue Service, 
Treasury. 


ACTION: Final regulations. 


SUMMARY: This document contains 
final regulations relating to certain 
custodial accounts and annuity con- 
tracts. Changes in the applicable tax 
law were made by the Employee Re- 
tirement Income Security Act of 1974. 
The regulations would provide the 
public with the guidance needed to 
comply with that Act and would affect 
certain pension, profit-sharing, and 
stock bonus plans. 


DATE: The regulations are effective 
beginning on January 1, 1974. 


FOR FURTHER INFORMATION 
CONTACT: 
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Norman J. Misher of the Employee 
Plans and Exempt Organizations Di- 
vision, Office of the Chief Counsel, 
Internal Revenue Service, 1111 Con- 
stitution Avenue NW., Washington, 
D.C. 20224, Attention: CC: EE 202- 
566-3433, not a toll-free call. 


SUPPLEMENTAL INFORMATION: 
BACKGROUND 


On October 16, 1975, proposed 
amendments to the Income Tax Regu- 
lations (26 CFR Part 1) under section 
401(f) of the Internal Revenue Code of 
1954 were published in the FEDERAL 
REGISTER (40 FR 48517). The amend- 
ments were proposed to confrom the 
regulations to section 1022(d) of the 
Employee Retirement Income Securi- 
ty Act of 1974 (88 Stat. 939), relating 
to certain custodial accounts and an- 
nuity contracts. Only one written com- 
ment was received and no public hear- 
ing was requested or held. The pro- 
posed amendments are adopted with- 
out change by this Treasury decision 
except for a minor clarifying revision. 

This Treasury decision does not re- 
flect section 1505(b) of the Tax 
Reform Act of 1976 (90 Stat. 1738), 
which clarifies section 401(f) by allow- 
ing a qualified pension plan to invest 


~ in an insurance contract with a segre- 


gated asset account even though the 
contract does not provide annuities. In 
order to provide an opportunity for 
public comment, a notice of proposed 
rulemaking reflecting section 1505(b) 
of that act will be published in the 
FEDERAL REGISTER at a later date. 


DRAFTING INFORMATION 
The principal author of this regula- 


tion was Norman J. Misher of the Em- . 


ployee Plans and Exempt Organiza- 
tions Division of the Office of Chief 
Counsel, Internal Revenue Service. 
However, personnel from other offices 
of the Internal Revenue Service and 
Treasury Department participated in 
developing the regulation, both on 
matters of substance and style. 


ADOPTION OF AMENDMENTS TO THE 
REGULATIONS 


Accordingly— 

1. Section 1.401, as set forth in para- 
graph 1 of the October 16, 1975, notice 
of proposed rulemaking, is withdrawn. 

2. The proposed amendments to 26 
CFR Part 1 are adopted without 
change, except that the last sentence 
of paragraph (b)(1)\(ii) is amended to 
read as follows: 


§1.401-8 Certain custodial accounts 
and annuity contracts. 


* . * B * 


(b) Rules applicable to custodial ac- 
counts and annuity contracts. (1)* * * 


(ii) * * * This demonstration must be 
made in the same manner as the dem- 
onstration required by _ section 
401(d)(1) and the regulations thereun- 
der. 


* * * * * 


(Secs. 401(f)(2), 7805, Internal Revenue 
Code of 1954 (88 Stat. 939 and 68A Stat. 917; 
26 U.S.C. 401(£)(2), 7805).) 


JEROME KuRTzZ, 
Commissioner of Internal Revenue. 


Approved: September 5, 1978. 


Donald C. Lubick, 
Assistant Secretary 
of the Treasury. 


Par. 2. Section 1.401-8 is redesignat- 
ed as § 1.401-8A and is amended by re- 
vising the title and adding a new sen- 
tence at the end of paragraph (a) to 
read as follows: 


§1.401-8A Custodial accounts prior to 
January 1, 1974. 


(a) Treatment of a custodial account 
as a trust. * * * For regulations relat- 
ing to the period after December 31, 
1973, see § 1.401-8. ; 


* * * * * 


Par. 3. A new § 401.8 is added imme- 
diately before §1.401-8A (as redesig- 
nated by paragraph 2 of this appen- 
dix) to read as follows: 


§ 1.401-8 Certain custodial accounts and 
annuity contracts. 


(a) Treatment of a custodial account 
or an annuity contract as a qualified 
trust. Beginning on January 1, 1974, a 
custodial account or an annuity con- 
tract may be used, in lieu of a trust, 
under any qualified pension, profit- 
sharing, or stock bonus plan if the re- 
quirements of paragraph (b) of this 
section are met. A custodial account or 
an annuity contract may be used 
under such a plan, whether the plan 
covers common-law employees, self- 
employed individuals who are treated 
as employees by reason of section 
401(c), or both. The use of a custodial 
account or annuity contract as part of 
a plan does not preclude the use of a 
trust or another custodial account or 
another annuity contract as part of 
the same plan. A plan under which a 
custodial account or an annuity con- 
tract is used may be considered in con- 
nection with other plans of the em- 
ployer in determining whether the re- 
quirements of section 401 are satisfied. 
For regulations relating to the period 
before January 1, 1974, see § 1.401-8A. 

(b) Rules applicable to custodial ac- 
counts and annuity contracts. (1) Be- 
ginning on January 1, 1974, a custodial 
account or an annuity contract is 
treated as a qualified trust under sec- 
tion 401 if the following requirements 
are met: 
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(i) The custodial account or annuity 
contract would, except for that fact 
that it is not a trust, constitute a 
qualified trust under section 401; and 

(ii) In the case of a custodial ac- 
count, the custodian either is a bank 
or is another. person who demon- 
strates, to the satisfaction of the Com- 
missioner, that the manner in which 
‘ he will hold the assets will be consist- 
ent with the requirements of section 
401. This demonstration must be made 
in the same manner as the demonstra- 
tion required by section 401(d)(1) and 
the regulations thereunder. 

(2) If a custodial account would, 
except for the fact that.it is not a 
trust, constitute a qualified trust 
under section 401, it must, for exam- 
ple, be created pursuant to a written 
agreement which constitutes a valid 
contract under local law. In addition, 
the terms of the contract must make it 
impossible, prior to the satisfaction of 
all liabilities. with respect to the em- 
ployees and their beneficiaries covered 
by the plan. For any part of the funds 
of the custodial account to be used for, 
or diverted to, purposes other than for 
the exclusive benefit of the employees 
or their beneficiaries as provided for 
in the plan (see paragraph (a) of 
§ 1.401-2). 

(3) An annuity contract would, 
except for the fact that it is not a 
trust, constitute a qualified trust 
under section 401 if it is purchased by 
an employer for an employee under a 
plan which meets the requirements of 


section 404(a)(2) and the regulations* 


thereunder, except that the plan may 
be either a pension or a profit-sharing 
plan. : 

(c) Effect of this section. (1)(i) Any 
custodial account or annuity contract 
which satisfies the requirements of 
paragraph (b) of this section is treated 
as a qualified trust for all purposes of 
the Internal Revenue Code of 1954. 
Such a custodial account or annuity 
contract is treated as a separate legal 
person which is exempt from the 
income tax under section 501(a). In ad- 
dition, the person holding the assets 
of such account or holding such con- 
tract is treated as the trustee thereof. 
Accordingly, such person is required to 
file the returns described in sections 
6033 and 6047 and to supply any other 
information which the trustee of a 
qualified trust is required to furnish. 

(ii) Any procedure which has the 
effect of merely substituting one cus- 
todian for another shall not be consid- 
ered as terminating or interrupting 
the legal existence of a custodial ac- 
count which otherwise satisfies the re- 
quirements of paragraph (b) of this 
section. 

(2)(i) The beneficiary of a custodial 
account which satisfies the require- 
ments of paragraph (b) of this section 
is taxed in accordance with section 
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402. In determining whether the funds 
of a custodial account are distributed 
or made available to an employee or 
his beneficiary, the rules which under 
section 402(a) are applicable to trusts 
will also apply to the custodial account 
as though it were a separate legal 
person and not an agent of the em- 
ployee. 

(ii) If a custodial account which has 
qualified under section 401 fails to 
qualify under such section for any tax- 
able year, such custodial account will 
not thereafter be treated as a separate 
legal person, and the funds in such ac- 
count shail be treated as made availa- 
ble within the meaning of section 
402(a)(1) to the employees for whom 
they are held. 

(3) The beneficiary of an annuity 
contract which satisfies the require- 
ments of paragraph (b) of this section 
is taxed as if he were the beneficiary 
of an annuity contract described in 
section 403(a). 

(d) Definitions. For purposes of this 
section— 

(1) The term “bank” means a bank 
as defined in section 401(d)(1). 

(2) The term “annuity” means an 
annuity as defined in section 401(g). 
Thus, any contract or certificate 
issued after December 31, 1962, which 
is transferable is not treated as a 
qualified trust under this section. 

(e) Cross reference. For the require- 
ment that the assets of an employee 
benefit plan be placed in trust, and ex- 
ceptions thereto, see section 403 of the 
Employee Retirement Income Securi- 
ty Act of 1974, 29 U.S.C. 1103, and the 
regulations prescribed thereunder by 
the Secretary of Labor. 


{FR Doc. 78-25974 Filed 9-14-78; 8:45 am] 





[4510-29] 
Title 29—Labor 


CHAPTER XXV—PENSION AND WEL- 
FARE BENEFIT PROGRAMS, DE- 
PARTMENT OF LABOR 


PART 2520—RULES AND REGULA- 
TIONS FOR REPORTING AND DIS- 
CLOSURE 


Summary Annual Report 
AGENCY: Department of Labor. 
ACTION: Amendment of regulations. 


SUMMARY: This document sets forth 
amendments to clarify existing tempo- 
rary regulations concerning the con- 
tent, style, and format of the sum- 
mary annual report (SAR) required to 
be furnished to participants and bene- 
ficiaries of employee benefit plans 
under the Employee’ Retirement 
Income Security Act of 1974 (ERISA). 
The amendments provide that when 
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an extension of time in which to file 
an annual report has been granted by 
the Internal Revenue Service, an SAR 
must be furnished no later than 2 
months after the close of the period 
for which the extension was granted. 
The amendments affect participants 
and beneficiaries of employee benefit 
plans, plan administrators, and other 
persons who might be involved in the 
preparation or receipt of SAR’s. 


DATES: The amendments are effec- 
tive immediately. 


FOR FURTHER 
CONTACT: 


John Christensen, Office of Regula- 
tory Standards and Exceptions, Pen- 
sion. and Welfare Benefit Programs, 
U.S. Department of Labor, Washing- 
ton, D.C. 20216, 202-523-8515. This is 
not a toll free number. 


SUPPLEMENTARY INFORMATION: 
These amendments clarify the provi- 
sions of 29 CFR 2520.104b-10 and 
2520.104b-11' regarding the date by 
which SAR’s must be furnished to par- 
ticipants and beneficiaries of employee 
benefit plans. Those sections currently 
provide that the SAR must be fur- 
nished within 9 months of the close of 
the plan year, or within 9 months of 
the close of the fiscal year of the trust 
or other entity which is filing the 
annual report. ‘These dates are 2 
months after the date by which the 
annual report must ordinarily be filed 
with the Internal Revenue Service 
(Service). 

In some cases, the Service grants an 
extension of time in which to file the 
annual report. Because the SAR is 
meant to provide participants and 
beneficiaries with a summary of their 
plan’s latest annual report, prepara- 
tion of the SAR by necessity must 
await prepardtion of the annual 
report, and it is apparent that the 
deadlines described above are not in- 
tended to apply in cases in which, pur- 
suant to an extension granted by the 
Service, preparation of the annual 
report is delayed so as to make it diffi- 
cult or even impossible to furnish the 
SAR in compliance with those dead- 
lines. However, the existing regula- 
tions do not explicitly state that the 
deadlines do not apply in such in- 
stances, nor do they state when the 
SAR must be furnished in cases where 
the usual deadlines are inapplicable. 
As a result of the absence of such pro- 
visions in the regulations, the Depart- 
ment has received a number of inquir- 
ies from plan administrators and other 
affected persons with regard to this 
matter. 

In order to eliminate the uncertain- 
ty described above, the Department is 
adopting certain clarifying amend- 
ments. The amendments provide that 


INFORMATION 


'41 FR 32522, Aug. 3, 1976. 
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when an extension of time in which to 
file the annual report has been grant- 
ed by the Service, the corresponding 
SAR must be furnished no later than 
2 months after the close of the period 
for which the extension was granted. 

Because the amendments being 
adopted herein are designed solely to 
clarify certain existing requirements 
and thereby to eliminate uncertainty 
on the part of affected persons, the 
Department finds that notice and 
public procedure thereon are impracti- 
cable, unnecessary, or contrary to the 
public interest. For the same reasons, 
the Department finds that the amend- 
ments may be made effective immedi- 
ately.? 

AvuTuHoRITY: Secs. 104, 109, 110, 505 Pub. L. 
93-406, 88 Stat. 847, 851, 894 (29 U.S.C. 1024, 
1029, 1030, 1135). 


Accordingly, Part 2520 of Chapter 
XXV of Title 29 of the Code of Feder- 
al Regulations is hereby amended as 
follows: 

1. Amend § 2520.104b-10 by amend- 
ing paragraph (a) thereof and adding 
thereto a new paragraph (e), the sec- 
tion as amended to provide as follows: 


§ 2520.104b-10 Summary annual report. 


(a) Obligation to furnish. Under the 
authority of sections 104(a)(3) and 110 
of the act, the administrator of an em- 
ployee benefit plan subject to Part 1, 
Title I of the act shall, except as oth- 
erwise provided in paragraph (e) of 
this section, furnish a summary 
annual report containing the informa- 
tion prescribed in paragraph (c) of this 
section to plan participants and bene- 
ficiaries within 9 months after the 
close of the plan year or the date pre- 
scribed in paragraph (b), in accordance 
with § 2520.104b-1. : 


7 s * > > 


(e) Extension of time. When an ex- 
tension of time in which to file an 
annual report has been granted by the 
Internal Revenue Service, the sum- 
mary annual report shall be furnished 
within 2 months after the close of the 
period for which the extension was 
granted. 


2. Amend § 2520.104b-11 by amend- 
ing paragraph (a) thereof and adding 
thereto a new paragraph (d), the sec- 
tion as amended to provide as follows: 


§ 2520.104b-11 Summary annual _ report 
for plans which are part of a group in- 
surance arrangement. 

(a) Obligation furnish: In accord- 
ance with section 104(b)(3) of the act, 


2It might be noted that the Department 
has recently issued a proposed regulation 


(43 FR , August, 1978) which, if adopt- 
ed, would replace the existing regulations 
concerning SAR’s. That proposed regulation 
contains a provision regarding extensions of 
time similar to that contained in the at- 
tached amendments. 
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the administrator of an employee wel- 
fare benefit plan which is part of a 
group insurance arrangement. de- 
scribed in § 2520.104-43 shall, except 
as otherwise provided in paragraph (d) 
of this section, furnish a summary 
annual report containing the informa- 
tion prescribed in paragrpah (b) of 
this section for fiscal years beginning 
after December 31, 1974 in accordance 
with the requirements of § 2520.104b-1 
within 9 months after the close of the 
fiscal year of the trust or other entity 
which is filing the annual report with 
the Secretary pursuant to § 2520.104a- 


gees 


- = * * * 


(d) Extension of time. When an ex- 
tension of time in which to file an 
annual report has been granted by the 
Internal Revenue Service, the sum- 
mary annual report shall be furnished 
within 2 months after the close of the 
period for which the extension was 
granted. 


Signed at Washington, D.C., this 7th 
day of September, 1978. 


Ian D. LANOoFF, 
Administrator, Pension and Wel- 
fare Benefit Programs, Labor- 
Management Services Admin- 
istration. 


{FR Doc. 78-25690 Filed 9-8-78; 11:03 am] - 





[6560-01] 
Title 40—Protection of Environment 


CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 


SUBCHAPTER E—PESTICIDE PROGRAMS 


(PP 4F1646/R132A; FRL 967-5] 


PART 180—TOLERANCES AND EX- 
‘EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM- 
MODITIES 


Thiabendazole; correction 


AGENCY: Office of Pesticide Pro- 
grams, Environmental Protection 
Agency (EPA). 


ACTION: Final rule; correction. 


SUMMARY: This document corrects a 
final rule that appeared at page 32782 
in the FEDERAL REGISTER of Tuesday, 
June 28, 1977 (FR Doc. 77-18517), re- 
lating to the establishment of a toler- 
ance for residues of the fungicide thia- 
bendazole. 


— DATE: September 15, 


FOR FURTHER 
CONTACT: 


INFORMATION 


Mr. Edward Gross, Program Support 
Division (TS-757), Office of Pesti- 
cide Programs, EPA, 401 M Street 
SW., Washington, D.C. 20460, 202- 
755-4854. 


SUPPLEMENTARY INFORMATION: 
In FR Doc. 77-18517 appearing at page 
32782 in the issue of Tuesday, June 28, 
1977, the item ‘0.02 part per million 
(negligible residue) in or on sweet po- 
tatoes from postharvest application to 
sweet potatoes intended only for use 
as seed” was inadvertently omitted 
from the table in paragraph (a) during 
the reformatting process. Therefore, 
§ 180.242 is editorially amended by al- 
phabetically inserting the above item 
in the table in paragraph (a) to read as 
follows: 


§ 180.242 Thiabendazele; tolerances for re- 
sidues. 


(a)* * * 





Parts per 


Commodity million 





* * = . 


Sweet potatoes (POST-H to sweet pota- 
toes intended only for use as seed) 


a * * * 





(Sec. 408(d)(2) of the Federal Food, Drug 
and Cosmetic Act (21 U.S.C. 346a(d)(2)).) 


Dated: September 8, 1978. 


EpWIn L. JOHNSON, 
Deputy Assistant Administrator 
Jor Pesticide Programs. 


(FR Doc. 78-26081 Filed 9-14-78; 8:45 am] 


[6560-01] 


(FRL 969-5] 


SUBCHAPTER R—TOXIC SUBSTANCES 
CONTROL 


PART 730—HEALTH AND SAFETY 
STUDY REPORTING REGULATIONS 


Extension of Reporting Deadline 


AGENCY: Environmental Protection 
Agency. 


ACTION: Final rule, notice of exten- 
sion. 


SUMMARY: The final health and 
safety reporting regulations appearing 
at 40 CFR Part 730, 43 FR 30984 (July 
18, 1978) became effective August 17, 
1978, and provides that all persons 
who are required to submit lists and/ 
or copies of health and safety studies 
must do so by September 18, 1978. 
EPA is now extending to October 16, 
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1978 the time period for submitting 
such studies. Accordingly, the final 
rule is amended effective immediately. 


EFFECTIVE DATE: September 15, 
1978. 


FOR FURTHER 
CONTACT: 


John Ritch, Director, Industry As- 
sistance Office, Office of Toxic Sub- 
stances (TS-793), Environmental 
Protection Agency, 401 M Street 
SW., Washington, D.C. 20460, tele- 
phone 800-424-9065 or 202-554-1404. 


40 CFR Part 730 is amended by 
changing § 730.6(a) to read as follows: 


INFORMATION 


§ 730.6 Schedule for submission of studies. 

(a) Except as provided in paragraph 
(b) of this section, submission under 
§ 730.5 shall be postmarked on or 
before 60 days after the effective date 
of this part. 


Dated: September 13, 1978. 


STEVEN D. JELLINEK, 
Assistant Administrator 
for Toxic Substances. 


[FR Doc. 78-26225 Filed 9-14-78; 8:45 am] 





[4310-10] 


Title 41—Public Contracts and 
Property Management 


CHAPTER 14—DEPARTMENT OF TH 
INTERIOR : 


PART 14-1—GENERAL 


Implementation of Program To In- 
crease Contracting Participation of 
Minority Business Enterprises 


AGENCY: Office of the Secretary, De- 
partment of the Interior. 


ACTION: Temporary rule. 


SUMMARY: This rule prescribes the 
Department of the Interior’s policies, 
procedures, and contract clauses 
which establish the Department’s pro- 
gram to increase the contracting and 
_subcontracting participation of minor- 
ity business enterprises. The program 
is authorized and required pursuant to 
Executive Order 11625, October 13, 
1971, and 41 CFR 1-1.1302(a). 


EFFECTIVE DATE: September 15, 
1978. 


ADDRESS: Send comments to address 
listed immediately below. 


FOR FURTHER INFORMATION 
CONTACT: 


Charlotte B. Spann, Chief, Branch 
of Minority Procurement, Division 
of Procurement and Grants, Office 
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of Administrative and Management 
Policy, Office of the Assistant Secre- 
tary—Policy, Budget and Adminis- 
tration, Room 5523, Department of 
the Interior, 18th and C Streets 
NW., Washington, D.C. 20240, 202- 
343-4907. 


SUPPLEMENTARY INFORMATION: 
This rule prescribes the policies, pro- 
cedures, and contract clauses by which 
the Department is establishing its pro- 
gram to increase the level of participa- 
tion of minority business enterprises 
in contracting and subcontracting for 
the procurement requirements of the 
Department. The program is author- 
ized and required pursuant to Execu- 
tive Order 11625, October 13, 1971, and 
41 CFR 1-1.1302(a). 

The principal authors of the poli- 
cies, procedures, and contract clauses 
set forth in this rule are: Charlotte B. 
Spann, Kenneth T. Kelly, and William 
S. Opdyke, Office of Administrative 
and Management Policy, and Justin P. 
Patterson, Office of the Solicitor. 

On March 27, 1978, President Carter 
annouced in his national urban policy 
message to the Congress that Federal 
procurement should be used to 
strengthen the economic base of the 
Nation’s cities, communities, and 
neighborhoods, and provide important 
employment opportunities to city resi- 
dents. He proposed two important ini- 
tiatives which will increase the role of 
minority business in our economy. 
First, he established a goal to triple 
Federal procurement from minority 
businesses by the end of fiscal year 
1979. Second, he required all agencies 
to develop goals for minority business 
participation in their contracts and 
grants activities. In this regard, the 
President indicated that Interior and 
four other agencies had already pro- 
posed improvements in minority busi- 
ness programs. Earlier, the Depart- 
ment had established an overall goal 
of $135 million, for minority participa- 
tion during fiscal year 1978. As re- 
quired by law and pursuant to Presi- 
dent Carter’s policies, this regulation 
sets forth a minority business pro- 
gram. 

This rule is being published as a 
temporary rule pursuant to the au- 
thority of 5 U.S.C. 553(b)(B) without 
having been previously published as 
proposed rulemaking. Such action is 
necessary because of the immediate 
need for the implementation of a mi- 
nority business enterprise program 
within the Department of the Interior. 
The Department of the Interior has 
determined that due to the existence 
of such need and the particular cir- 
cumstances of the implementation of 
this program, it would be contrary to 
the public interest to delay its imple- 
mentation. The program will be sub- 
ject to close and continuous monitor- 
ing by the responsible procuring activ- 
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ities within the Department of the In- 
terior, and in particular by the Branch 
of Minority Procurement, Division of 
Procurement and Grants, Office of 
Administrative and Management 
Policy, which has responsibility for 
the overall administration of the pro- 
gram. During the next 12 months, the 
effectiveness and practicality of the 
various policies, procedures, and con- 
tract clauses set forth herein will be 
monitored and analyzed and may be 
amended from time to time. 

During this initial period of imple- 
mentation, the Department of the In- 
terior encourages concerned persons 
to comment on both the program as a 
whole and upon particular policies, 
procedures, or contract clauses. The 
Department is especially interested in 
receiving the views of prime and sub- 
contractors, as well as from others 
upon whom this program may have a 
direct impact. Only with the com- 
ments of all parties having direct or 
actual experience under the program 
can a full and accurate evaluation of 
the program be undertaken and due 
regard be given to unforeseen impacts 
which may results from its various as- 
pects. 

For the foregoing reasons, and be- 
cause the Department of the Interior 
wishes to have its MBE program oper- 
ative during the award of the Depart- 
ment’s fourth-quarter procurement re- 
quirements so as to meet the overall 
goals established by the President and 
the Secretary, the Department has de- 
termined that it is in the public inter- 
est to make this rule effective immedi- 
ately upon publication, pursuant to 5 
U.S.C. 553(b)(B). 


SBA 8(a) PROGRAM 


This program is in addition to the 
Small Business Administration’s small 
business set-aside program operated 
pursuant to section 8(a) of the Small 
Business Act and prescribed under 41 
CFR 1-1.713. This program is not in- 
tended to change or affect the small 
business set-aside program in any way. 


PROGRAM DEVELOPMENT/COMPLIANCE 


The Branch of Minority Procure- 
ment, Division of Procurement and 
Grants, Office of Administrative and 
Management Policy, is responsible for 
the establishment and administration 
of the program. Any changes made in 
the program will originate in and be 
the responsibility of the Branch of Mi- 
nority Procurement. All comments or 
inquiries concerning the program 
should be directed to the Chief, 
Branch of Minority Procurement, at 
the above address. 

The Office for Equal Opportunity 
(OEO) also has substantial responsibil- 
ities concerning the program; OEO is 
responsible for insuring compliance 
with the intent and purpose of the 
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regulations as set forth in this chap- 
ter, at all Department levels and con- 
tractor tiers. OEO is further responsi- 
ble for assessing the effectiveness of 
the various aspects of the program 
and for the recommendation of specif- 
ic changes to improve the program. 


FINDINGS 


The Department of the Interior has 
analyzed the participation of minority 
business enterprises in procurements 
by its procuring activities. Based on 
this analysis, the Department of the 
Interior hereby finds that minority 
business enterprises have historically 
been underrepresented in Interior pro- 
curement. 

Moreover, the Department of the In- 
terior takes notice of the vast amount 
of data and court decisions referring 
to historical underrepresentation of 
minority business enterprises in the 
construction trades in general and 
finds that minorities are substantially 
underrepresented in these trades. 


IMPLEMENTATION 


Responsibility for the actual imple- 
mentation and success of the program 
lies primarily with the heads of the 
various procuring activities within the 
Department which have the authority 
to enter into contracts; e.g., the 
Bureau of Land Management, or the 
National Park Service. (See 41 CFR 
14-1.205 and 14-1.206.) Pursuant to 41 
CFR 14-1.1302-5, the head. of each 
procuring activity is required to “take 
positive action to achieve maximum 
practicable participation of minority 
businesses in the procuring activities 
of the organization.” The action must 
include the establishment of percent- 
age goals, the use of available minority 
vendor listings, directories, and query 
systems, the training of personnel to 
assist minority businesses seeking to 
do business with the activity, and the 
appointment of a Minority Business 
Enterprise Coordinator for each pro- 
curement office. In addition, operating 
procedures must be established which 
at a minimum, include the procedures 
specified in 41 Cr'R 14-1.1302-5(b)(5). 


MINORITY BUSINESS ENTERPRISE 
CooRDINATORS 


The Minority Business Enterprise 
Coordinators (MBEC’s) working in the 
individual procurement offices, have 
the responsibility to oversee the day- 
to-day implementation of the program 
and to take appropriate actions neces- 
sary to overcome obstacles wherever 
and whenever they occur. Such action 
shall include, but not be limited to, 
the specific duties and responsibilities 
enumerated in 41 CFR 14-1.1302-6. 
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SUBCONTRACTING—REQUIRED CLAUSES 


The Department is concerned not 
just with the level of participation of 
minority business enterprises in prime 
contracting, but also in the subcon- 
tracting tiers. The Department recog- 
nizes that it is through subcontracting 
that many minority business enter- 
prises can gain the experience which 
will eventually enable them f[o com- 
pete directly for Federal procurement 
requirements as prime contractors. Ac- 
cordingly, 41 CFR 14-1.1310-2 pre- 
scribes certain contract clauses for use 
in solicitations and contracts which 
exceed specified dollar thresholds and 
which contain the clause required by 
41 CFR 1-1.1310-2(a). These clauses 
are to be used in lieu of the clause set 
forth in 41 CFR 1-1.1310-2(b). 

The contract clause prescribe in 41 
CFR 14-1.1310-2(b) is to be utilized in 
formally advertised nonconstruction 
procurements exceeding $250,000. The 
clause generally requires that the low 
responsible, responsive bidder submit 
a detailed plan for establishing and 
conducting a minority ‘business enter- 
prise subcontracting program. The 
plan must include the specific actions 
to be taken by the contractor in secur- 
ing minority business enterprise’ sub- 
contractors. The plan must include, at 
a minimum, the designation of a liai- 
son officer to conduct the subcontract- 
ing program, the identification and de- 
scription of each specific subcontract 
to be awarded to a minority business 
enterprise, and the estimated number 
and dollar amount of all subcontracts 
to be awarded under the contract. 

A separate clause is prescribed in 41 
CFR 14-1.1310-2(c) for use in formally 
advertised construction contracts 
which exceed $250,000. When this 
clause is used, the contracting officer 
is required to determine a percentage 
goal of the total value of all subcon- 
tracts, which will be awarded to minor- 
ity business enterprises. The percent- 
age goal shall reflect known circum- 
stances and market conditions, and 
should, to the extent permitted by 
known circumstances and market con- 
ditions, represent an amount which 
will significantly increase the level of 
minority business subcontracting par- 
ticipation above the level which would 
otherwise have been anticipated. Due 
to the historic underrepresentation of 
minority business enterprise subcon- 
tractors in Department of the Interior 
construction procurement, the Depart- 
ment has determined that the percent- 
age goal specified for any such con- 
tract should initially be at least 
twenty percent (20%), except in those 
cases where known circumstances and 
market conditions would make such a 
percentage goal unfeasible. This and 
other goals will promote fair dealing 
and equitable relationships with mi- 
nority business enterprises and their 


involvement in Government contract- 
ing. 

It is the Department’s belief that 
the 20-percent goal for construction 
projects will also assist in counterba- 
lancing the anticipated shortfall by 
some of Interior’s agencies in meeting 
their overall goals. A further rationale 
for the 20-percent goal is the effect of 
the geographic diversity of the minor- 
ity population. In some areas of the 
country the minority population and 
number of minority contractors is 
sparse. Thus the need for a 20-percent 
goal is further enhanced to support an 
equitable program nationally. More- 
over, this and similar goals are a flexi- 
ble measure in reaching those areas 
where availability of minority business 
enterprises is greatest but underutili- 
zation of minority contractors is the 
most acute. 

It is the hope of the Department of 
the Interior that the use of the per- 
centage goal in such a manner will 
result in a meaningful nationwide 
impact on the participation of minor- 
ity contractors and _ subcontractors 
particularly in the construction indus- 
try. The 20-percent goal is further 
deemed necessary in light of the pres- 
ently existing statistical evidence indi- 
catings the serious underutilization of 
minority contractors and subcontrac- 
tors in federally funded construction 
contracts. In addition, other efforts to 
remedy the problem of underutiliza- 
tion of minorities in federally funded 
construction projects have failed to 
result’: in any appreciable increase in 
minority participation. Also, other ex- 
ecutive agencies such as the National 
Aeronautics and Space Administration 
and the General Services Administra- 
tion have recorded appreciable success 
with a 20-percent goal program, aimed 
at increasing minority business partici- 
pation in the construction industry. 

In conclusion, the Department of 
the Interior recognizes that existing 
conditions, with respect to minority 
contractors’ participation in Depart- 
ment of the Interior funded projects 
are subject to change; consequently, 
the percentage goals used will be sub- 
ject to review on an annual basis. The 
contract clause prescribed in 41 CFR 
14-1.1310-2(d) is required for negotiat- 
ed procurements over $250,000 and ar- 
chitect-engineer contracts over 
$100,000. 


NoTe.—The Department of the Interior 
has determined that this document does not 
contain a major proposal requiring prepara- 
tion of an economic impact statement under 
Executive Order and OMB Circular A-107. 
The Department has also determined that 
this rulemaking is not a major Federal 
action significantly affecting the quality of 
the human environment and that a detailed 
statement pursuant to section 102(2)(c) of 
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the National Environmental Policy Act of 
1969 (42 U.S.C. 4332(2)(c)) is not required. 


LarRrRY E. MEIEROTTO, 
Deputy Assistant Secretary 
of the Interior. 
SEPTEMBER 12, 1978. 


Accordingly, 41 CFR subpart 14-1.13 
is adopted as follows: 

1. The table of contents of Part 14-1 
is amended by adding a new subpart 
14-1.13 to read as follows: 


Subpart 14-1.13—Minority Business Enterprise 


Sec. 

14-1.1300 Scope of subpart. 

14-1.1302 Agency programs. 

14-1.1302-1 Office of Administrative and 
Management Policy. 

14-1.1302-2 Office for Equal Opportunity. 

14-1.1302-3 Office of the Solicitor. 

14-1.1302-4 Assistant Secretaries. 

14-1.1302-5 Heads of procuring activities. 

14-1.1302-6 Minority business enterprise 
coordinators. : 

14-1.1310 Subcontracting with minority 
business enterprises. 

14-1.1310-2 Required clauses. 

14-1.1350 Minority vendors sources. 

14-1.1351 Reports. 


Aurtnority: E.O. 11625, October 13, 1971 
and 41 CFR 1-1.1302(a). 


2. Part 14-1 is amended by adding a 
new subpart 14-1.13 to read as follows: 


Subpart 14-1.13—Minority Business 
Enterprise 


§ 14-1.1300 Scope of subpart. 


This subpart prescribes Department 
of the Interior policies, procedures, 
and contract clauses which establish a 
minority business enterprise program 
pursuant to the provisions of subpart 
1-1.13 of this title. This subpart is in 
addition to the policies and procedures 
for contracts with the Small Business 
Administration pursuant to section 
8(a) of the Small Business Act as pre- 
scribed under § 1-1.713 of this title and 
as otherwise prescribed by law. - 


§ 14-1.1302 Agency programs. 


§ 14-1.1302-1 Office of Administrative and 
Management Policy. 


The Branch of Minority Procure- 
ment, Division of Procurement and 
Grants, Office of Administrative and 
Management Policy is responsible for 
the establishment of policy, proce- 
dures, and guidelines for the effective 
administration of the Department’s 
minority business enterprise program 
as required by § 1-1.1302 of this title. 


§ 14-1.1302-2 Office for Equal Opportuni- 
ty. 

The Office for Equal Opportunity is 
responsibie for insuring compliance 
with the intent and purpose of these 
regulations at all Departmental levels 
and contractor tiers. The Office for 
Equal Opportunity is also responsible 
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for evaluating and documenting all 


findings with respect to the accom- 
plishment of the goals, objectives, and 
policies of the Department’s minority 
business program and for recommend- 
ing those positive corrective actions 
needed to improve the program’s ef- 
fectiveness. 


§ 14-1.1302-3 Office of the Solicitor. 


Pursuant to the provisions of sub- 
part §14-1.13 of this chapter, the 
Office of the Solicitor is responsible 
for reviewing selected procurement ac- 
tions for legal sufficiency in accord- 
ance with the provisions of § 14-1.352 
of this chapter. 


§ 14-1.1302-4 Assistant secretaries. 


Each Assistant Secretary within the 
Department is responsible for insuring 
that all policies, procedures and regu- 
lations pertaining to the Department’s 
minority business enterprise program 
are effectively implemented at all 
operational levels under his/her juris- 
diction and for timely transmission of 
all communications related to the De- 
partment’s minority business program 
to the heads of procuring activities; 
and for fully endorsing and supporting 
recommended Departmental minority 
procurement seminars, conferences 
and special forums. 


§ 14-1.1302-5 Heads of procuring activi- 
ties. 


(a) The head of each procuring ac- 
tivity (see § 14-1.206 of this chapter) is 
responsible for administering the De- 
partment’s minority business enter- 
prise program within that activity. 
This responsibility may be assigned to 
a qualified senior level official(s) des- 
ignated by the head of the procuring 
activity. 

(b) The head of each procuring ac- 
tivity, or designee, shall take immedi- 
ate positive action to insure maximum 
practicable participation of minority 
business enterprises in the procuring 
activities of the organization. This 
action shall include, but not be limited 
to, the following: 

(1) Establishment of aggressive mi- 
nority business goals based on the 
annual review of advance procurement 
plans. These goals shall be expressed 
as a percentage of planned procure- 
ment dollars and submitted in accord- 
ance with the requirements of §14- 
1.1351 of this chapter. 

(2) Full utilization of available mi- 
nority vendor listings, directories, and 
query systems to insure that eligible 
and qualified minority business enter- 
prises are included on the bidder’s 
mailing lists and source lists. 

(3) Providing training opportunities 
for all personnel involved in carrying 
out the Department’s minority busi- 
ness enterprise program so as to effec- 
tively assist minority businesses seek- 
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ing to do business with the Govern- 
ment. 

(4) Appointment of a qualified, full 
time Minority Business Enterprise 
Coordinator (MBEC) for each procure- 
ment office within a procuring activity 
which has annual contract dollar 
awards of $20 million or more. When 
volume of procurement and contract 
activity warrants it, the appointment 
of a full time Minority Business Enter- 
prise Coordinator (MBEC) in procure- 
ment offices with annual contract 
dollar awards of less than $20 million. 
Appointment of a qualified part-time 
MBEC for each procurement office 
which has annual contract dollar 
awards of less than $20 million and in 
which volume of procurement and 
contract activity does not justify a full 
time MBEC (see § 14-1.1302-6 of this 
chapter). 

(5) Establishment of standard oper- 
ating procedures which implement 
this subpart 14-1.13 and which, as a 
minimum, are to be followed by all 
personnel involved in carrying out the 
Department’s minority business enter- 
prise program. Such procedures shall 
include, but not be limited, to, the fol- 
lowing actions: 

(i) A review of each procurement re- 
quirement in excess of $2,500 to deter- 
mine the opportunity for award to the 
Small Business Administration pursu- 
ant to section 8(a) of the Small Busi- 
ness Act (15 U.S.C. 637(a)) (see §1- 
1.713 of this title). A search of minor- 
ity business enterprises including 
those located in rural areas and the in- 
clusion of such concerns on the bid- 
der’s mailing lists and source lists (see 
§ 14-1.1350 of this chapter). 

(ii) Regular consultations with the 
designated Minority Business Enter- 
prise Coordinator, other procuring ac- 
tivities of the Department, and other 
Federal agencies, to insure that a suf- 
ficient number of minority business 
enterprises are identified on the bid- 
der’s mailing lists and other source 
lists, and to further insure that such 
lists are periodically updated and fully 
utilized in the solicitation of bids and 
offers from minority business enter- 
prises. 

(iii) With regard to minority busi- 
ness enterprise concerns on existing 
bidder’s mailing lists and other source 
lists, maintain records showing the 
number of minority business enter- 
prises solicited and the total dollar 
amount of awards to such concerns. 

(iv) Whenever practicable, recom- 
mend a labor surplus set-aside or ex- 
clusive small business participation for 
each procurement requirement that 
cannot be awarded to the Small Busi- 
ness Administration pursuant to sec- 
tion 8(a) of the Small Business Act (15 
U.S.C. 637(a)). (See §§ 1.706-5 and 1- 
1.706-6 and subpart 1-1.8 of this title). 
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(v) Insure to the maximum extent 
practicable, that procurement specifi- 
cations and requirements are written 
so as to enhance the possibility of par- 
ticipation by minority business enter- 
prises. 

(vi) Assist in the counseling of mi- 
nority business enterprises on matters 
relating to future procurement oppor- 
tunities and appropriate procedures 
for participating in the Department’s 
procurement requirements. However, 
this does not include the advance re- 
lease of information regarding specific 
procurements in process. 

(vii) Review all proposed procure- 
ments to explore the possibility of di- 
viding the work into components or 
subcomponents suitable for participa- 
tion by minority business enterprises. 
Insure that the estimated dollar. 
amount of a particular requirement is 
not used as a determining factor in so- 
liciting minority business enterprise 
participation or in the award of con- 
tracts to the Small Business Adminis- 
tration under section 8(a) of the Small 
Business Act. 

(viii) Insure that all competitive pro- 
curements and procurements offering 
subcontracting opportunities are syn- 
opsized in the Commerce Business 
Daily in a timely fashion and that the 
maximum practicable response time is 
provided (see § 1-1.1003-6 of this title). 

(ix) Facilitate participation of mi- 
nority business enterprises by provid- 
ing them with counsel and advice on 
matters relating to preparation of bids 
and proposals, allowance of time for 
preparation of bids and proposals, 
quantities of articles or services re- 
quired, specifications, delivery sched- 
ules, bonding requirements, level of 
effort estimates (when appropriate), 
and any other relevant procurement 
matters that will aid and assist minor- 
ity business enterprises in competing 
for contract opportunities with the 
Department. 


(x) Insure that each solicitation 


which incorporates the clauses pre- 
scribed under §14-1.1310-2 of this 
chapter contains a conspicuous notice 
of the requirements for submission of 
a minority business enterprise subcon- 
tracting plan and that an appropriate 
evaluation factor is included in re- 
quests for proposals which contain the 
clause prescribed under § 14-1.1310-2 
(d) of this chapter. Insure that a thor- 
ough review is made of subcontracting 
plans submitted by bidders/offerors, 
in consultation with the Minority 
Business Enterprise Coordinator of 
the procuring activity. 

(xi) Take full advantage of the ser- 
vices offered by the Small Business 
Administration’s field procurement 
representatives, and the local Office of 
Minority Business Enterprise, Depart- 
ment of Commerce, in order to insure 
that ample procurement opportunities 
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are provided to minority business en- 
terprises. 

(xii) Provide debriefings to unsuc- 
cessful minority business enterprises 
upon request. The debriefing should 
place special emphasis on the deficien- 
cies of the proposal or bid so that the 
minority business enterprises will be 
able to enhance their future solicita- 
tion responses based on the knowledge 
gained. 

(xiii) Whenever practicable attend 
and participate in local procurement 
conferences, seminars, and meetings 
on matters relating to minority busi- 
ness enterprises. Apprise such con- 
cerns of procurement opportunities 
and also obtain a working knowledge 
of their capabilities. Invite members of 
minority trade and professional orga- 
nizations, the Small Business Adminis- 
tration, and the Office of Minority 
Business Enterprise, Department of 
Commerce, to speak at Department 
sponsored procurement conferences 
and to participate in minority procure- 
ment workshops, seminars, special 
forums, etc. 

(xiv) By using optional form 61 (see 
§ 1-16.902-OF-61 of this title) obtain 
data on subcontract awards to minor- 
ity business enterprises from all prime 
contractors having contracts which 
contain the clauses prescribed under 
§ 14-1.1310-2 of this chapter. Negative 
reports are also required. 

(xv) Maintain data on contract and 
subcontract awards to minority busi- 
ness enterprises and make such data 
available to the procurement activity 
personnel responsible for submitting 
required reports (see §14-1.1351 of 
this chapter). 

(xvi) Exercise sound judgement and 
flexibility in determining percentage 
goals for minority business enterprise 
subcontractors by considering known 
circumstances and market conditions; 
e.g., cases where it is clearly known 
and established that an insufficient or 
inadequate number of minority busi- 
ness enterprises are available within a 
reasonable geographical area; docu- 
ment all facts and _ circumstances 
whenever flexibility is used to deter- 
mine percentage goals that fall above 
or below the 20 percent goal estab- 
lished for construction subcontracting; 
apply sanctions of default, suspension, 
or debarment in cases where evidence 
shows a contractor’s lack of best ef- 
forts to meet MBE requirements. 


§ 14-1.1302-6 Minority business enterprise 
coordinators. 


The head of each procuring activity 
shall appoint full time and part-time 
Minority Business Enterprise Coordin- 
ators (MBECs) within each procure- 
ment office in accordance with the 
provisions set forth in § 14-1.1302-5 
(b)(4) of this chapter. Part-time 
MBEC positions shall be allocated a 


minimum of 50 percent of their time 
for performance of minority business 
functions. Persons designated as 
MBEC’s shall take. positive actions 
that will result in the maximum prac- 
ticable achievement of the minority 
business . enterprise program objec- 
tives. The duties and responsibilities 
of MBEC’s shall include, but not be 
limited to the following: 

(a) Participate in procurement plan- 
ning and evaluation activities includ- 
ing the review of and written concur- 
rence in advance procurement plans; 
establish and update annual minority 
business enterprise goals; and consult 
with the contracting officer in the 
evaluation of and written concurrence 
in all minority business enterprise sub- 
contracting plans submitted by poten- 
tial prime contractors. 

(b) Review of each procurement 
package in excess of $2,500 received in 
the procurement office to determine 
the potential for award to the Small 
Business Administration in accordance 
with section 8(a) of the Small Business 
Act (15 U.S.C. 637(a)). Subsequent to 
each review, the MBEC shall advise 
the appropriate contracting officer in 
writing, of all recommendations citing 
rationale for same. 

(c) Assist program and procurement 
personnel in the development of the 
technical proposal evaluation criteria 
to insure that such criteria and their 
assigned weighting factors are a realis- 
tic representation of the Govern- 
ment’s actual needs for technical ex- 
pertise and know-how. For example, if 
the experience of the key or principal 
individual(s) is significant to the suc- 
cessful performance of the procure- 
ment requirement, the MBEC shall 
insure that the evaluation factor for 
“Key Personnel” .is given greater 
weight than the factor for company 
experience. 

(d) Insure to the maximum extent 
practicable, that contract opportuni- 
ties of all dollar values including small 
purchases (under $10,000) are made 
available to minority firms and that 
there be no arbitrary limitations on 
the types of goods and services to be 
procured from minority business en- 
terprises. 

(e) In concert and cooperation with 
the contracting officer, insure that 
performance bonding requirements in 
nonconstruction contracts are not ar- 
bitrarily and capriciously imposed and 
that when such requirements are 
needed, the amount required does not 
exceed that absolutely necessary to 
protect the best interest of the Gov- 
ernment. 

(f) Establish internal operating pro- 
cedures which implement the require- 
ments of the regulations as set forth 
in this chapter. Insure that the pro- 
curing activity is kept abreast of new 
and/or revised minority business en- 
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terprise regulations, policies, proce- 
dures, and other related information. 
Compile data and prepare all reports 
pertaining to minority business enter- 
prise activities. Insure that minority 
business enterprise reports are accu- 
rate, complete, and up to date. 

(g) Maintain all records and files 
necessary to demonstrate that maxi- 
mum efforts have been taken to imple- 
ment an aggressive, effective, and 
viable minority business enterprise 
program. 

(h) Assist contracting personnel in 
the review of large complex proecure- 
ments to explore the feasibility of the 
requirement being divided into reason- 
ably small lots suitable for participa- 
tion by minority business enterprises. 

(i) Participate in debriefing sessions 
with unsuccessful minority business 
bidders and offerors; the debriefing 
should place special emphasis on the 
deficiencies of the proposal or bid so 
that the minority business enterprise 
will be able to enhance its future re- 
sponses to solicitations based on the 
knowledge gained. 

(j) Actively and aggressively seek out 
and contact minority business firms 
having actual or potential capabilities 
to fulfill procurement requirements. 
In this regard, MBEC’s shall continu- 
ously coordinate with local and region- 
al officials of the Office of Minority 
Business Enterprise (OMBE), Depart- 
ment of Commerce, and the Small 
Business Administration (SBA) to 
advise them at the earliest possible 
date of projected or potential require- 
ments for which minority sources will 
be sought. 

(k) Assist in the establishment and 
maintenance of current source lists of 
minority businesses. Insure that all 
minority firms seeking to do business 
with the Department’s procuring ac- 
tivity are listed under all commodity 
and service classifications in which the 
firms have demonstrated capabilities. 

(1) Advise and counsel minority busi- 
ness representatives on the various 
ways and means of enhancing their 
participation in Government procure- 
ment by: (i) Explaining bid and pro- 
posal submission requirements; (ii) 
serving as liaison person to insure that 
minority businesses are granted access 


to appropriate program and project 


personnel; and (iii) directing minority 
business concerns to SBA or OMBE 
for certification of 8(a) eligibility, fi- 
nancial assistance, management assist- 
ance, and any other business or tech- 
nical assistance offered by such orga- 
nizations and their funded compo- 
nents in the private sector. 

(m) Provide minority business enter- 
prises with a source list of firms solic- 
ited for any proposed procurements 
that contain any of the minority busi- 
ness enterprise subcontracting clauses 
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specified in § 14-1.1310-2 of this chap- 
ter. 

(n) Contact procuring- activities of 
other Federal agencies which procure 
like or similar goods and services for 
the purpose of increasing and expand- 
ing the list of minority sources at the 
Department’s procuring activity. 

(o) Establish contact with local mi- 
nority trade, business and professional 
associations and Indian tribal councils 
to apprise them of the Department’s 
program needs and recurring procure- 
ment requirements. Obtain the names 
and addresses of the minority business 
enterprises which have an expressed 
interest in the Department’s require- 
ments. 

(p) Actively participate in the pro- 
grams and activities of the local Mi- 
nority Business Opportunity Commit- 
tees (MBOC). 

(q) Periodically sponsor or partici- 
pate in area or local procurement con- 
ferences, workshops or trade fairs in 
order to attract potential minority 
contractors and to apprise them of 
current and projected contracting op- 
portunities. Such conferences, work- 
shops, or trade fairs should normally 
be held in conjunction with other de- 
partmental activities, activities of 
other Federal agencies, or the activi- 
ties of a responsible local SBA or 
OMBE funded organization. 

(r) Invite members of minority 
trade, business and professional associ- 
ations, MBOC chairpersons, OMBE 
and SBA representatives to speak at 
conferences, workshops, seminars and 
other similar type forums to increase 
program and personnel awareness of 
minority business enterprises and 
their capabilities. 

(s) To the extent practicable and 
feasible, participate in ail training op- 
portunities related to the mincrity 
business enterprise program. 

(t) Encourage the establishment of 
local, regional and national Minority 
Business Enterprise Steering Commit- 
tees or Councils, for the purpose of ex- 
ploring new ways of increasing MBE 
contract awards. The committees or 
councils should be comprised of the 
MBEC and the appropriate procure- 
ment and program management offi- 
cial responsible for the procurement 
placement of organizational resources 
and requirements. These groups 
should meet as often as necessary, 
preferably not less than quarterly, to 
review the organization’s compiete 
MBE program and its progress. 


§ 14-1.1310 Subcontracting with minority 
business enterprises. 


§ 14-1.1310-2 Required clauses. 


(a) The clauses set forth in para- 
graphs (b), (c), and (d) of this §14- 
1.1310-2 are prescribed for use in so- 
licitations and contracts which may 
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exceed the specified dollar thresholds 
and which contain the clause required 
by § 1-1.1310-2(a) of this title. These 
clauses are to be used in lieu of the 
clause set forth under § i1-1.1310-2(b) 
of this title. 

(b) The minority business enterprise 
subcontracting program (Department 
of the Interior), clause set forth in 
this § 14-1.1310-2(b) shall be included 
in each formally advertised, noncon- 
struction solicitation and resulting 
contract which may exceed $250,000. 
At the discretion of the contracting of- 
ficer, this clause may be used in for- 
mally advertised nonconstruction so- 
licitations and contracts which do not 
exceed $250,000, when, in the opinion 
of the contracting officer, substantial 
subcontracting opportunities exist. 
When this clause is utilized, a detailed 
minority business enterprise subcon- 
tracting program plan shall be ob- 
tained from the low responsive, re- 
sponsible bidder. The plan must in- 
clude, as a minimum, a detailed de- 
scription of the specific actions to be 
taken by the contractor in establishing 
and conducting a minority business 
enterprise subcontacting program in- 
cluding, but not limited to, designation 
of a liaison officer to administer the 
contractor’s subcontracting program; 
description and estimated dollar 
amount of each specific subcontract to 
be awarded to a minority business en- 
terprise, including firm commitments 
when obtainable; and the estimated 
number and dollar value of all subcon- 
tracts to be awarded under the con- 
tract. Bidders shall be advised of the 
requirment for submission of a de- 
tailed minority business enterprise 
subcontracting plan and the contents 
of the plan, by a conspicuous notice in 
the solicitation. The solicitation notice 
shall state that as a matter of estab- 
lishing responsibility, a plan accept- 
able to the contracting officer shall be 
submitted by the otherwise successful 
bidder to the contracting officer, and 
that the plan will become a part of the 
contract at the time of award. When- 
ever the contracting officer can estab- 
lish a percentage of anticipated sub- 
contracting which can realistically be 
awarded to minority business enter- 
prises based on historical or other 
data, he shall add the following sen- 
tence to paragraph (a) of the clause 
under this § 14-1.1310-2(b): 


“It is Interior’s intent that —— percent 
(——%) of the total value of all subcontracts 
resulting from this prime contract be award- 
ed to minority business enterprises as de- 
fined in the clause of this contract entitled, 
‘utilization of minority business enter- 
prises.’ ”’ 


MINORITY BUSINESS ENTERPRISE SUBCON- 
TRACTING PROGRAM—(DEPARTMENT OF THE 
INTERIOR) 


(a) In keeping with national policy which 
is to stimulate and encourage the economic 
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development of minority business enter- 
prises, it is the Interior’s objective that an 
aggressive and vigorous procurement pro- 
gram of actively seeking out and soliciting 
minority business enterprises be accom- 
plished at the prime contractor and subcon- 
tractor levels to ensure their increased par- 
ticipation in this constructive effort. The 
contractor agrees to use every posssible 
means available to carry out this policy by 
making subcontract opportunities available 
to minority business enterprises to the ful- 
lest extent consistent with the efficient per- 
formance of this contract. For the purpose 
of this program, the term “subcontract” in- 
cludes all construction, modifications, sup- 
plies and material and service work con- 
tracted for the prime contractor in the ex- 
ecution of the work. In this regard, contrac- 
tors should take note that in subcontract 
awards to minority business suppliers only 
the commission earned by the minority sup- 
plier will be credited towards meeting the 
assigned percentage goal in minority busi- 
ness enterprise subcontracting dollars. 

(b) The contractor further agrees to im- 
mediately implement a program for the em- 
ployment of specific minority business en- 
terprises in accordance with the minority 
business enterprise subcontracting program 
plan which has been submitted to and ap- 
proved by the contracting officer. The con- 
tractor agrees to aggressively conduct the 
MBE subcontracting program through the 
full term of this contract. In pursuit of this 
effort, the contractor shall: 

(1) Designate a liaison officer who will ad- 
minister the contractor’s minority business 
enterprise program. 

(2) Develop, maintain, and utilize compre- 
hensive listings of minority vendors. 

(3) Provide adequate and timely consider- 
ation of the potentialities of known minor- 
ity business enterprises in all ‘“‘make-or-buy” 
decisions. 

(4) Ensure that known minority business 
enterprises will have an equitable opportu- 
nity to compete for subcontracts, namely by 
arranging (i) solicitations, (ii) time for the 
preparation of bids, (iii) quantities, (iv) 
specifications, and (v) delivery schedules so 
as to facilitate the participation of minority 
business enterprises. 

(5) Maintain records showing (i) proce- 
dures which have been adopted to comply 
with the policies set forth in this clause in- 
cluding the establishment of a source list of 
minority business enterprises, (ii) awards to 
minority business enterprises on the source 
list, and (iii) specific efforts to identify and 
award contracts to minority business enter- 
prises. 

(b) Submit quarterly reports to the con- 
tracting officer summarizing the records re- 
ferred to in subparagraph (4) above. 

(7) Submit quarterly optional form 61 re- 
ports to the contracting officer. 

(8) Cooperate with the contracting officer 
in any studies and surveys of the contrac- 
tor’s minority business enterprise proce- 
dures and practices that the contracting of- 
ficer may from time to time conduct. 

(c) The contractor further agrees to 
insert, in any subcontract hereunder which 
may exceed $250,000 the “utilization of mi- 
nority business enterprises” clause and the 
“minority business enterprise subcontract- 
ing program” clause, including this para- 
graph (9); to require such subcontractors to 
submit to this contractor a summary plan of 
proposed further subcontracting to minority 
business enterprises, and to notify the con- 
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tracting officer of the names of such sub- 
contractors. The contractor further agrees 
to inform potential subcontractors of the re- 
quirements of this clause and that the mi- 
nority status of potential subcontractors 
will be a key factor in the contractor’s selec- 
tion of subcontractors. If the contractor re- 
fuses or fails to carry out his obligations 
under this clause, such refusal or failure 
shall be considered to be a basis for default 
in accordance with the default clause of this 
contract. 


(c) The minority business enterprise sub- 
contracting program—construction  con- 
tracts (Department of the Interior) clause 
set forth in this, § 14-1.1310-2(c) shall be in- 
cluded in each formally advertised construc- 
tion contract which may exceed $250,000. At 
the discretion of the contracting officer, 
this clause may also be used in formally ad- 
vertised construction contracts which do not 
exceed $250,000, when in the opinion of the 
contracting officer, substantial subcontract- 
ing opportunities exist. When this clause is 
utilized, the contracting officer is required 
to determine a percentage goal of the total 
dollar value of all subcontracts to be award- 
ed to minority business enterprises. The 
percentage goal to be inserted in the follow- 
ing clause should normally be 20 percent or 
higher. In establishing the percentage goal, 
the contracting officer may exercise flexibil- 
ity to the extent provided in the provisions 
set forth in § 14-1.1302-5(b)(5)(xvi) of this 
chapter. However, at the time the solicita- 
tion is issued, the contracting officer shall 
make every effort to ensure that the per- 
centage goal represents an amount which 
will significantly increase subcontract 
awards to minority business enterprises 
beyond the level which could normally be 
anticipated to accrue to such firms. When 
this clause is utilized, a detailed minority 
business enterprise subcontracting program 
plan shall be obtained from the bidder se- 
lected to receive award. The plan must in- 
clude, as a minimum, a description of the 
specific actions to be taken by the contrac- 
tor in establishing and conducting a minor- 
ity business enterprise program including, 
but not limited to, designation of a liaison 
officer to administer the contractor’s sub- 
contracting program; description and esti- 
mated amount of each specific subcontract 
to be awarded to a minority business enter- 
prise, including commitments when obtain- 
able; percentage of total estimated subcon- 
tract dollars, to be awarded to minority 
business enterprises; and estimated dollar 
value of all subcontracts to be awarded 
under the contract. In this regard, contrac- 
tors should take note that in subcontract 
awards to minority business suppliers only 
the commission earned by the minority sup- 
plier will be credited towards meeting the 
assigned percentage goal in minority busi- 
ness enterprise subcontracting dollars. Bid- 
ders shall be advised of the requirement for 
submission of a detailed minority business 
enterprise subcontracting program plan and 
the contents of the plan by a conspicuous 
notice in the solicitation, preferably on the 
cover page. The solicitation notice shall 
state, that as a matter of responsibility, a 
plan acceptable to the contracting officer 
shall be submitted by the otherwise success- 
ful bidder to the contracting officer, and 
that the plan will become a part of the con- 
tract at the time of award. 


MINORITY BUSINESS ENTERPRISES SUBCON- 
TRACTING PROGRAM—CONSTRUCTION CON- 
TRACT (DEPARTMENT OF THE INTERIOR) 


(a) In keeping with national policy, which 
is to stimulate and encourage the economic 
development of minority business enter- 
prises, it is Interior’s objective that an ag- 
gressive and vigorous procurement program 
of actively seeking out and soliciting minor- 
ity business enterprises be accomplished at 
the prime contractor and subcontractor 
levels to ensure their increased participation 
in this constructive effort. It is Interior’s 
intent that —— percent (——%) of the total 
value of all subcontracts resulting from this 
prime contract shall be awarded to minority 
business enterprises as defined in the clause 
of this contract entitled “utilization of mi- 
nority business enterprises.”’ The contractor 
agrees to use every possible means available 


‘to carry out this policy by making subcon- 


tract opportunities available to minority 
business enterprises to the fullest extent 
consistent with the efficient performance of 
this contract. For the purpose of this pro- 
gram, the term “subcontract” includes all 
construction, modifications, supplies and 
material and service work contracted for by 
the prime contractor in the execution of the 
work. In this regard, contractors should 
take note that in subcontract awards to mi- 
nority business suppliers only the commis- 
sion earned by the minority supplier will be . 
credited towards meeting the assigned per- 
centage goal in minority business enterprise 
subcontracting dollars. 

(b) The contractor does hereby agree to 
immediately implement a program for the 
employment of specific minority enterprises 
in accordance with the minority business 
enterprise subcontracting program plan 
which has been submitted to and approved 
by the contracting officer. The contractor 
further agrees to implement and aggressive- 
ly conduct such a program during the full 
course of work under this contract. In this 
connection the contractor shall: 

(1) Designate a liaison officer who will ad- 
minister the contractor’s minority business 
enterprise subcontract program. 

(2) Develop, maintain and utilize compre- 
hensive listings of minority businesses. 

(3) Provide adequate and timely consider- 
ation of the potentialities of known minor- 
ity business enterprises in all ‘“make-or-buy” 
decisions, with timely notice to the contract- 
ing officer prior to entering into any sub- 
contract of $50,000 or more, of the extent to 
which minority firms have been considered 
for the award. 

(4) Insure that known minority business 
enterprises will have an equitable opportu- 
nity to comipete for subcontracts, namely by 
arranging the (i) solicitation, (ii) time for 
the preparation of bids, (iii) quantities, (iv) 
specifications, and (v) delivery schedules so 
as to facilitate the participation of minority 
business enterprises. 

(5) Maintain records showing (i) proce- 
dures which have been adopted to comply 
with the policies set forth in this clause, in- 
cluding the establishment of a source list of 
minority busin«ss enterprises, (ii) awards to 
minority business enterprises, on the source 
list, and (iii) specific efforts to identify and 
award contracts to minority business enter- 
prises. 

(6) Submit quarterly reports to the con- 
tracting officer, summarizing the record re- 
ferred to in subparagraph (5) above. 

(7) Submit quarterly optional form 61 re- 
ports to the contracting officer. 
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(8) Cooperate with the contracting officer 
in any studies or surveys of the contractor’s 
minority business enterprise procedures and 
practices that the contracting officer may 
wish to conduct. 

(c) The contractor further agrees to insert 
in any subcontract hereunder which may 
exceed $250,000, the “utilization of minority 
business enterprises” clause and the ‘‘minor- 
ity business enterprises subcontracting pro- 
gram, construction contracts” clause includ- 
ing the paragraph (b); to require such sub- 
contractors to submit to the contractor a 
summary plan of proposed further subcon- 
tracting to minority. business enterprises, 
and to notify the contracting officer of the 
names of such subcontractors. The contrac- 
tor further agrees to inform potential sub- 
contractors of the requirements of this 
clause and that the minority status of po- 
tential subcontractors will be a key factor in 
the contractor’s selection of subcontractors. 
If the contractor refuses or fails to carry 
out his obligation under this clause, such re- 
fusal or failure shall be considered to be a 
basis for default in accordance with the de- 
fault clause of this contract. 


(d) The minority business enterprise 
subcontracting program (Department 
of the Interior) clause set forth in 
§ 14-1.1310-2(b) of this chapter shall 
be included in each negotiated solicita- 
tion and resultant contract for archi- 
tect-engineer services, which may 
exceed $100,000 and in all other nego- 
tiated solicitations and resulting non- 
construction contracts which may 
exceed $250,000. 

(1) When in the opinion of the con- 
tracting officer, substantial subcon- 
tracting opportunities exist, this 
clause may also be used in negotiated 
solicitation and contracts for archi- 
tect-engineer services which may not 
exceed $100,000 and for any other ne- 
gotiated solicitations and _ resulting 
nonconstruction contracts which may 
not exceed $250,000. 

(2) When this clause is used, the 
contracting officer may determine a 
percentage goal of the total dollar 
value of all subcontracts to be awarded 
to minority business enterprises. In.es- 
tablishing the percentage goal, the 
contracting officer may exercise flexi- 
bility as provided in §14-1.1302- 
5(b)(5)(xvi) of this chapter. The per- 
centage goal used should _ reflect 
known circumstances and market con- 
ditions and must represent an amount 
which will significantly increase sub- 
contract awards to minority business 
enterprises beyond the level which 
could normally be anticipated to 
accrue to such firms. 

(3) When this clause is utilized, a de- 
tailed minority business enterprise 
subcontracting program plan shall be 
submitted by each offeror with its 
competitive or noncompetitive propos- 
al. A factor for evaluating the adequa- 
cy of the subcontracting plan shall be 
included as a separate evaluation crite- 
rion and included in competitive re- 
quests for proposals and in the Com- 
merce Business Daily notices for archi- 
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tect-engineer services. The plan must 
include, as a2 minimum, a detailed de- 
scription of the specific actions to be 
taken by the potential contractor in 
establishing and conducting a minor- 
ity business enterprise subcontracting 
program including, but not limited to, 
designation of a liaison officer to ad- 
minister the subcontracting program; 
description and _ estimated dollar 
amount of each specific subcontract to 
be awarded to a minority business en- 
terprise, including firm commitments 
when obtainable; and the estimated 
number and doliar value of all subcon- 
tracts to be awarded under the poten- 
tial contract. Offerors shall be advised 
of the requirement for submission of a 
detailed minority business enterprise 
subcontracting plan with the proposal, 
the contents of the plan, and the 
method by which the plan will be eval- 
uated in terms of an evaluation crite- 
rion by a conspicuous notice in the so- 
licitation, on or near. the cover page. 


§ 14-1.1350 Minority vendor sources. 


The head of each procurement activ- 
ity shall insure the availability of or 
access to all possible sources of minor- 
ity vendors, both locally and national- 
ly. Until a Department of Interior 
automated minority data bank is oper- 
ational, procuring activities are en- 
couraged to make maximum use of the 
following sources in addition to any 
other listings at their disposal. 

(a) The SBA publication ‘firms in 
the 8(a) business development pro- 
gram” should be used as an aid in lo- 
cating eligible 8(a) firms. This publica- 
tion is a nationwide listing, by State, 
and can be ordered from: 


Small Business Administration, Office of 
Reports, Room 503, 1441 L Street NW., 
Washington, D.C. 20416. 


(b) The SBA query system ‘“‘minority 
vendors program (MVP)” is a direct 
method of obtaining current and more 
detailed data concerning eligible 8(a) 
firms. Requests for minority vendor 
lists under the MVP shall be made on 
SBA form 1024, in accordance with 
instructions on the reverse side of the 


form. Requests must identify goods or- 


services by standard industrial classifi- 
cation (SIC) codes and telephone area 
codes for the regions in which desired 
firms must be located. If the location 
of the firm is not significant, a nation- 
al search may be requested. MVP re- 
quests may be mailed or telecopied to 
the SBA in Washington, D.C. Forms 
and detailed instructions can be ob- 
tained from local SBA offices or by 
writing to the Branch of Minority Pro- 
curement, Division of Procurement 
and Grants, Office of Administrative 
and Management Policy, U.S. Depart- 
ment of the Interior, Washington, 
D.C. 20240. 

(c) The National Minority Purchas- 
ing Council (NMPC) query system, 
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“vendor information system (VIS)” is 
a direct method of obtaining current, 
detailed listings of minority 8(a) and 
non-8(a) firms. Requests can be made 
either by telephone or by completing 
and mailing the NMPC VIS Processing 
Form, which can be ordered from the 
NMPC at the address below: 

(1) Telephone requests must include 
the desired VIS capability code(s) and, 
for regional requests, the VIS geo- 
graphic regions. Calls should be made 
to the NMPC, area code 202-466-7077. 

(2) Written requests must include 
the same information as in paragraph 
(c)(1) of this section on the VIS form, 
and should be mailed to the NMPC, 
Inc., 1925 K Street NW., Suite 206, 
Washington, D.C. 20006. 


§ 14-1.1351 Reports. 


(a) The head of each procuring ac- 
tivity shall submit to the Office of Ad- 
ministrative and Management Policy a | 
report on the goals established for mi- 
nority business enterprise contract 
and subcontract awards within the 
procuring activity during the fiscal 
year, no later than thirty (30) days 
prior to the beginning of each new 
fiscal year (see § 14-1.1302-5(b) of this 
chapter). The report shall be submit- 
ted on the Department of Commerce 
minority business enterprise program 
data form, MBE-91, sections 1, 2, and 
3. The Office of Administrative and 
Management Policy will consolidate 
the goal reports of each procuring ac- 
tivity and submit a departmental goal 
report to the Office of Minority Busi- 
ness Enterprise, Department of Com- 
merce. 

(b) The head of each procuring ac- 
tivity shall submit to the Office of Ad- 
ministrative and Management Policy a 
quarterly progress report on the 
actual contract and_ subcontract 
awards made to minority business en- 
terprise during the preceding quarter 
no later than thirty (30) days after the 
end of the fiscal year quarter. The 
progress report shall be submitted on 
the Department of Commerce minor- 
ity business enterprise program data 
form, MBE-91, sections 1, 2, and 3. 
The numbers and amounts of awards 
shall be reported on a noncumulative 
basis for the preceding quarter and 
the following additional information 
shall also be submitted: 

(1) For each contract awarded to the 
Small Business Administration (SBA) 
under section 8(a) of the Small Busi- 
ness Act (see § 1-1.713 of this title), list 
the name of the 8(a) contractor, the 
date requirement was offered to SBA, 
the dollar amount of the contract, the 
date of contract award, SBA office, a 
brief description of work under the 
contract, and the performance of the 
8(a) contractor to date (satisfactory/ 
unsatisfactory). 
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(2) For each precurement require- 
ment offered to SBA under section 
8(a) of the Smail Business Act and re- 
jected by SBA, list the description of 
the work required under the procure- 
ment, the date the requirement was 
offered to SBA, the estimated dollar 
amount of the requirement, location 
of SBA office, and name of representa- 
tive (if known), date of the SBA rejec- 
tion, and reason(s) given by SBA for 
the rejection. 

(3) For each contract awarded to a 
minority business enterprise, exclud- 
ing section 8(a) contracts with SBA, 
list the name of the contractor, a de- 
scription of the work under the con- 
tract, the dollar amount of the con- 
tract and the date of contract award. 

(4) For contracts awarded which 
contain the clause prescribed by §§ 14- 
1.1310-2(b), 14-1.1310-2(c) or 14- 
1.1310-2(d) of this chapter submit an 
optional form 61 (see § 1-16.902-OF-61 
of this title) report which summarizes 
the number and dollar amounts of 
subcontract awards made to minority 
business enterprises. The head of each 
procuring activity shall insure that an 
ample supply of the optional form 61 
is on hand at each procurement office 
and that they are made available to 
contractors for their completion and 
quarterly submission to the contract- 
ing officer as required. 

(5) In the event a procuring activity 
fails to meet its established goals, an 
explanation shall be provided on the 
last quarterly report for the fiscal year 
including specific recommendations 
for meeting future MBE goals. 

{FR Doc. 78-26024 Filed 9-14-78; 8:45 am] 





[1505-01] 
Title 42—Public Health 


CHAPTER I—DEPARTMENT OF 
HEALTH, EDUCATION, AND WELFARE 


RULES AND REGULATIONS 
PART 36—INDIAN HEALTH 


Subpart C—Contract Health Services 
Correction 


In FR Doc. 78-21331, appearing at 
page 34650 in the issue for Friday, 
August 4, 1978; on page 34655, first 
column, the eighth line of §36.23(a) 
should read as follows: “{Lac-]cessible 
or available, to persons described.” 





[6712-01] . 
Title 47—Telecommunication 


CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 


PART 87—AVIATION SERVICES 


Editorial Order Concerning Station 
identification 


AGENCY: Federal Communications 
Commission. 


ACTION: Rule amendment. 


SUMMARY: Amendment of FCC rules 
to permit station identification by a 
Federal Aviation Administration 
“identifer’. The permissibility of the 
use of the FAA “identifier” in lieu of 
the FCC call sign is not clear in the 
rules. This action clarifies the rules to 
indicate that this practice is permissi- 
ble. 
EFFECTIVE DATE: September 22, 
1978. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION 
CONTACT: 

Kemp J. Beaty, Safety and Special 

Radio Services Bureau, 202-632- 

7197. 
SUPPLEMENTARY INFORMATION: 
Adopted: September 7, 1978. 


Released: September 11, 1978. 


1. Radionavigation land stations in 
the aviation services are assigned a 
three letter “identifier” by the Feder- 
al Aviation Administration. These sta- 
tions are normally identified by this 


identifier in lieu of the call sign as- 
signed by the Commission. 


2. Our rules do not clearly permit 
use of the FAA identifier in lieu of the 
station’s call sign. We are therefore 
amending §87.115(g) of our rules to 
permit station identification by the 
FAA “‘identifier’’. 


3. Regarding questions on matters 
covered in this document contact 
Kemp J. Beaty, telephone, 202-632- 
7197. 


4. Authority for this amendment is 
contained in section 4(i), and 303 (c) 
and (r) of the Communications Act of 
1934, as amended, and section 0.231(d) 
of the Commission’s rules. Since the 
amendment is editorial in nature the 
public notice, procedure and effective 
date provisions of 5 U.S.C. 553 do not 
apply. 


5. In view of the above, it is ordered, 
That the rule amendment set forth in 
the attached appendix is adopted ef- 
fective September 22, 1978. 


FEDERAL COMMUNICATIONS 
ComMISSION, 


R. D. LICHTWARDT, 
Executive Director. 


Part 87 of Chapter I of Title 47 of 
the Code of Federal Regulations is 
amended to read as follows: 

In § 87.115 paragraph (g) is amended 
to read as follows: 


§ 87.115 Station Identification. 


> * a * 


(g) A land station in the aviation ser- 
vices may use radio station call letters, 
its location, its assigned FAA identifi- 
er, or the name of the city, area, or 
airdrome which it serves together with 
such additional identification as may 
be required. An aeronautical enroute 
station which is a part of multistation 
network may also be identified by the 
location of its control points. 


oe * = x * 


(FR Doc. 78-26051 Filed 9-14-78; 8:45 am] 
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[3410-15] 
DEPARTMENT OF AGRICULTURE 
Rural Electrification Administration 
{7 CFR Part 1701] 
RURAL ELECTRIC PROGRAM 


Proposed Revision of REA Bulletin 181-1, Uni- 
form System of Accounts Prescribed for Elec- 
tric Borrowers of the Rural Electrification Ad- 
ministration 


AGENCY: Rural Electrification Ad- 
ministration, USDA. 


ACTION: Proposed rule. 


SUMMARY: This action concerns the 
revision of REA Bulletin 181-1 to in- 
clude additional electric plant instruc- 
tions for REA borrowers regarding the 
accounting for item (19) “training 
costs”, of Electric Plant Instruction 3, 
Components of Construction Cost. It 
is intended to clarify the circum- 
stances under which such costs may be 
capitalized, as is mentioned in the 
Letter of Transmittal of the January 
1, 1978, Uniform System of Accounts, 
and to provide specific accounting 
instructions. 


DATE: Public comments must be re- 
ceived by REA no later than Novem- 
ber 14, 1978. 


ADDRESS: Submit written comments 
to the Director, Accounting and Audit- 
ing Division, Rural Electrification Ad- 
ministration, Room 4307, South Build- 
ing, U.S. Department of Agriculture, 
‘Washington, D.C. 20250; submissions 
are available for public inspection at 
the above address during-regular busi- 
ness hours. 


' FOR FURTHER 
CONTACT: 


Mr. Sheldon Chazin, Director, Ac- 
counting and Auditing Division, 
Rural Electrification Administra- 
tion, Room 4307, South Building, 
U.S. Department of Agriculture, 
Washington, ‘D.C. 20250, telephone 
number 202-447-7221. 


INFORMATION 


Notice is hereby given that pursuant 
to the Rural Electrification Act, as 
amended (7 U.S.C. 901 et seq.) REA 
proposes to revise REA Bulletin 181-1, 
Uniform System of Accounts, to in- 
clude the following: 


ELECTRIC PLANT INSTRUCTION 


Additional electric plant instructions for 
REA borrowers: 

3. Components of Construction Cost. 

(19) “Training Costs.” 

(a) Training costs may be capitalized only 
with the prior written approval of REA. 
Only the costs of training employees to op- 
erate or maintain new type production plant 
facilities that are being constructed and 
which are not conventional in nature, or are 
new to the company’s operations, will be ap- 
proved for capitalization. 

(b) Training costs approved for capitaliza- 
tion shall be classified to an appropriately 
titled subaccount of Account 303, Miscella- 
neous Intangible Plant, and amortized to 
Account 405, Amortization of Other Electric 
Plant. The credit shall be to Account 111, 
Accumulated Provision for Amortization of 
Electric Utility Plant. The amortization 
should be over the estimated remaining 
service lives of the employees for whom the 
training is provided or on some other rea- 
sonable basis related to the period of ex- 
pected benefit. 

(c) Once plant is placed in service, the cap- 
italization of training costs shall cease and 
subsequent training costs shall be expenses. 
(See Operating Expense Instruction 4.) 


Dated: September 6, 1978. 


Davip A. HAMIL, 
Administrator. 


[FR Doc. 78-25749 Filed 9-14-78; 8:45 am] 


[3410-07] 
Farmers Home Administration 
[7 CFR Parts 1822 and 1944] 


RURAL HOUSING LOANS AND GRANTS AND 
RURAL HOUSING SITE LOANS 


Proposed Revision—Redesignation 


AGENCY: Farmers Home Administra- 
tion, USDA. 


ACTION: Proposed rule. 


SUMMARY: The Farmers Home Ad- 
ministration (FmHA) proposes as part 
of a general restructuring and revi- 
sion-redesignation -of rural housing 
regulations, the revision to update and 
clarify the present rural housing site 
(RHS) loan regulations. This proposal 
action .will provide the public and 
FmHA with a more workable RHS 
loan program. This action is being 
taken because of comments reviewed 
on a previous proposal and because of 
an administrative decision. 


DATE: Comments must be received on 
or before October 16, 1978. 


ADDRESS: Submit written comments 
to the Office of the Chief, Directives 


Management Branch, Farmers Home 
Administration, U.S. Department of 
Agriculture, Room 6316, Washington, 
D.C. 20250. All written comments 
made pursuant to this notice will be 
available for public inspection at the 
address given above. 


FOR FURTHER 
CONTACT: 


Mr. Paul R. Conn, 202-447-7207. 


SUPPLEMENTARY INFORMATION: 
The Farmers Home Administration 
(FmHA) has under consideration the 
transfer-redesignation under Chapter 
XVIII, Title 7, Code of Federal Regu- 
lations, Subchapter B, “Loans and 
Grants Primarily for Real Estate Pur- 
poses,” of Part 1822, “Rural Housing 
Loans and Grants,’ Subpart G, to 
Subchapter L, Loan and Grant 
Making, Part 1944, Rural Housing 
Loans and Grants, Subpart G 
(§§ 1944.301-1944.350). Former subpart 
G of part 1822 (35 FR 16087) of this 
chapter published as a proposed rule 
at 38 FR 12815, dated May 16, 1973, is 
transferred and redesignated as Sub- 
part G, “Rural Housing Site Loan 
Policies, Procedures and Authoriza- 
tions,” of this new part 1944. Basically, 
the present proposal supplements the 
May 16, 1973, proposal by the addition 
of a loan resolution, information on 
subordination, preapplication and ap- 
plication, presented as Exhibits A 
through D, incorporate comments re- 
ceived from the prior proposal, and is 
again being published for comment. 
The purpose of the proposed rule is to 
strengthen and clarify the rural hous- 
ing site loan program. 

It is proposed that 7 CFR be amend- 
ed as follows: 


PART 1822—RURAL HOUSING LOANS AND 
GRANTS 


INFORMATION 


§§ 1822.261—1822.278 (Subpart G)—[Re- 
designated] 

1. In Subchapter B, Loans and 

Grants Primarily for Real Estate Pur- 

poses, Part 1822, Rural Housing Loans 


and. Grants, Subpart G (1822.261- 
1822.278) is transferred and redesig- 
nated as subpart G of Subchapter L, 
Loan and Grant Making of Part 1944, 
Rural Housing Loans and Grants. 

2. As proposed, new part 1944, sub- 
part G, as revised and redesignated 
reads as follows: 
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SUBCHAPTER L—LOAN AND GRANT MAKING 


PART 1944—RURAL HOUSING LOANS AND 
GRANTS 


Subpart G—Rural Housing Site Loan Policies, 
Procedures and Authorizations 


Sec. 

1944.301 
1944.302 
1944.303 


General. 

Objective. 

Definitions. 

1944.304 Eligibility requirements. 

1944.305 Authorized representative of ap- 
plicant. . 

1944.306 Loan purposes. 

1944.307 Limitations. 

1944.308 Special conditions. 

- 1944.309 Rates, terms, use of sales pro- 
ceeds, and type of loan. 

1944.310 Security. 

1944.311 Technical, legal, and other ser- 
vices. 

1944.312 Processing applications. 

1944.313 Loan approval authority and 
State office action. 

1944.314 Loan disapproval. 

1944.315 Loan closing. 

1944.316 Actions after sites are developed. 

1944.317 Subsequent RHS loans. 

1944.318 Complaints regarding discrimina- 
tion in opportunity to buy developed 
sites. 

1944.319 Special requirements for RHS 
section 523 loans (loans to organizations 
providing sites for self-help housing). 

1944.320 1944.350 [Reserved] 

Exhibit A—Loan resolution (rural housing 
site) loan to nonprofit corporation). 

Exhibit B—Subordination by the Govern- 
ment for use with rural housing site 
loan. ; 

Exhibit C—Information to be submitted 
with preapplication for rural housing 
site loan. 

Exhibit D—Information’ to be submitted 
with application for Federal assistance 
(short form). 

AvutTHoRITYy: Delegation of authority by 
the Secretary of Agriculture, 7 CFR 2.23; 
delegation of authority by the Assistant 
Secretary for Rural Development, 7 CFR 
2.70. 


Subpart G—Rural Housing Site Loan Policies, 
Procedures, and Authorizations 


§ 1944.301 General. 


This subpart sets forth the policies 
and procedures and delegates authori- 
ty for making rural housing site 


(RHS) loans under sections 523 and - 


524 of the Housing Act of 1949 as 
amended. Section 523 loans are direct 
loans for the purchase and develop- 
ment of building sites for housing to 
be build by the self-help method, they 
have additional requirements which 
are contained in § 1944.319. 


§ 1944.302 Objective. 


The basic objective of RHS loans is 
to assist public or private nonprofit or- 
ganization in the acquisition and de- 
velopment of land for single and mul- 
tiple family building sites in rural 
areas. This land will be subdivided into 
adequate building sites and sold on a 
nonprofit basis. 
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§ 1944.303 Definitions. 


As used in this subpart. 

(a) Private nonprofit organization. 
A corporation which is organized and 
operated for purposes other than 
making gains or profits for the corpo- 
ration or its members; is legally pre- 
cluded from distributing to its mem- 
bers any gains or profits during its ex- 
istence, in the event of its dissolution, 
is legally bound to transfer its net 
assets to a nonprofit corporation of a 
similar type or to a municipal corpora- 
tion which will agree to continue with 
the objectives of the loan for the re- 
maining period, and at least 51 percent 
of the outstanding interest in the or- 
ganization must -be owned and con- 
trolled by individuals as defined in 
paragraph C of this section. 

(b) Public nonprofit organization. A 
nonprofit corporation other than a 
private nonprofit corporation, includ- 
ing a municipal corporation or other 
corporate agency of a State or local 
government. 

(c) Individual. A natural person who 
is a citizen of the United States, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, the territories and pos- 
sessions of the United States, or who 
resides in one of the foregoing areas 
after being admitted for permanent 
residence. 

(d) Rural areas. Open country or 
rural places as defined in § 1822.3 (c) 
of this chapter. : ! 

(e) Development cost. The cost of 
purchasing land and developing it into 
adeauate sites including engineering 
and legal fees, streets, roads, utilities, 
minimum’ essential administrative 
costs, and necessary equipment. 

(f) Section 523 RHS loan. A loan to 
an organization which will provide 
sites for housing to be built by the 
self-help method. 

(g) Section 524 RHS loan. A loan to 
an organization which will provide 
sites for housing with no limitation as 
to the method of construction that 
will be used. 

(h) Office of the General Counsel 
(OGC). The regional attorney or the 
attorney in charge who provides legal 
services to the Farmers Home Admin- 
istration (FmHA) for the State in 
which the RHS project is located. 

(i) Conditional commitment. The 
term is defined in § 1822.303 of this 
chapter. 


§ 1944.304 Eligibility requirements. 

(a) To be eligible for an RHS loan, 
the applicant must be a private or 
public nonprofit organization as de- 
fined in § 1944.303 (a) or (b) which is 
authorized to develop and sell sites for 
housing. 

(b) In the case of a private nonprofit 
organization. 


(1) If operating in one community 
and its trade area, meet the following 
additional requirements: 

(i) Each member must be limited to 
one vote in the affairs of the organiza- 
tion. 

(ii) A majority of the members must 
reside in the community or the trade 
area where the housing will be locat- 
ed. 

(iii) The board of directors must 
number not less than five. 

(iv) The directors must be members 
of the organization. 

(v) Not less than five of the directors 
must be recognized as leaders in civic, 
governmental, fraternal, religious, and 
other community organizations of the 
community where the housing will be 
located. 

(vi) The organization membership 
should represent a variety of interests 
in the community. 

(vii) If a new organization, plan to 
adopt articles of incorporation and 
bylaws substantially conforming to 
the model articles and bylaws set 
forth in the appropriate FmHA State 
instructions. 

(2) If operating in more than one 
community or on a county or regional 
basis and providing or planning to de- 
velop and sell housing sites in more 
than one community, meet the follow- 
ing requirements in addition to those 
in § 1944.304(b)(1) above with the ex- 
ception of item (ii): 

(i) The membership base should be 
representative of the area being served 
with at least five members represent- 
ing a variety of interests from each 
community where the development 
and housing sites will be located. Each 
member must be limited to one vote in 
the affairs of the organization. 

(ii) The board of directors should be 
representative of each community or 
trade area where the sites are to be lo- 
cated. 

(iii) The total number of directors 
should not be less than five and the di- 
rectors must be members of the orga- 
nization. 

(iv) The organization’s articles of in- 
corporation and bylaws must include 
the requirements outlined in para- 
graphs (b)(2) (i) and (ii) of this sec- 
tion. 


§ 1944.305 Authorized 
applicant. 


The FmHA will deal only with the 
applicant or a bona fide representative 
of the applicant and the representa- 
tive’s technical advisers. An authorized 
representative of a nonprofit applicant 
must have no pecuniary interest in the 
award of the architectural or construc- 
tion contracts, the purchase of equip- 
ment, or the purchase of the land for 
the housing site. 


represéntative of 
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§ 1944.306 Loan purposes. 


RHS loans may be made to qualified 
applicants for: 

(a) The purchase of land to be used 
for housing sites. Loan funds may be 
used in the acquisition of land in 
excess of that needed for the number 
of sites to be developed only when this 
excess land is not suitable for sites and 
the transaction cannot be consummat- 
ed without its inclusion. 

(b) The development of sites, includ- 
ing the construction of essential access 
roads, streets, utility lines, and neces- 
sary equipment which will become a 
permanent part of the development. If 
public water and waste disposal facili- 
ties are not available and cannot rea- 
sonably be provided on a community 
basis with other financing, including 
FmHA water and waste disposal loans, 
funds may be included for this pur- 
pose. If any such facilities are located 
off the site, the following require- 
ments must be met. 

(1) The applicant will hold the title 
to the facility or have a legally assured 
right to use of the facility for at least 
the life of the loan and such title or 
right can be transferred to any subse- 
quent owner of the site. 

(2) The facilities are provided for 


the exclusive use of the project or 


funds are limited to the prorated part 
of the total cost of the facility accord- 
ing to the use and benefit to the proj- 
ect. The applicant will agree in writing 
to the application as extra payments 
on the loan of any subsequent collec- 
tion by the borrower from other users 
or beneficiaries of the facility. 

(3) Adequate security can be ob- 
tained with or without a mortgage 
based on the offsite facilities. 

(c) The payment of necessary engin- 
nering fees, legal fees, and closing 
costs. When RHS funds are to be used 
for such pruposes, the loan approval 
official shall determine that the 
amounts to be paid are reasonable and 
typical in the area for the services to 
be performed. 

(ad) The payment of actual cash cost 
of incidental administrative expenses 
such as postage, telephone, advertis- 
ing, temporary secretarial help and 
travel expenses, if funds to pay these 
expenses are not otherwise available. 
The estimated cost of these items 
should be identified and shown in a 
budget. If a loan is made for this pur- 
pose, detailed operating budgets for 
the first year’s operation and a typical 
year’s operation will be prepared 
showing that the applicant has suffi- 
cient operating capital on hand or suf- 
ficient planned income to pay all other 
costs and meet payments on debts 
during the planning and development 
period prior to the sale of the sites. 
Exhibit F-5 of subpart D of this chap- 
ter of Part 1822 or a smiliar form may 
be used for this purpose. 
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(e) To provide other necessary facili- 
ties related to the housing such as 
parking and recreational areas, and 
landscaping including plantings, seed- 
ing, sodding, and driveways. 

(f) When legally required by proper 
local, county, or State governmental 
bodies as a condition for subdivision 
approval, RHS loan funds may be used 
to provide common areas, play- 
grounds, and tot lots provided such fa- 
cilities are dedicated to, and main- 
tained by, a public body. 


§ 1944.307 Limitations. 


(a) Loan limits. The amount of the 
RHS loan or loans on each project at 
any time will be limited to a maximum 
amount of $500,000 unless the prior 
approval of the National Office is ob- 
tained in advance to develop an appli- 
cation for a larger loan. 

(1) No loan will exceed the lesser of 
the development cost as defined in 
§ 1944.303(e) or the security value of 
the property as improved with the 
loan. 

(2) Prior consent of the National 
Office is required before loan approval 
when two or more applicant organiza- 
tions have the same persons holding a 
majority of the membership interests 
or constitute a majority of the direc- 
tors. 

(b) Limitations on use of loan funds. 
Loans will not be made for: 

(1) Development of sites or the pur- 
chase of land in excess of the immedi- 
ate and identified needs in the local- 
ity. ; 

(2) Purchase of land from a member 
of an applicant-organization, or from 
another organization in which any 
member of the applicant-organization 
has an interest, without prior written 
consent of the State director. Before 
granting such consent, the State direc- 
tor will determine that the site is at 
least as desirable in terms of location 
and physical layout as any other avail- 
able sites and that the sales price rep- 
resents the present market value of 
the property. 

(3) Refinancing of debts, except: 

(i) As authorized in paragraph (e) of 
this section. 

(ii) When an applicant already owns 
land on which a lien has existed for 
more than 5 years before the date of 
the application, a subordination or re- 
lease cannot be obtained, and the ap- 
plicant does not have the financial re- 
sources necessary to obtain a release 
of the existing lien(s). In this situa- 
tion, loan funds may be used to obtain 
a release of the land to be developed. 
The amount of funds used for such 
purposes shall be limited to the 
amount necessary to obtain the re- 
lease and, in any case, shall not exceed 
the “as is” value of the land as deter- 
mined in accordance with FmHA In- 
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struction 422.3, which is available in 
any FmHA office. j 

(4) Payment of any fee, salary, com- 
mission, profit, or compensation to an 
applicant, or to any officer, director, 
trustee, stockholder, member, or agent 
of an applicant ¢xcept as provided in 
§ 1944.306(c). Contracts or agreement 
for services, to be provided by these 
persons and to be paid for with loan 
funds, should not be executed by the 
applicant without prior approval of 
the State Director. 

(5) Payment of any-fee, charge, or 
comraission to any broker, negotiator, 
or other person for the referral of a 
prospective applicant or solicitation of 
a loan. 

(c) Sale of developed sites. Developed 
sites will be sold as follows: 

(1) Sites developed with section 523 
loan funds must be sold only to fami- 
lies with low or moderate incomes who 
are eligible for and will receive a sec- 
tion 502 rural housing (RH) loan or a 
loan from any other source to build a 
house on the site by the mutual self- 
help method. 

(2) Sites developed with a section 
524 loan must be for housing low- and 
moderate-income families as defined 
in exhibits C and D of subpart A of 
part 1822 of this chapter, and may be 
sold to families, nonprofit organiza- 
tions, public agencies, and coopera- 
tives eligible for assistance under any 
section of title V of the Housing Act of 
1949, or under any other law which 
provides financial assistance for hous- 
ing low- and moderate-income families 
meeting the definitions as stated in 
this paragraph. 

(3) When an RHS borrower is eligi- 
ble for and receives an RRH loan, 
such loan may be made to include 
funds to pay off the pro rata amount 
of the RHS loan. The sale require- 
ment of this regulation shall be con- 
sidered met when the RHS applicant 
receives the RRH loan. 

(d) Suitability of sites. Sites must 
meet the local requirements of the 
planned use of land in the area. Build- 
ing sites must be well located and de- 
signed to provide a desirable living en- 
vironment. Generally, a loan will not 
be made for the development of less 
than 10 units, but they need not be 
contiguous. 

(e) Obligations incurred before loan 
closing. When an applicant files an ap- 
plication for a loan, the county super- 
visor will advise the applicant not to 
start construction or incur any indebt- 
edness until the loan is closed. If, nev- 
ertheless, the applicant incurs debts 
for work, materials, land purchase, or 
other authorized fees and charges 
before the loan is closed, the State di- 
rector may authorize the use of loan 
funds to pay such debts when he finds 
that all the following conditions exist: 
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(1) The debts were incurred after 
the applicant filed a written applica- 
tion for a loan with FmHA, or the 
debts were incurred prior to the date 
of application as part of a predevelop- 
ment loan specifically intended as 
temporary financing from a _ public 
agency or nonprofit organization and 
National Office concurrence is ob- 
tained. 

(2) The applicant is unable to pay 
such debts from his own resources or 
to obtain credit from other sources 
and failure to authorize the use of 
loan funds to pay such debts would 
impair the applicant’s financial posi- 
tion. 

(3) The debts were incurred for au- 
thorized loan purposes. 

(4) Contracts, materials, construc- 
tion, and any land purchased meet 
FmHA standards and requirements. 

(5) Payment of the debts will remove 
any liens which have attached, and 
any basis for liens that may attach, to 
the property, on account of such debts 
or such work, materials or land pur- 
chase. 


§ 1944.308 Special conditions. 


(a) Evidence of need. Loans will be 
made on the basis of the applicant 
providing firm market data that the 
number of sites to be developed are 
needed in the locality and can be sold 
within the repayment period of the 
loan. 

(b) Nondiscrimination. The borrow- 
er will be required to agree not to dis- 
criminate or permit discrimination in 
accordance with item 3 of exhibit A of 
this subpart. 

(c) Supervisory assistance. Supervi- 
sion will be provided borrowers to the 
extent necessary to achieve the objec- 
tives of the loan and to protect the in- 
terests of the Government. County su- 
pervisors will counsel applicants in se- 
lecting locations that will provide es- 
sential services and facilities and 
result in the development of desirable 
communities. 

(d) Loan resolution. A loan resolu- 
tion will be adopted by the applicant’s 
board of directors or governing body. 
Exhibit A of this subpart should be 
used when applicable. If changes are 
needed they should be made only after 
obtaining the advice of OGC. 

(e) Development policies. Develop- 
ment will be planned and performed in 
accordance with subpart A and D of 
part 1804 of this chapter. Sites to be 
developed should be located in resi- 
dential areas as part of established 
communities where other essential fa- 
cilities and services such as schools, 
shopping and medical services are 
readily available. 

(f{) Water and waste disposal facili- 
ties. Water and waste disposal systems 
will be utilized in accordance with 
§ 1804.66 of this chapter. 
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(g) Compliance with the Interstate 
Land Sales Full Disclosure Act. The 
State director will be responsible for 
determining that the applicant has or 
will comply with the provisions of this 
Act before the loan is approved. 

(1) The Interstate Land Sales Full 


’ Disclosure Act (15 U.S.C. 1701 et seq.) 


is applicable to RHS loans if 50 or 
more lots are to be developed in the 
subdivision. Under the provisions of 
the Act, it is unlawful for any develop- 
er to make use of any-intruments or 
transportation or communication in 
interstate commerce, or of the mails, 
to.sell or lease any lot in any subdivi- 
sion unless the land is registered with 
and a printed property report is fur- 
nished to the purchaser or leasee in 
advance of the signing of an agree- 
ment for sale or lease. 


(2) There are certain exemptions to- 


this general requirement. It is possible 
that sites or subdivisions developed 
under this subpart, which contain 50 
or more lots, will qualify for the limit- 
ed offering exemption set forth in 38 
FR 23877, (1973). Such a determina- 
tion can only be made by HUD. If the 
applicant believes the property is eligi- 
ble for this exemption, it must file a 
partial statement of record requesting 
such exemption, pay the required fee 
and submit a comprehensive state- 
ment to HUD. If the applicant quali- 
fies for the exemption, HUD may issue 
an exemption order limited to the 
facts, affirmations and representations 
contained in the request for exemp- 
tion. 

(3) The developer will file his re- 
quest with the HUD office having ju- 
risdiction over the area where the site 
is located. The applicant will furnish 
FmHA copies of the request submitted 
to HUD and a copy of HUD’s reply. 
This information should be submitted 
with the application. 

th) Preservation of prime agricultur- 
al lands. Location of projects shall be 
in compliance with the Secretary of 
Agriculture’s memorandum No. 1827 
concerning preservation of prime agri- 
cultural lands. Applications which 
would irrevocably commit prime agri- 
cultural lands to nonagricultural uses 
may be approved only with the prior 
consent of the National Office. Appli- 
cations involving prime agricultural 
land should be considered favorably 
only when there are no suitable alter- 
native sites and only when there is an 
apparent overriding public need. Sub- 
mittals to the National Office shall 
fully document the lack of suitable al- 
ternative sites and the overriding 
public need. 

(i) Implementation of Office of Man- 
agement and Budget (OMB) Circular 
A-95 concerning formulation, evalua- 
tion, and review of Federal programs 
and projects having significant 
impact on area and community devel- 


opment. When projects exceed 10 
building sites the provisions of subpart 
H of part 1901 of this chapter will be 
applicable. 

(j) Guidelines for preparing environ- 
mental assessment and environmental 
impact statements. See. the provisions 
of subpart G-of part 1901 of this chap- 
ter. 

(k) FmHA affirmative action. An af- 
firmative fair housing marketing plan 
will be submitted in accordance with 
§1901.203(c) of this chapter. 

(1) Disposal of excess land. Excess 


‘land acquired with RHS funds as part 


of the total land package, or discov- 
ered after loan closing to be unsuitable 


-for development, may be sold by the 


borrower provided: 

(1) Funds received from the sale are 
paid on the FmHa loan account. 

(2) The land sold and any develop- 
ment on this land is not financed by 
FmHA, 

(3) The State director approves the 
sale in accordance with § 1861.43(a)(6) 
of this chapter. The partial release 
will be executed in accordance with 
§ 1872.4 of this chapter. 

(m) Use of excess land for recreation 
purposes. Open space for recreation 
may not be developed unless the land 
is unsuitable for adequate sites or re- 
quired in accordance with § 1944.306(f) 
of this section. Recreation areas 
should however, be planned only if an 
acceptable method of ownership and 
management is possible. The following 
methods, with OGC guidance, may be 
used to accomplish this. 

(1) The recreation area could be 
dedicated to a government body which 
would assume ownership and provide 
maintenance of the areas as a public 
park. 

(2) A homeowners association com- 
prised of all owners of the property in 
the development could be formed as a 
nonprofit association to retain owner- 
ship of the recreational property and 
provide maintenance. 

(3) A trust agreement between a 
banking institution and the homeown- 
ers association may be utilized. The 
agreement should specify that the 
management of the recreation area 
will be the responsibility of the select- 
ed institution. 

(4) Recreation land may be dedi- 
cated to a special taxing district cre- 
ated to provide ownership and mainte- 
nance of the property. 

(n) Conditional commitments for 
construction of homes on developed 
sites. Conditional commitments may 
be issued on sites developed with an 
RHS section 524 loan to permit homes 
to be constructed on those sites prior 
to the sale of the site to an eligible 
purchaser in accordance with the fol- 
lowing: 

(1) The requirements of subpart H 
of part 1822 of this chapter must be 
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met and a conditional commitment 
issued prior to the start of construc- 
tion of the home. 

(2) The conditional commitment 
must.be issued to an RHS loan bor- 
rower who can legally provide the pro- 
posed housing and has the experience 
and training in construction to assure 
that the housing will be built or the 
conditional commitment must be 
issued jointly to the RHS loan borrow- 
er and a builder who has the legal ca- 
pacity, training and experience neces- 
sary to construct the housing. In all 
cases the following language will be 
added under “other conditions” on 
“Conditional 


Form FmHA 444-11, 
Commitment”: 


Notwithstanding the other provisions of 
this commitment the sale of completed 
homes on sites developed with section 524 
rural housing site loans will be limited to 
families eligible for assistance under any 
section of title V of the housing Act of 1974 
or under any other law which provides fi- 
nancial assistance for housing low-and mod- 
erate-income families as defined in exhibits 
C and D of subpart A of part 1822 of 7 CFR. 
Prior to the sale of any home not to be fi- 
nanced through FmHA a request for ap- 
proval shall be submitted to the local 
FmHA office which will include a verifica- 
tion of the purchasers income and source of 
the other credit to be used. Development of 
this site was on a nonprofit basis. Thus, this 
site is being sold for ${ price to be deter- 
mined as provided for in § 1944.316 (6). 


(3) In arriving at the commitment 
price for the site and the completed 
home, the value will be based on the 
present market value of the house 
only, plus the nonprofit selling price 
of the lot. : 

(4) If in order to obtain interim fi- 
nancing for the construction of the 
homes the RHS loan borrower re- 
quests a subordination by FmHA on 
individual lots, the State director may 
approve the subordination by complet- 
ing and executing a subordination in 
the format of exhibit B of this sub- 
part. 

(5) FmHA’s lien on any lot will be re- 
leased only at the time of sale to an 
eligible purchaser. 

(o) Sale of sites to ineligible purchas- 
ers. If after the development has been 
completed, and the borrower has made 
a diligent effort to sell the sites to eli- 
gible purchasers, sites still remain 
unsold, the following plans of liquida- 
tion should be followed with the ap- 
proval of the State director. 

(1) Section 523 sites will be offered 
for sale to ineligible purchasers in the 
following order. 

(i) Persons eligible for assistance 
under the FmHA section 502 loan pro- 
gram, 

(ii) To other persons eligible for as- 
sistance under any other law which 
provides financial assistance for hous- 
ing low-and moderate-income families; 
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(iii) Other persons for use as residen- 
tial housing, and 

(iv) On the open market. 

(2) Section 524 sites will be offered 
for sale to ineligible purchasers in the 
following order: 

(i) To persons for use as residential 
housing; and 

(ii) On the open market. 

(3) The sale price will be set by 
FmHA in accordance with § 1944.316 
and the entire proceeds applied to the 
loan account. 


§ 1944.309 Rates, terms, use of sales pro- 
ceeds, and type of loan. 


(a) Interest. The interest rate will be 
as specified in subpart A part 1810 of 
this chapter. 

(b) Repayment period. Payment will 
be due two years after the date of the 
loan. When necessary to carry out the 
loan purposes, the National Office 
may authorize extension of the matu- 
rity date. 

(c) Use of sales proceeds. As lots are 
sold before: the final due date of the 
note, the proceeds of the sales will be 
applied on the account, or any prior 
lien, in payment of real estate taxes 
assessed against the property, or, with 
prior approval of the National Office, 
used in a manner consistent with the 
purposes of the loan and the security 
interest of the government. 

(d) Type of loan. Loans under this 
regulation will be made as insured 
loans; except that section 523 loans 
under § 1944.319 to develop building 
sites for sale in connection with self- 
help projects will be made as direct 
loans. 


§1944.310 Security. 


Each loan will be secured by a first 
mortgage on the property purchased 
or improved with the loan, and a secu- 
rity interest in the funds held by the 
corporation in trust for the Govern- 
ment, in accordance with the provi- 
sions of the loan resolution. 


§ 1944.311 Technical, legal and other ser- 
vices. 


(a) Appraisals. The property will be 
appraised by an FmHA employee au- 
thorized to make real estate apprais- 
als. The appraisal will consist of a nar- 
rative statement prepared and signed 
by the authorized employee, describ- 
ing in detail the items considered in 
arriving at the value of the property. 
Two values will be established by the 
appraiser: 

(1) The fair market value of the 
total property ‘‘as is.” 

(2) The aggregate fair market value 
of the building sites after develop- 
ment. In determining the value of the 
property, the appraiser will consider 
the value and selling prices of similar 
building sites in the area, or similar 
areas. 


(b) Title clearance and legal services. 
The complete loan docket for all RHS 
loans will be sent to OGC for closing 
instructions. 

(c) Contracts for legal services. On 
projects requiring more legal services 
than are customarily required for title 
clearance alone, the applicant will be 
required to have a written contract 
when loan funds will be used for these 
services. All such contracts will be sub- 
ject to review and approval by the 
State Director and, therefore, should 
be submitted to the State director 
through the county supervisor before 
execution by the applicant. Contracts 
will provide for the types of service to 
be performed and the amount of fees 
to be paid, either in lump sum on the 
completion of all services or in install- 
ments as services as performed. 

(d) Engineering services. On projects 
requiring engineering services, a writ- 
ten contract will be required between 
the engineer and the borrower. All 
such contracts will be subject to 
review and approval by the State di- 
rector, and therefore, should be sub- 
mitted to him prior to being executed 
by the applicant. If, however, the ap- 
plicant has entred into a contract to 
meet the RHS application require- 
ments, the State director may grant 
post approval of the contract provided 
the services to be provided are in ac- 
cordance with appropriate FmHA reg- 
ulations and the fee is typical for the 
area. , 

(e) Compliance with local codes and 
regulations. Planning and develop- 
ment of sites will be for housing that 
will conform with any applicable hous- 
ing assistance plans, laws, ordinances, 
codes and regulations governing such 
matters as construction, heating, 
plumbing, electrical installation, fire 
prevention, health and sanitation. 

(f) Optioning of land. If a loan is to 
include funds to purchase real estate, 
form FmHA 440-34, “Option to Pur- 
chase Real Property,” or other accept- 
able agreement to purchase will be 
used. This option or agreement will be 
executed before the loan is approved. 
After the loan is approved, the county 
supervisor will have Form FmHA 444- 
35, “Form  Letter—Acceptance of 
Option”, or other appropriate form of 
acceptance, completed, signed by the 
applicant, and mailed to the seller. 

(g) Use of and accountability for 
loan funds. Supervised bank accounts 
will not be used except when they are 
required or authorized by the State 
Director for cases where adequate 
bonding is not available. If a super- 
vised bank account is used, collateral 
for deposits of funds will be pledged in 
accordance with § 1803.4 of this chap- 
ter. All loan funds, and any borrower 
funds to be used to pay the develop- 
ment costs of the site, as well as pro- 
ceeds from the sale of any sites not ap- 
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plied or used in accordance with 
§ 1944.316 (c), will be deposited in a 
bank which is a member of the Feder- 
al Deposit Insurance Corporation. The 
county supervisor will assure that 
funds for land purchase are paid to 
the seller and used appropriately si- 
multaneously with loan closing before 
issuing the partial release. After the 
loan is closed, the borrower will pro- 
vide monthly reports to FmHA of all 
disbursements made and income re- 
ceived by them. Reports for each 
month will be submitted to the FmHA 
County Office during the first 19 days 
of the following month. No expendi- 
tures will be made without prior 
FmHA consent for items which are 
not included in the FmHA approved 
development cost estimate or for 
amounts*greater than those set forth 
in such estimate. 

(h) Insurance. The State director 
will determine the minimum amounts 
and types of insurance the applicant 
will carry. 

(1) Suitable workmen’s compensa- 
tion insurance will be carried by the 
applicant for all its employees. 

(2) The applicant will be advised of 
the possibility of incurring liability 
and encouraged, or required when ap- 
propriate, to obtain liability insurance. 

(i) Bonding. (1) The provisions of 
§ 1804.4(d)(2) of this chapter pertain- 
ing to surety bonds are applicable to 
RHS loans. 

(2) The applicant will provide fidel- 
ity bond coverage for its officers and 
employees entrusted with the receipt, 
custody, and disbursement of its funds 
and the custody of any other negotia- 
ble or readily salable personal. The 
amount of the bond will be at least 
equal to the maximum amount of such 
funds including funds in bank ac- 
counts, and property that the appli- 
cant will have in its possession or con- 
trol at any one time. The United 
States will be named co-obligee in the 
bond if not prohibited by State law 
and Form FmHA 440-24, “Position Fi- 
delity Schedule Bond,” may be used. 


§ 1944.312 Processing applications. 


(a) Preapplication. Form AD-621, 
“Preapplication for Federal Assist- 
ance,” togéther with the additional in- 
formation outlined in exhibit C, will 
be submitted to the County Supervi- 
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sor. This information is used to deter- 
mine the applicant’s eligibility and 
eliminate any proposals which have 
little or no chance for funding. The 
applicant should be instructed not to 
prepare an application until notified 
to proceed by FmHA. 

(1) Actions by county supervisor. 
The preapplication, with attachments, 
will be reviewed by the county supervi- 
sor. The preapplication, including the 
comments and recommendations of 


the county supervisor and District Di-- 


rector and any additional material 
considered necessary, will be forward- 
ed to the State director. 

(2) Actions by State director. If the 
applicant is an organization adopting 
without change the “Articles and 
Bylaws” prescribed by State regula- 
tions, the preapplication need not be 
submitted to the OGC. 

(i) In all other cases involving RHS 
loans the docket, with any questions 
or comments of the State director will 
be submitted to the OGC for prelimi- 
nary opinion as to whether the appli- 
cant and the proposed loan meet or 
can meet the requirements of State 
law and this regulation. 

(ii) When the State director deter- 
mines it necessary, and for all applica- 
tions requesting a loan of more than 
$500,000, the preapplication will be 
sent to the National Office for evalua- 
tion and instructions. For loan re- 
quests of more than $500,000, and all 
other applications sent to the National 
Office, all information pertinent to de- 
termine the eligibility of the proposal 
should be submitted’ to the National 
Office. 

(iii) The State director, after com- 
pleting the review, of the preapplica- 
tion will notify the county supervisor 
of the determination regarding the 
preapplication and authorize the 
county supervisor to prepare and ex- 
ecute form AD-622. The county super- 
visor will forward the original to the 
applicant, a copy to the State office, 
and retain a copy in the case file. If 
form AD-622 indicates unfavorable 
consideration, the applicant will be no- 
tified in accordance with § 1944.314 of 
this regulation. 

(b) Preparation of completed loan 
docket. If the applicant has been re- 
quested to file an application, Form 
AD-625, “Application for Federal As- 


sistance (Short Form),” together with 
the additional information as outlined 
in exhibit D will be submitted to the 
county supervisor. 

(1) County supervisors responsibili- 
ty. As the information for the loan 
docket is being developed, the county 
supervisor will work closely with the 
applicant. The county supervisor will 
review the information furnished for 
correctness, adequacy, and complete- 
ness. The county supervisor will deter- 
mine that: 

(i) The sites will be located in a good 
residential area and that essential fa- 
cilities and services will be provided. 

(ii) The lots will be reasonable in> 
cost and of a type FmHA can appro- 
priately finance. 

diii) There is an immediate and 
ready market for the proposed sites in 
the planned location. 

(iv) The total number of sites 
planned does not exceed the number 
of loans the county office can reason- 
ably expect to include in the rural 


housing program or for which other 
credit is reasonably assured when the 
sites are developed. . 

(v) The proposed subdivision will 
comply with the local, State and Fed- 
eral codes, ordinances and regulations, 
including the Interstate Land Sales 
Full Disclosure Act, OMB Circular A- 
95, National Environmental Policy Act 
and guidelines for preparing environ- 
mental impact statements as outlined 
in this subpart and meet the require- 
ments outlined in part 1804 of this 
chapter. 

(2) Form FmHA 440-1, “Request for 
Obligation of Funds,” will be complet- 
ed in accordance with the forms 
manual insert (FMI). 

(3) Form FmHA 444-5, “Multiple 
Family Housing Fund Analysis,” will 
be completed in accordance with the 
FMI. Items 12, 13, and 15 of part B of 
the form will be left blank, with items 
16 through 23 being completed when 
appropriate. 

(c) Assembly, review and distribu- 
tion of complete loan docket items. 
When all items required for the com- 
plete loan docket have been furnished, 
they will be examined thoroughly to 
make sure they are properly and accu- 
rately prepared and are complete in 
all respects, including dates and signa- 
tures. The loan docket items will be as- 
sembled in the following order and dis- 
tributed as follows: 





Form No. 


Name of form or document 


Total number of 
copies 


Signed by 
borrower 


Number forloan Copy for 
docket borrower 





Multiple Family Housing Fund Analysis 
Request for Obligation of Funds 
Preapplication for Federal Assistance 











. Information To Be Submitted With Preapplication 


for RHS Loan. 


Notice of Preapplication Review Action 


Application for Federal Assistance (short form) 








Information To Be Submitted With Application for 
Federal Assistance (short form). 
Narrative plan and other supporting information 


Certified Copy of Loan Resolution 





6650 
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Name of form or document Total number of 


Signed by 
‘ copies 


borrower 


Number for loan 
docket 


Copy for 
borrower 





Nondiscrimination Agreement 2 
Equal Opportunity Agreement (when applicable) 2 
Notice to Contractors and Applicants 3 
: 3 

1 








Compliance Statement (when applicable) 
Applicants Environmental Impact Evaluation (when 
applicable). : 








Environmental Impact Assessment (when applicable) 

Survey of land given as security, plans specifications, 
cost estimates, and proposed manner of develop- 
ment. 

Operating Budget (if administrative expenses are to 
be included in loan). 

Appraisal Report With Attachments 

Preliminary Title Opinion and a Final Title Opinion 
or a Title Insurance Binder and a Mortgage Title In- 
surance Policy. 

Option or copy of deed, purchase contract, or other 
instrument of ownership. 














(d) Submission of complete docket. 
The complete docket will be sent to 
the State office together with the 
county supervisor’s comments and rec- 
ommendations. 


§ 1944.313 Loan approval authority and 
State office action. 


The State director is authorized to 


approve loans in accordance with this 
subpart and subpart A of part 1901 of 


this chapter. As soon as it is evident © 


that a loan will be approved, the State 
director will complete form FmHA 
071-1, ‘Project Information Card,” as 
required by FmHA instruction 2015-C. 
The State director may redelegate ap- 
proval authority to qualified State 
office employees. When a docket or 
preliminary application is received in 
the State office, the State director 
will: 

(a) Utilize the services of technicians 
on his staff and from other agencies in 
evaluating the application. 

(b) If additional information is 
needed to adequately evaluate the ap- 
plication, return the loan docket to 
the county supervisor with comments 
and recommendations for further pro- 
cessing. 

(c) If the docket is sufficiently com- 
plete to enable the State director to 
determine that the applicant is eligi- 
ble and the loan would be sound and 
proper, issue a proposed memorandum 
of approval listing any specific condi- 
tions that must be met before loan 
closing. 

(d) If the applicant is not eligible or 
the loan would not be sound and 
proper and the deficiencies cannot be 
corrected, inform the county supervi- 
sor accordingly. 

(e) When the loan is approved, the 
approval official will: 

(1) Sign the original and one copy of 
form FmHA 440-1 and insert the ap- 
proval official’s title in the space pro- 
vided. Indicate on all copies any condi- 
tions that must be met at or before 
the time the loan is closed. Such con- 


ditions could include the amount of 
surety and fidelity bond coverage, 
other insurance, the title evidence, 
and any other special requirements. If 
more space is needed, the form will be 
supplemented by a memorandum. 

(2) Forward an executed form 
FmHA 440-1 to the applicant in ac- 
cordance with the forms manual insert 
(FMI) and FmHA instruction 2015-C. 

(f) After the loan is approved, the 
contents of the docket will be distrib- 
uted in accordance with paragraph (c) 
of § 1944.312. 


§ 1944.314 Loan disapproval. 


If a loan is disapproved after the 
docket has been developed, the reason 
for such action will be shown on the 
original form FmHA 440-1. Form 
FmHA 440-1 will be initialed and 
dated. In all cases, the county supervi- 
sor will notify the applicant of the dis- 
approval of the loan and the reasons 
therefor. The notification of disap- 
proval at any time will inform the ap- 
plicant that an appeal of the decision 
may be requested if it is believed that 
the decision has not been made in the 
proper manner based on the informa- 
tion submitted, as provided for in sub- 
part B part 1900 of this chapter. 


§ 1944.315 Loan closing. 


(a) Applicable instructions. RHS 
loans will be closed in accordance with 
applicable provisions of Part 1807 of 
this chapter, State supplements, and 
closing instructions from OGC, and 
with the assistance of the designated 
attorney, representative of the title in- 
surance company, or local attorney, 
whichever is appropriate. 

(b) Mortgage. Unless the OGC deter- 
mines the form to be inappropriate in 
any case, real estate mortgage form 
FmHA 427-1 (State), “Real Estate 
Mortgage for ” will be used 
for all RHS section 524 loans modified 
by or with the advice of the OGC with 
respect to the name, address, and 
other identification of the borrower, 
style of execution, and acknowledg- 


ment. Additional paragraphs will be 
included in the mortgage to read as 
follows: 

(1) “The property described herein 
was obtained or improved through 
Federal financial assistance. This 
property is subject to the provisions of 
Title VI of the Civil Rights Act of 1964 
and the regulations issued pursuant 
thereto for so long as the property 
continues to be used for the same or 
similar purpose for which financial as- 
sistance was extended or for so long as 
the mortgagor owns it, whichever is 
longer.” 

(2) “This instrument also secures the 
obligations and covenant of borrower 
set forth in Borrower’s Loan Resolu- 
tion of (Date), which is hereby incor- 
porated herein by reference.” 

(c) RHS section 523. The mortgage 
to be used for RHS section 523 loans 
will be in accordance with § 1944.319. 

(d) Promissory Note. Form FmHA 
440-16, “Promissory Note,” will be 
used. Instructions for preparation will 
be in accordance with the FMI. 

(e) Recorded mortgages. When the 
real estate mortgage is returned by 
the recording official, the county su- 
pervisor will retain the original in the 
borrower’s case folder. If the original 
is retained by the recording official for 
the county records, a conformed copy 
including the recording data showing 
the date and place of recordation and 
the book and page number will be pre- 
pared and filed in the borrower's case 
folder. A copy of the mortgage will be 
delivered to the borrower but will be 
conformed only if required by State 
law or if it is the custom of other lend- 
ers in the area. 

(f) Date of loan closing. An RHS 
loan is considered closed when the 
mortgage is filed of record. 


§ 1944.316 Actions after sites are devel- 
oped. 


The building sites will be sold on a 
nonprofit basis to eligible families or 
organizations as described in para- 
graph (c) of §1944.307. 
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(a) An option, form FmHA 440-34, 
“Option to Purchase Real Property,” 
or other acceptable agreement to pur- 
chase will be executed. The site will be 
clearly identified by a land survey. 

(b) The sale price of each individual 
site will be based on its appraised 
value and will not exceed an amount 
sufficient to pay a proportionate part 
of the total development cost includ- 
ing the RHS loan and any other au- 
thorized costs of buying, developing, 
and selling the building site. 

(c) The proceeds from sale of the 
building sites will be applied on the 
RHS loan and any prior lien or, with 
the prior approval of the national 
office, used in a manner consistent 
with the purposes of the loan and the 
security interest of the Government. 
The sites will be released from the 
mortgage in accordance with § 1872.4 
of this chapter or otherwise in accord- 
ance with prior approval of the nation- 
al office. 


§ 1944.317 Subsequent RHA loans. 


A subsequent RHS loan is a loan 
made to an applicant or borrower to 
complete the purchase and develop- 
ment planned with the initial loan. 
Subsequent RHS loans will be made 
on the same basis as initial RHS loans. 
A loan made to a RHS borrower to de- 
velop sites not planned with a previous 
loan will be considered an initial loan. 


§ 1944.318 Complaints regarding discrimi- 
nation in opportunity to buy developed 
sites. 


Any person wishing to purchase a 
site financed by an RHS loan who be- 
lieves that person has been discrimi- 
nated against because of race, color, 
creed, cr national origin may file a 
complaint with the county supervisor 
or State director. Any such complaint 
will be referred through the State di- 
rector to the national office. 

(a) The complaint must be in writing 
and signed by the complainant and 
contain the following information: 

(1) The name and address (including 
telephone number) of the complain- 
ant. 

(2) The name and address of the 
person committing the alleged discrim- 
ination. 

(3) Date and place of the alleged dis- 
crimination. 

(4) Any other pertinent information 
that will assist in the investigation and 
resolution of the complaint. 

(b) The county supervisor or State 
director will acknowledge receipt of 
the complaint and promptly forward it 
to the national office. 

(c) Attached to the written com- 
‘plaint should be a statement from the 
county supervisor or State director as 
to whether the security instrument or 
other document executed by the bor- 
rower contains’ a nondiscrimination 
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agreement. The statement also should 
include any other information which 
the State director or.county supervisor 
has pertaining to the complaint. The 
county supervisor or State director 
should delay a comprehensive investi- 
gation of any complaint until request- 
ed to investigate by the National 
Office. 

(d) The national office will deter- 
mine whether discrimination did in 
fact occur. If necessary, appropriate 
steps will be taken to ascertain the es- 
sential facts. . 

(e) If it is found that the complaint 
is without substance, the parties con- 
cerned will be notified. 

(f) If it is found that the borrower 
discriminated FmHA will inform the 
parties of such finding and advise the 
borrower to take the action necessary 
to correct the discrimination and to 
give appropriate. assurance of future 
compliance. . 


§ 1944.319 Special requirements for RHS 
section 523 loans (loans to organiza- 
tions providing sites for self-help hous- 
ing). te 

Loans to organizations which will 
provide sites for self-help housing 
(RHS section 523 loans) will be made 
under the provisions of this regulation 
with the following exceptions: 

(a) Eligibility. The applicant must 
be a nonprofit organization engaged in 
assisting self-help projects. 

(b) Interest. The interest rate will be 
3 percent per annum on the unpaid 
principal balance. 

(c) Source of funds. These will be 
direct loans made from the Self-Help 
Land Development Fund. 

(d) Evidence of need. Loans to newly 
formed organizations will be made on 
the basis of the applicant’s providing 
firm information as to the number of 
sites to be developed and the names of 
eligible bona fide prospective purchas- 
ers who are assured of available home 
financing. Loans to organizations cur- 
rently involved in mutual self-help 
housing projects may be made without 
submitting a list of names of prospec- 
tive site purchasers. There must, how- 
ever, be definite evidence that enough 
families are available who are eligible 
and who will buy the sites when they 
are developed. 

(e) Multiple advances. These loans 
may be disbursed over a period not to 
exceed 18 months from the date of the 
first advance. 

(f) Note forms. Form FmHA 440-16 
will be used. See § 1944.315(d). 

(g) Mortgage. Unless the OGC deter- 
mines the form to be inappropriate in 
any case, real estate mortgage form 
FmHA 427-1 (State), “Real Estate 

for (Direct Loan),” 
will be used modified as prescribed by 
or with the advice of the OGC with re- 
spect to the name, address, and other 





identification of the borrower, the 
style of execution, and the acknowl- 
edgment. Additional paragraphs will 
be included in the mortgage to read as 
follows: 

(1) “The property described herein 
was obtained or improved through 
Federal financial assistance. The prop- 
erty is subject to the provisions of title 
VI of the Civil Rights Act of 1964 and 
the regulations issued pursuant there- 
to for so long as the property contin- 
ues to be used for the same or similar 
purpose for which financial assistance 
was extended or for so long as the 
mortgagor owns it, whichever is 
longer.” 

(2) “This instrument also secures the 
obligations and covenants of borrower 
set forth in borrower’s loan resolution 
of (date), which is hereby incorporat- 
ed herein by reference.” 


§ 1944.320-§ 1944.350 [Reserved] 
Exuisit A 


LOAN RESOLUTION [(RURAL HOUSING SITE) LOAN 
TO NONPROFIT CORPORATION] 


Loan resolution of ————-_—__, 19—-—- reso- 
lution. of the board of directors of 
providing for borrowing 
$ to finance building sites and related 
facilities for persons and families of low or 
moderate income, as defined in exhibits C 
and D of subpart A of part 1822 of Chapter 
XVIII, Code of Federal Regulations (exhib- 
its C and D of FmHA Instruction 444.1), in 
rural areas, the collection, handling, and 
dispostion of income, the issuance of a 
promissory note and real estate security in- 
strument, and reiated matters. Whereas 
(herein referred to as the 
“Corporation”) is a nonprofit corporation 
duly organized and operating under 
(authorizing State stat- 
ute) and the board of directors of the Cor- 
poration (herein referred to as the “board’’) 
has decided to provide building sites and re- 
lated facilities for eligible rural residents, 
the board has determined that the Corpora- 
tion is unable to provide such facilities with 
its own resources or to obtain from other 
sources, for such purpose, sufficient credit 
upon terms and conditions which the Cor- 
poration could reasonably be expected to 
fulfill. 

Be it resolved: 

1. Application for loan. The Corporation 
shall apply for and obtain a loan (herein 
called “the loan’) of $ from the 
United States of America, acting through 
the Farmers Home Administration, U.S. De- 
partment of Agriculture (herein called “the 
Government”) pursuant to section 523(b) 
(1)(B) or section 524 of the Housing Act of 
1949. The loan shall be used solely for the 
specific eligible purposes specified or ap- 
proved by the Government, in order to pro- 
vide developed building sites (herein called 
“pbuilding sites”) for eligible purchasers as 
defined by the Government. 

2. Execution of loan instruments. To evi- 
dence the loan the Corporation shall issue a 
promissory note (herein referred to as “the 
note’’), signed by its president and attested 
by its secretary, with its corporate seal af- 
fixed thereto, for the amount of the loan, 
payable 2 years after date, bearing interest 
at a rate, and containing other terms and 











FEDERAL REGISTER, VOL. 43, NO. 180—FRIDAY, SEPTEMBER 15, 1978 





conditions prescribed by the Government. 
To secure the note and any obligations as 
required by the Government, the president 
and the secretary are hereby authorized to 
execute a real estate security instrument 
giving a lien upon the building sites and 
such other security as the Government 
shall require. 

3. Equal employment opportunity under 
construction contracts and nondiscrimina- 
tion in the sale of sites and in any other 
benefits of the loan. The president and the 
secretary are hereby authorized and direct- 
ed to execute on behalf of the corporation: 
(a) Any undertakings and agreements re- 
quired by the Government pursuant to Ex- 
ecutive Order 11063 regarding nondiscrimi- 
nation in the use and occupancy of housing; 
(b) Farmers Home Administration Form 
400-1 entitled “Equal Opportunity Agree- 
ment” including an “Equal Opportunity 
Clause,” and (c) Farmers Home Administra- 
tion Form 400-4 entitled ‘Nondiscrimina- 
tion Agreement (Under Title VI, Civil 
Rights Act 1964),” a copy of which is at- 
tached hereto and made a part hereof, and 
any other undertakings and agreements re- 
quired by the Government pursuant to 
lawful authority. 

4. Site development account. (a) The Cor- 
poration shall establish on its books a devel- 
opment account which shall be maintained 
so long as the loan obligations remain unsa- 
tisfied. All loan funds and any revenue re- 
ceived from the sale of loans for building 
sites or other purposes shall be placed in 
said account and shall be deposited in a 
bank or banks insured by the Federal De- 
posit Insurance Corporation. Funds in 
excess of $40,000 shall be collateralized as 
provided in Treasury Circular 176. Any such 
funds shall be held by the corporation in 
trust for the Government as security for the 
loan. Disbursements may be made only for 
development costs approved by the Farmers 
Home Administration and for repayment of 
the loan. 

(b) The Corporation shall provide a fidel- 
ity bond, with a surety company approved 
by the Government covering the treasurer 
and any other officers or employees who 
will have custody or control of funds or 
readily marketable personal property of the 
Corporation in an amount not less than the 
estimated maximum amount of such funds 
and property to be held in the custody-or 
control of the Corporation at any one time, 
which amount shall be approved or pre- 
scribed by the Government. The United 
States of America shall be named as coobli- 
gee and the amount of the bond shall not be 
reduced without the prior wirtten consent 
of the Government. . 

(c) A complete accounting will be made of 
all income, contributions, and loan funds re- 
quired by this resolution to be deposited in 
the account. Each expenditure will be iden- 
tified as to the source of funds from which 
payment is made. All proceeds from sales of 
the building sites shall upon receipt be im- 
mediately paid on the loan obligations, 
unless otherwise specifically authorized by 
the Government in writing. 

5. Regulatory covenants. So long as the 
loan obligations remain unsatisfied the Cor- 
poration shall— 

(a) Maintain complete books and records 
relating to the Corporation’s financial af- 
fairs, promptly furnish the Government at 
the end of each month a report of all 
income and expenses, and permit the Gov- 
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ernment to inspect such books and records 
at all reasonable times. 

(b) Unless the Government gives prior 
consent— 

(1) Not sell sites to other than eligible 
purchasers. 

(2) Not enter into any contract or agree- 
ment for improvements or extensions to the 
property securing the loan obligations. 

(3) Not cause or permit voluntary dissolu- 
tion of the corporation, nor merge or con- 
solidate with any other organization, nor 
cause or permit any transfer or encum- 
brance of title to the building sites or any 
part thereof or interest therein, by sale, 
mortgage, lease, or otherwise. 

(4) Not cause or permit the issuance or 
transfer of any stock, borrow any money, 
nor incur any liability aside from current 
expenses. 

(c) Comply with all its agreements and ob- 
ligations in or under the note, security in- 
strument, and any related agreement ex- 
ecuted by the Corporation in connection 
with the loan. 

(d) Not alter, amend, or repeal without 
the Government’s consent this resolution or 
the bylaws or articles of incorporation of 
the Corporation, which shall constitute 
parts of the total contract between the Cor- 
poration and the Government relating to 
the loan obligations. 

(e) Do other things as may be required by 
the Government in connection with the de- 
velopment of the building sites or with any 
of the Corporation’s operations or affairs 
which may affect the sites, the loan obliga- 
tions, or the security. 

6. General provisions. (a) It is expressly 
understood and agreed that any loan made 
will be administered subject to the limita- 
tions of the authorizing act of Congress and 
related regulations and that any rights 
granted to the Government herein or else- 
where may be exercised by it in its sole and 
exclusive discretion to carry out the pur- 
poses of the loan, enferce such limitations, 
and protect the Government’s financial in- 
terest in the loan and security. 

(b) The provisions of this resolution are 
representations to the Government to 
induce the Government to make a loan to 
the Corporation as aforesaid. If the Corpo- 
ration should fail to comply with or perform 
any provision of this resolution or any re- 
quirement made by the Government pursu- 
ant to this resolution, such failure shall con- 
stitute default as fully as default in pay- 
ment of amounts due on the loan obliga- 
tions. In the event of such failure, the Gov- 
ernment at its option may declare the entire 
amount of the loan obligations immediately 
due and payable and, if such entire amount 
is not paid forthwith, may take possession 
of and operate the project and proceed to 
foreclose its security, and may enforce all 
other available remedies. 

(c) Any provisions of this resolution may 
be waived by the Government in its sole dis- 
cretion, or changed by agreement between 
the Government and the Corporation after 
this resolution becomes contractually bind- 
ing, to any extent such provisions could le- 
gally have been foregone, or agreed to in 
amended form, by the Government initially. 

(d) Any notice, consent, approval, waiver, 
or agreement must be in writing. 

(e) This resolution may be cited in the se- 
curity instrument and any other instru- 
ments or agreements as the ‘Loan Resolu- 
tion of ——— , 19—— (date of this reso- 
lution).” 











The undersigned, . the 
secretary of the Corporation identified in 
the foregoing loan resolution, hereby certi- 
fies that the foregoing is a true copy of a 
resolution of the board of directors of the 
Corporation passed on ——————, 19——. 








Secretary. 
EXHIBIT B 


SUBORDINATION BY THE GOVERNMENT FOR USE 
WITH RURAL HOUSING SITE LOANS 


Whereas, the United States of America 
acting through the Farmers Home Adminis- 
tration (hereinafter called the ‘Govern- 
ment”) is the holder of the following de- 
scribed instrument(s) executed by 
of County, 

(hereinafter called the 





State of 
“Borrower’’); 

Title of instrument 
Date of instrument 
Date filed 
Office filed 
Book No. 
Page No. 




















And whereas, (herein- 
after called the “Lender’’) has agreed to 
provide a loan to the borrower or to a build- 
er designated by the borrower to construct a 
home on the property described in this in- 
strument: 

Now, therefore, in consideration of the 
Lender’s agreement to make such loan to 
the borrower, the Government hereby con- 
sents to the Borrower obtaining said loan 
from the lender, and agrees to and hereby 
subordinates in favor of the Lender and his 
successors and assigns its liens or security 
interests created or evidenced by the above- 
described instrument(s) insomuch as they 
cover the following described property: (1) 











Except that, the Government shall retain 
a first lien or security interest in the above- 
described property in an amount of (2) 
$———. Such first lien will be released only 
when satisfactory evidence is provided indi- 
cating that the lot with completed home is 
being sold to a family eligible for assistance 
under any section of title V of the Housing 
Act of 1949 or under any other law which 
provides financial assistance for housing 
low- and moderate-income families and that 
the benefits of the nonprofit development 
of the site are being passed on to the eligi- 
ble purchaser and that the amount of that 
first lien is paid on the Borrower’s rural 
housing site loan debt to the Government. 

This subordination is limited to the 
amount actually loaned by the Lender to 
the Borrower for the foregoing purpose, but 
shall not exceed (3) $———. 

Only the above-described property is af- 
fected by this subordination. This subordi- 
nation shall not otherwise affect or modify 
the obligations secured by the aforesaid lien 
instrument(s), and the said obligations shall 
continue in force and effect until fully paid, 
satisfied, and discharged. 

No Member of Congress shall be admitted 
to any share or part of this agreement or to 
any benefit that may arise thereupon. 
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In witness whereof, the United States of 
America has caused these presents to be 
signed on the —— date of ————,, 19——, 
pursuant to delegated authority published 
in 7 CFR Part 1800. 


Witness: 
Witness: 
United States of America: 
By 

Title 


Farmers Home Administration, 
U.S. Department of Agriculture. 














INSTRUCTIONS FOR COMPLETION OF EXHIBIT B 


(1) Insert complete legal description of 
specific lot or lots on which lien is to be sub- 
ordinated. 

(2) Insert present market value of lot or 
pro rata amount of RHS loan, as deter- 
mined in accordance with § 1944.316(b) of 
this regulation. 

(3) This amount should be provided by 
lender, however, approval official should be 
assured that amount loaned does not exceed 
market value of the house, not including 
the value of the lot. 


EXHIBIT C 


INFORMATION TO BE SUBMITTED WITH 
PREAPPLICATION FOR RHS LOANS 


The following information is to be submit- 
ted with Form AD-621, “Preapplication for 
Federal Assistance”: 

1. Eligibility: a. A copy of, or an accurate 
citation to, the specific provisions of State 
law under which the applicant is organized, 
a copy of the applicant’s articles of incorpo- 
ration, bylaws, and other authorizing docu- 
ments; the names and addresses of the ap- 
plicant’s members, directors, and officers; 
and if another organization is a member of 
the applicant organization, its name, ad- 
dress, and principal business. 

b. A current dated, and signed financial 
statement showing assets and liabilities, to- 
gether with information on the repayment 
schedule and status of each debt. 

2. General description of the proposed 
project: a. Location and size of tract or 
tracts to be bought and/or developed. 

b. Location, size, and cost of other availa- 
ble and suitable sites in the area. 

c. Number and size of individual sites 
planned together with a preliminary plot 
plan. 

d. Preliminary engineering plans, if availa- 

le. 

e. Estimated cost and amount of loan 
needed. 

f. Explanation of applicant’s financial con- 
tribution to the project. 

g. A map showing the location of and 
other supporting information on neighbor- 
hood and existing facilities such as distance 
to shopping areas, neighborhood churches, 
available transportation, drainage, sanita- 
tion facilities, water supply available or 
planned, and access to essential services 
such as doctors, dentists, and hospitals. 

h. If facilities such as water and sewage 
systems, paved streets, and utilities are not 
currently, available, information on when 
and how they will be provided. 

i. Written evidence of any State, county, 
or local planning, zoning, or other ordin- 
ances imposing additional restrictions or re- 
quirements upon the proposed sites. 

3. Need and demand: a. Evidence of the 
need for the proposed sites in the locality 
by low- and moderate-income families and 
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other qualified applicants that are likely to 
be able to obtain financing for a home. 

b. List of names and addresses of any fam- 
ilies who have been contacted and are eligi- 
ble bona fide prospective purchasers. 


EXHIBIT D 


INFORMATION TO BE SUBMITTED WITH APPLICA- 
TION FOR FEDERAL ASSISTANCE (SHORT FORM) 


The following information is to be submit- 
ted with Form AD-625, “Application for 
Federal Assistance (Short Form)”: 

1. A detailed plot plan and detailed pre- 
liminary plans and specifications for devel- 
opment of the building sites. 

2. A detailed cost breakdown of the proj- 
ect for such items as land and rights-of-way, 
utility installations or connections, onsite 


improvements, engineering and legal ser- © 


vices, and estimated interest. 

3. If water and sanitary facilities are not 
publicly owned, a complete statement as to 
how they will be provided and details about 
their ownership and operation. 

4. Satisfactory evidence of review and ap- 
proval of the proposed development by ap- 
plicable State and local officials whose ap- 
proval is required by State or local laws, or- 
dinances, or regulations. 

5. Evidence of compliance with the Inter- 
state Land Sales Full Disclosure Act, imple- 
mentation of OMB A-95 concerning formu- 
lation, evaluation and review of Federal pro- 
grams and projects having significant 
impact on area and community development 
and guidelines for preparing environmental 
impact statements where applicable. 

6. Any additional information necessary to 
assure the feasibility of the proposal and 
the ability of the applicant to successfully 
carry out the proposal. 


Note.—The Farmers Home Administra- 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an economic impact state- 
ment under Executive Order 11821 and 
OMB circular A-107. 


Dated: September 9, 1978. 


GORDON CAVANAUGH, 
Administrator, 
Farmers Home Administration. 


{FR Doc. 78-25993 Filed 9-14-78; 8:45 am] 
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DEPARTMENT OF ENERGY 
Federal Energy Regulatory Commission 
[10 CFR Parts 210, 211, and 212] 


[Docket No. EA78-2] 


PROPOSED EXEMPTION OF AVIATION GASO- 
LINE AND KEROSENE-BASE JET FUEL FROM 
MANDATORY PRICING AND ALLOCATION 
REGULATIONS 


Analysis and Recommendations 


AGENCY: Federal Energy Regulatory 
Commission. 


ACTION: Recommendations regarding 
exemption of aviation gasoline and 
kerosene-base jet fuel from: mandatory 
pricing and allocation. 


SUMMARY: On July 7, 1978, the Fed- 
eral Energy Regulatory Commission 
published in the FEDERAL REGISTER 
amendments to exempt aviation gaso- 
line and kerosene-base jet fuel from 
mandatory pricing and allocation reg- 
ulations. The amendments were issued 
by the Economic Regulatory Adminis- 
tration and were transmitted to FERC 
for its consideration and recommenda- 
tions. This document reflects the 
views expressed in response to the 
Commission’s notice as well as those 
expressed to ERA as a result of that 
agency’s proposal. 


DATE: Nonapplicable. 


FOR FURTHER INFORMATION 
CONTACT: 


Robert L. Baum, Deputy General 
Counsel, Federal Energy Regulatory 
Commission, 202-275-4333. 


SUPPLEMENTARY INFORMATION: 
INTRODUCTION 


SEPTEMBER 12, 1978. 


‘On June 22, 1978, the Secretary of 
Energy transmitted to the Federal 
Energy Regulatory Commission cer- 
tain amendments to the regulation 
under the Emergency Petroleum Allo- 
cation Act (EPAA) proposed by the 
Economic Regulatory Administration 
(ERA). Included were proposals to 
exempt aviation gasoline (avgas) and 
kerosene-base jet fuel (kerojet) from 
the mandatory petroleum allocation 
regulations as well as the mandatory 
petroleum price regulations. In order 
to take effect, an exemption from 
either the pricing or allocation regula- 
tions must be submitted to Congress 
as an “energy action.” Under section 
402(c)\(1) of the DOE Act, the Commis- 
sion is required to “consider” these 
proposals prior to submission to Con- 
gress by the Secretary. 

At a Commission meeting on June 
28, 1978, the Commission approved a 
FEDERAL REGISTER notice inviting com- 
ments and scheduling a public hearing 
on the proposals. The notice was pub- 
lished in the FEDERAL REGISTER on 
July 7, 1978, and established August 
11, 1978, as the last day for ‘written 
comments. A _ public hearing was 
scheduled and held on August 1 and 3. 

The notice in the FepERAL REGISTER 
indicated that the ERA had held 
public hearings and that the records 
of those hearings along with com- 
ments filed as as result of the ERA 
proposals would be available to the 
Commission. Accordingly, this sum- 
mary reflects the views expressed in 
response to the Commission’s notice as 
well as those expressed to ERA as a 
result of that Agency’s proposal. 

In order for a product to be exempt- 
ed from the regulations the Secretary 
must find that the exemption is con- 
sistent with the attainment of public 
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policy objectives in section 4(b)(1) of 
the EPAA. These objectives are as fol- 
lows: 


(A) Protection of public health (including 
the production of pharmaceuticals) safety 
and welfare (including maintenance. of resi- 
dential heating, such as individual homes, 
apartments, and similar occupied dwelling 
units), and the national defense; 

(B) Maintenance of all public services (in- 
eluding facilities and services provided by 
municipally, cooperatively, or investor 
owned utilities or by any State or local gov- 
ernment or authority, and including trans- 
portation facilities and services which serve 
the public at large); 

(C) ‘Maintenance of agricultural oper- 
ations, including farming, ranching, dairy, 
and fishing activities, and services directly 
related therto; 

(D) Preservation of an economically sound 
and competitive petroleum industry; includ- 
ing the priority needs to restore and foster 
competition in the producing, refining, dis- 
tribution, marketing, and petrochemical sec- 
tors of such industry, and to preserve the 
competitive viability of independent refin- 
ers, small refiners, nonbranded independent 
marketers, and branded independent mar- 
keters; 

(E) The allocation of suitable types, 
grades, and quality of crude oil to refineries 
in the United States to permit such refiner- 
ies to operate at full capacity; 

(F) Equitable distribution of crude oil, re- 
. sidual fuel oil, and refined petroleum prod- 
ucts at equitable prices among all regions 
and areas of the United States and sectors 
of the petroleum industry, including inde- 
pendent refiners, small refiners, nonbrand- 
ed independent marketers, branded inde- 
pendent marketers, and among all users; 

(G) Allocation of redidual fuel oil and re- 
fined petroleum products in such amounts 
and in such manner as may be necessary for 
the maintenance of, exploration for, and 
production or extraction of— 

(ii) Minerals essential to the requirements 
of the United States, and for required trans- 
portation related thereto; 

(H) Economic efficiency; and 

(I) Minimization of economic distortion, 
inflexibility, and unnecessary interference 
with market mechanisms. 


In addition, section 12 of the EPAA 
provides. that any amendment submit- 
ted to congress which proposes an ex- 
emption from the allocation regula- 
tions be accompanied by a finding that 
the product is no longer in short 
supply and the exemption would not 
have an adverse effect on the supply 
of any other oil or product. The ex- 
emption from the price regulations 
must be accompanied by findings that 
competition and market forces would 
provide adequate protection for the 
consumer and that such amendment 
would not result in inequitable prices 
for any class of user. The exemption 
also must be accompanied by an analy- 
sis of the potential economic impact of 
such amendment. ° 
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The Secretary has: (a) determined 
that the exemptions are consistent 
with the public policy objectives in 
§4(b)(1) of the EPAA (supra), (b) 
found that avgas and kerojet are no 
longer in short supply and that 
exempting them from the pricing and 
allocation regulations would not have 
an adverse effect on the supply of oil 
or other refined products, (c) found 


that competition and market forces . 


will provide adequate protection for 
the consumer and the exemption will 
not result in inequitable prices for any 
class of user, and (d) provided an anal- 
ysis of the potential economic impact 
of the proposed exemptions. It is these 
issues which the Commission must 
now consider. 

Although a representative of the 
Secretary made oral presentations at 
the hearings, the basis for the Secre- 
tary’s determinations and findings is 
contained in documents _ entitled 
“Findings and Views Concerning the 
Exemption of Aviation Gasoline from 
the Mandatory Petroleum Allocation 
and Price~- Regulations, June 1978,” 
and ‘finding and Views Concerning 
the Exemption of Kerojet Fuels from 
the Mandatory Petroleum Allocation 
and Price Regulations—June 1978.” 
These documents were made available 
to interested persons in this proceed- 
ing. Earlier drafts were made available 
to the public at.the time of the ERA 
proposal. At that time they were 
ERA’s “Preliminary Findings.” Subse- 
quent to review of the comments and 
oral statements in that Agency’s pro- 
ceedings, the drafts were revised as a 
final report. 
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In addition to a general discussion of 
avgas and kerojet industries and histo- 
ry of price controls, supply and 
demand trends, etc., the final reports. 
contain the technical information 
which the Secretary believes supports 
the determination and findings which 
must accompany the exemption. 


PusBLic RECORD 


ERA PROPOSAL 


ERA, after detailed analysis of avgas 
and Kerojet and after consideration of 
comments on their preliminary find- 
ings, proposes to exempt avgas and 
kerojet from price and allocation con- 
trol with no transition program and 
with no monitoring of prices. 


HEARINGS AND COMMENTS 


The FERC held public hearings on 
the ERA proposals on August 1, 1978 
(covering avgas), and August 3, 1978 
(covering kKerojet). Four parties com- 
mented orally on avgas and seven on 
kerojet. In addition 51 parties present- 
ed comments in writing. 

The record also includes the ERA 
hearing of March 22, 1978, on avgas 
where there were 7 commentors and 
March 23, 1978, on kKerojet when 18 
speakers participated. ERA’s record 
also includes 44 written comments on 
exemption of avgas from controls and 
50 on kerojet exemption. A tabulation 
of the comments shows the scope of 
participation: 


Comments on Avgas and Kerojet Exemption 





To ERA 


To FERC 





Oral 


Written Oral Written 





Avgas Kerojet Avgas Kerojet Avgas Kerojet 





FBO's** 
Oil companies 
Airlines 
Trade associations 

State and Federal Government. 
Consumers. 

Consultants 




















Total 








*Excludes duplicate counting of parties who presented their comments more than once. 
**F'BO’s (fixed base operators) are vendors of aviation fuels to general customers at air fields. 


None of the oral or written com- 


-ments to the FERC or to ERA ‘ex- 


pressed opposition to the proposal al- 
though there were some suggestions 
for modifications. A large majority of 
the written comments merely ex- 
pressed support for the proposal; some 


few provided additional factual mate- 
rial or added analysis to supplement 
the ERA work. 


In spite of the overwhelming sup- 
port for the proposal we feel that the 
dissenting suggestions merit more 
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than cursory considertion. Of particu- 
lar concern are: ~ 


1. The concern of the Energy Planning Di- 
vision of the Montana Department of Natu- 
ral Resources and Conservation (Montana) 
in their letter of July 26, 1978, to the Com- 
mission that the supply of aviation products 
appeared sufficient in the spring but there 
is now difficulty for FBO's to obtain sup- 
plies. Adequacy of supplies for forest fire- 
fighting and other emergency situations is 
their expressed immediate concern. Al- 
though this is the only mention of this type 
problem, it cannot be ignored. 

2. The International Air Transport Associ- 
ation (IATA) claims, in their oral presenta- 
tion to the FERC on August 3, 1978, that 
there is a need to provide air carriers with a 
safeguard of supply. In doing so they repeat 
points made to the ERA on March 23. A 
similar position was taken by Pacific South- 
west Airlines in its August 4, 1978, letter to 
the Commission. Also, the Air Transport As- 
sociation of America (ATA) and United Air- 
lines in statements to the ERA on March 23 
took the same position. ATA and United in 
letters to the Commission, asked that their 
previous testimony be considered although 
both emphasized the .need to complete 
action by the end of this year. 

These positions represent the two most 
significant differences from the ERA recom- 
mendation and although they are minority 
points of view they will be considered in our 
analysis. 


AVIATION GASOLINE 
ERA CONCLUSIONS 


ERA’s analysis of the supply and 
demand for aviation gasoline is con- 
tained in “Findings and Views Con- 
cerning the Exemption of Aviation 
Gasoline from the Mandatory Petro- 
leum Allocation and Price Regula- 
tions” (U.S. Department of Energy, 
Economic Regulatory Administration, 
June 1978 DOE/ERA 002) and pages 
3-36 in the transcript of the August 1 
hearing before the FERC in this 
docket. ERA’s recommendation for ex- 
emption from price and allocation con- 
trol is based on their conclusions that: 


1. Aviation gasoline is not in short supply 
and anticipated supplies will be sufficient to 
meet the demand through 1979. Similarly, 
stocks of aviation gasoline are sufficient to 
meet demand surges. 

2. Adequate capacity exists to meet the 
demand for aviation gasoline and all other 
refined products, except for residual fuel oil 
and refineries have the flexibility to satisfy 
this demand. 

3. Competition and market forces are ade- 
quate to protect consumers if aviation gaso- 
line is exempted from regulations. 

4. No major price increases for aviation 
gasoline are expected to occur solely as a 
result of exemption. 

5. Exemption would not result in inequita- 
ble prices for any class of end-user. 


With these conclusions, they find 
that their recommendation is consist- 
ent with the attainment of the objec- 
tives in section 4(b)(1) of the Emergen- 
cy Petroleum Allocation Act of 1973 
(EPAA). They also present views on 
potential impacts of the exemption as 
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required by section 12(d)(2)(A) of the 
EPAA in which they anticipate: 


1. No significant State or regional impacts. 

2. No adverse impact on the availability of 
consumer goods and services. 

3. An insignificant effect on the gross na- 
tional product. 

4. No adverse effect on the competitive 
viability of independent refiners and mar- 
keters. 

5. No adverse effect on small business. 

6. No effect on the supply of fuel and 
feedstock for industry. 

7. A negligible impact on the rate of un- 
employment. 


ANALYSIS AND EVALUATION 


1. Supply and demand. ERA’s con- 
clusions depend on the adequacy of 
supply to meet demand. Domestic 
demand for aviation gasoline in 1977 
increased by about 4% percent—the 
first increase in about 20 years. ERA’s 
analysis of the avgas market leads 
them to conclude that the increase in 
1977 represents a change in the trend 
and that continued small increases 
may be expected in the next few years. 
A review of the composition of the 
avgas makret supports this conclusion. 

Aviation gasoline serves customers in 
four end-use categories: general avi- 
ation (corporation aircraft, personal 
flying, air charters, air taxis, commut- 
er airlines, and civilian government 
flying), military, commercial airlines, 
and factory use. 

The largest part of the present 
market is in general aviation. This 
market, served by fixed-base operators 
(FBO’s) is the only end-use that has 
shown any growth in recent years and 
it now accounts for about 80 percent 
of the avgas market. Slightly less than 
half of the general aviation fuel re- 
quirements are avgas and it is in this 
part of the market that requirements 


- are expected to increase. 


In the general aviation category, 
almost three-fourths of the operations 
are for business purposes, about one- 
quarter for personal flying and 2 per- 
cent is classified as “other flying.” 
Business aircraft use is continuing to 
grow and there is no indication of a 
decline in the popularity of personal 
flying. Corporate aircraft use a consid- 
erable amount of jet fuel but still re- 
quire avgas for some operations. 

Military use which represented the 
largest market for avgas 10 years ago 
(after most commercial airlines 
switched to jet fuel) has also convert- 
ed to jet to a large extent. Less than 
10 percent of the military aviation fuel 
is avgas and the military market ac- 
counts for about 15 percent of avgas 
Sales. , 

Commercial airlines’ switch from 
piston-engined aircraft to jet-powered 
equipment has been the the largest 
factor in the long-term decline of 
avgas use and this switch has about 
been completed. Now less than 1 per- 


cent of the commercial airlines’ fuel is 
avgas, and this accounts for 6 percent 
of the total avgas market. 

During the period of a declining 
market for aviation gasoline no major 
shortage problems have been recorded. 
Spot shortages have existed, particu- 
larly for low octane avgas. DOE regu- 
lations only apply’ to adequacy of 
supply of total aviation gasolines so 
the problems of shortages of a specific 
quality of aviation gasoline have been 
solved by refiners’ voluntary response 
to DOE requests and by their response 
to their customers’ needs. 

With the exception of the spot 
shortages noted above, the supply ap- 
pears to have been adequate and none 
of the FBO’s have complained to ERA 
or FERC of serious shortages. There is 
a tendency to attribute any shortages 
to regulation and FBO’s seem to 
expect the free market to be able to 
answer any supply problems. 

FBO’s show faith in their suppliers. 
The only supply evidence they present 
is the statement by their suppliers 
(the refiners) that supplies will be ade- 
quate. Some refiners have publicly 
stated that they will continue to 
supply customers for at least a year if 
they can’t get a new supplier in that 
period. This has been interpreted by 
some spokesmen to indicate that all 
suppliers will adopt this policy in spite 
of the fact that some are known to 
plan to abandon markets as soon as 
they can. . 

Most refiners oppose a transitional 
supply arrangement similar to special 
rule 4 for motor gasoline, but none in- 
dicated they would find it intolerable. 
Refiners also oppose any form of price 
monitoring that would include provi- 
sions for automatic return to controls 
(monitoring with triggering). They do 
not object to DOE following price data 
or requiring reasonable reports to 
enable the monitoring of price trends 
(monitoring without triggering). 

2. Product specifications. Aviation 
gasoline comes from the same part of 
the barrel as-motor gasoline; currently 
about 45 percent of the refinery 
output is motor gasoline and about 0.3 
percent is aviation gasoline. No avi- 
ation gasoline is imported at this time 
and no imports are expected. 

Aviation gasoline was at one time 
available in five grades: © 


Grade (octane or performance number) and ' 
Current Status 


80/87—Available; sometimes in short 
supply; some refiners want to phase it out. 

91/98—Discontinued. 

100/130—Available. 

108/135—Discontinued. : 

115/145—Now a specialty product, available 
in only a few locations. 

100/130 LL (ow lead)—A new product de- 
signed to provide performance required 
for both 80/87 and 100/130. 
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There is a performance and/or 
maintenance penalty for using the 
- wrong quality gasoline in most air- 
planes. Refiners have developed grade 
100/130 low-lead because it reduces 
the problems caused by using 100/130 
leaded gasoline in planes designed for 
80/87 octane. It has not proven a com- 
pletely satisfactory substitute and 
there have been numerous reports 
that 100/130 LL is damaging engines 
designed for grade 80/87. 

Aircraft manufacturers, owners, and 
pilots seem to have adjusted to the dis- 
continuation of production of 91/98 
and 108/135 grades and-.it is possible 
that one all-purpose grade will be de- 
veloped. Most, if not all, new aircraft 
are designed for 100/130 LL. 

3. Refinery capacity. Aviation gaso- 
line quality requirements are stricter 
than those for motor gasoline but not 
necessarily higher in octane rating. 
The potential supply for aviation gaso- 
line is limitd by the quality require- 
ments and by the availability of refin- 
ery facilities to provide product that 
meets specifications. Aviation gasoline 
specifications that may cause prob- 
lems are octane requirements, additive 
requirement, and more precise quality 
control. The components of aviation 
gasoline are produced in the same fa- 
cilities that produce motor gasoline 
and the adequacy of industry capacity 
wili depend on the developments in 
motor gasoline rather than aviation 
gasoline. Less than 1 percent of the 
gasoline output from American refin- 
eries goes into aviation gasoline. 

The development of one all-purpose 
grade of aviation gasoline, such as 
100/130 low lead, would relieve supply 
problems of FBO’s. It would, however, 
seem to aggravate supply problems of 
refiners since this step would require 
more high-octane unleaded compo- 
nents for aviation gasoline. It is the re- 
quirement for more high-octane un- 
leaded components for motor gasoline 
that presents the major potential 
supply problem for that market. The 
grade to be phased out—80/87 octane 
leaded—should present no _ supply 
problems to refiners; it is, however, 
this product that has been in short 
supply while no problems in 100/130 
low lead have been reported. 

From the record, however, it seems 
clear that the Nation’s total aviation 
gasoline supply will be adequate to 
meet needs if there are no major prob- 
lems in total gasoline supply. There 
can, however, be supply problems in 
one specific grade, and, as noted in 
paragraph 5 below, there can be re- 
gional problems. 

4. Competition and prices. FBO’s 
expect there will be more competition 
among their suppliers with decontrol; 
ERA, on the other hand, looks for 
competition to remain about constant. 
There are indications that refiners will 
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pull out from. certain markets after 
controls are lifted but FBO’s seem to 
feel that this step will enable refiners 
to supply other areas more efficiently 
and that new marketers will move in. 

No complaints were received that 
prices are, or will be, too high. FBO’s 
feel that competition limits their 
prices and only in some high-cost mar- 
kets are they now at ceiling prices. 
ERA expects that FBO prices will in- 
crease as much as 4 cents per gallon in 
some areas and 1% cents per gallon on 
the average because of the lifting of 
controls. No estimate was provided 
concerning the change in price at re- 
fineries, but ERA indicates that prior 
to control, avgas prices paralleled 
motor gasoline prices. It would seem 
reasonable to expect the same pattern 
to foliow after decontrol. In their pres- 
entation on motor gasoline decontrol, 
ERA projected a 1 cent per galion in- 
crease in motor gasoline prices due to 
decontrol. If this increase carries 
through to aviation gasoline, there 
may be an additional 1 cent increase if 
both motor gasoline and aviation gaso- 
line are freed from control; this would 
represent a 11.5 percent increase 
(avgas now priced at 70 cents-$1 per 
gallon). Such an increase would be 
consistent with analyses by refiners. 

5. Objectives of section 4(b)(1) of the 
EPAA. ERA analyzes the results of ex- 
emption of avgas as follows: 


It is DOE’s finding that the exemption of 
aviation gasoline from the price and alloca- 
tion regulations is consistent with the at- 


tainment of the objectives set forth in sec-: 


tion 4(b)(1) of the EPAA. Since an adequate 
supply is anticipated, the continued alloca- 
tion and pricing control of aviation gasoline 
are not necessary to protect the public 
health, safety, and welfare and the national 
defense (section 4(b)(1)(A)); the mainte- 
nance of all public services (section 
4(b)(1)(B)); the maintenance of agricultural 
operations (section 4(b)(1C)); or the main- 
tenance of exploration for the production or 
extraction of fuels and minerals (section 
4(b)(1(G)). Adequate supply and the posi- 
tive effects of increased competition should 
insure that an exemption is consistent with 
the preservation of an economically sound 
and competitive petroleum industry (section 
4(b\1D)); the equitable distribution of 
crude oil, residual fuel oil, and refined pe- 
troleum products at equitable prices (sec- 
tion 4(b)(1)(F)); economic efficiency (section 
4(b)(1XH)); and the minimization of eco- 
nomic distortions, inflexibility, and interfer- 
ence with market mechanisms (section 


4(b)(1)(1)). An exemption should have no 


adverse effect on the allocation of suitable 
crude oil to U.S. refineries (section 
4(b)(1)(E)). 


The ERA analysis is consistent with 
the record available from their March 
hearing. However, the Montana letter, 
noted above, offers a different view- 
point that would lead to different con- 
clusions. Certainly there can be little 
doubt that overall supply is adequate 
and that any shortages would be local- 
ized. The ERA study admits to the 
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possibility of local shortages so there 
is no inconsistency between the Mon- 
tana evaluation of the supply situation 
and the ERA evaluation. It is the sig- 
nificance of local shortages that is of 
concern. 

If local shortages represent inconve- 
niences they are unfortunate; if they 
result in inability to meet an emergen- 
cy they are intolerable and mean that 
this proposal, as presented, does not 
meet the requirements of section 
4(b)(1)(A) of the EPAA to protect 
public health, safety, and welfare and 
section 4(b)(1XB) to maintain all 
public services. 

The problems raised by Montana 
were not presented to ERA in March 
when their hearings were held and, 
therefore, they have not been ad- 
dressed by the ERA. Nor has any 
other party commented on this prob- 
lem. We cannot be certain whether 
this is a problem unique to the State 
of Montana or whether it exists else- 
where but has not been reported. In 
any event, it seems proper to consider 
providing relief for such situations 
where they exist. 

6. Potential economic impacts.—(a) 
State and regional impacts. DOE ex- 
pects no State or regional impact. No 
participant presented any State or re- 
gional analysis to show adverse impact 
in any specific area but, as noted in 
paragraph 5 above, the Montana State 
Fuel Allocation Office pointed out 
that smail remote FBO’s could face 
problems that could adversely affect 
economic activity there. 

The airplane is more important to 
the economic activity of sparsely pop- 
ulated areas where considerable dis- 
tances must be covered in a normal 
working day than it is in densely popu- 
lated areas. In the less populated 
areas, the use of aviation gasoline may 
not be large and the markets may be 
unattractive to suppliers. Therefore, 
the problem noted by Montana may 
have an economic impact to be consid- 
ered. Provisions to accommodate the 
problem noted in paragraph 5 above 
would cover this problem to the extent 
it exists. 

(b) Availability of consumer goods. 
ERA’s conclusion that the exemption 
will have no adverse impact on the 
availability of consumer goods and ser- 
vices appears justified. 

(c) Competition. ERA’s conclusion 
that the exception will not adversely 
affect the competition viability of in- 
dependent refiners and marketers 
seems justified. 

(d) Effect on small business. ERA 
concludes that “an exemption * * * 
would not adversely affect small busi- 
ness.” no comment received by ERA or 
FERC from refiners or FBO’s would 
dispute this conclusion: To the extent 
this conclusion refers to small refiners 
(see paragraph 6c above) it seems jus- 
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tified. The FBO’s are generally small 
businesses and, as noted in paragraph 
5 and 6a above, Montana feels they 
may’ be adversely affected in that 
State. This, however, would be a re- 
gional problem occurring in unusual 
instances and not a problem for all 
small businesses, or even for all small 
fixed base operators. 

(e) Supply of energy. Aviation gaso- 
line represents such a small part of 
our energy needs that its effect on 
supply and availability of energy will 
be negligible. Its use for commercial 
development of energy (company 
planes of energy companies) is not ex- 
pected to suffer. 

(f) Unemployment, consumer price 
index, and gross national product. 
The impact of aviation gasoline on na- 
tional economic indicators will be 
small, as reported by ERA. 

7. Price monitoring. The question of 
price monitoring was discussed by 
some parties. Generally it was opposed 
by refiners, ignored by FBO’s and was 
requested by some airlines for jet fuel. 
ERA plans to continue to use existing 
price reporting systems until EIA’s 
proposed price report form, EIA-12, is 
put into operation. This should pro- 
vide adequate procedure to monitor 
prices (without triggering). 

8. Complaint procedures. DOE cur- 
rently has in operation a system for 
dealing with spot shortage problems in 
aviation gasoline. This system has 
proven to be an effective means of 
eliciting voluntary cooperation from 
suppliers to satisfy all needs. When 
free market forces take over and sup- 
plies move more freely, there should 
no longer be a need for this system, if 
the ERA analysis is correct. In the 
short run, however, this procedure 
should remain available as needed, 
and the method for handling problems 
of shortages should be made known to 
the public. 


KEROSENE BASE JET FUEL 
ERA CONCLUSIONS 


ERA’s analysis of the supply and 
demand for kerosene base jet fuel 


(Kerojet) is contained in “Findings © 


and Views Concerning the Exemption 
of Kerojet Fuels from the Mandatory 
Petroleum Allocation and Price Regu- 
lations” (U.S. Department of Energy, 
Economic Regulatory Administration, 
June 1978, DOE/ERA-0001) and pages 
134-184 in the transcript of the 
August 3 hearing before the FERC in 
this docket. ERA’s recommendations 
for exemption from price and alloca- 
tion control are based on the conclu- 
sions that: 

1. Kerojet is not in short supply and 
anticipated supplies will be sufficient 
to meet the demand through 1979. 
Similarly stocks of kerojet are suffi- 
cient to meet demand surges. 


PROPOSED RULES 


2. Adequate refinery capacity exists 
to meet the demand for kerojet and all 
other refined petroleum products, 
except for residual fuel oil, and refin- 
eries have the flexibility to satisfy this 
demand. 

3: Competition and market forces 
are adequate to protect consumers if 
kerojet is exempted from regulations. 

4. Price increases for kerojet are not 
expected to exceed 1 cent per gallon 
solely as a result of the exemption. 

5. Exemption would not result in in- 
equitable prices for any class of end- 
user. 

With these conclusions they find 
that their recommendation is consist- 
ent with the attainment of the objec- 
tives in section 4(b)(1) of the EPAA. 
They also present views on potential 
impacts of the exemption as required 
by section 12(d)(2)(A) of the EPAA in 
which they anticipate: 


1. No significant State or regional impacts. 

2. No adverse impact on the availability of 
consumer goods and services. 

3. An insignificant effect on the gross na- 
tional product. 

4. No adverse effect on the competitve via- 
bility of independent refiners and. mar- 
keters. ; 

5. No adverse effect on small business. 

6. No effect on the supply of fuel and 
feedstock for industry. 

7. A negligible impact on the rate of un- 
employment. 


ANALYSIS AND EVALUATION 


1. Supply and demand. ERA recom- 
mendations are predicated upon an 
adequacy of supply. Kerojet require- 
ments were growing at about 6%-7 
percent per year prior to the oil em- 
bargo but in 1974 there was a drop in 
the domestic air activity. With the end 
of the embargo and the better supply 
situation some increase in kerojet 
demand has since been recorded and a 
5 percent increase is projected by 
ERA. 

The market for kerojet is 86 percent 
commercial air lines, 7 percent mili- 


. tary, 5 percent general aviation; and 2 


percent other. 

The commercial airline market 
growth seems to follow past trends but 
may be understated. ERA points out 
that further action to deregulate air- 
lines, now under consideration, could 
further accelerate kerojet demand. 
Military demand, now largely limited 
to carrier-based planes, could expand 
considerably beginning in 1979 if plans 
to switch all aircraft from naphtha- 
base jet fuel to kerojet are realized. 

General aviation demand for kerojet 
is divided between commuter airlines 
and corporate jets. There are no spe- 
cific factors that herald a change in 
the outlook for those uses. 

Demand for kerojet has not grown 
as rapidly as the demand for jet travel. 
Efficiencies and economies have been 
brought about by such developments 


as new equipment, larger aircraft, 
better load factors, and better schedul- 
ing. These steps have enabled airlines 
to increase their revenue ton-miles per 
unit of fuel. Some further improve- 
ments are expected but their impact 
has not been quantified; nor are they 
expected to match those of the recent 
past. The balance between growth and 
efficiency will determine the market 
and there is no evidence that the ERA 
outlook is not accurate. 

The outlook for military demand for 
kerojet can cause some pressures on 
supply. If the military does convert all 
its operations from naptha to kerojet 
it could bring about a need for 20 per- 
cent more kerojet beginning late next 
year. Such an increase in demand 
could put a strain on supply, but refin- 
ers, airlines and DOE are working to 
improve the supply situation either by 
a change in refinery yields or by devel- 
oping a fuel for civilian aircraft that 
would include some naphtha (up to 30 
percent) in the kerojet. If this step can 
be taken, it will eliminate the problem. 
Such a fuel would be interchangeable 
with kerojet and would not require 
modification of equipment. 

2. Refinery capability. Jet fuel is 
available from U.S. refineries and 
from imports. Imports amounted to 
over 20 percent of our kerojet in 1973 
and are projected to supply slightly 
more than 5 percent of our needs. 
With surpius foreign refining capacity 
it would appear that additional im- 
ports will be available if needed. 

Prior to 1973 international airlines 
imported low cost kerojet in bond for 
flights to foreign countries. When for- 
eign kerojet prices rose to make U.S. 
product cheaper, they switched to do- 
mestic kerojet and the cost of their 
imports was borne by the importers 
who passed it on to domestic as well as 
international airline customers. If 
there is an increase in kerojet prices 
following exemption, bonded imports 
may again be a factor in the supply- 
demand balance. 

The major portion of the supply of 
kerojet under any circumstances will 
come from U.S. refineries. Kerojet is a 
highly refined kerosene; total refinery 
output of kerosene products have av- 
eraged less than 7 percent of crude 
runs, but yield can be increased to a 
maximum potential yield of about 10 
percent without special equipment. 
With sophisticated and costly second- 
ary operations and appropriate crude 
oil, it is possible that a refinery can 
yield 14 percent kerojet fuel. The 
output of kerojet may increase be- 
cause of changes in the _ gasoline 
market and increases are expected be- 
cause of increased crude runs. The op- 
timistic supply outlook is enhanced by 
the increased flexibility of American 
refineries. 
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Further improvement in supply 
would be achieved if the blending of 
naphtha with kerojet is allowed but 
even without such a step the potential 
supply is adequate. Adequacy of 
supply, of course, depends on availabil- 
ity of crude oil imports for processing 
at our refineries and availability of im- 
ported oil products to supplement our 
refinery output. ERA analysis shows 
that the foreign crude oil and prod- 
ucts are available. Spot shortages are 
considered possible, particularly in 
PAD IV (Colorado, Idaho, Montana, 
Utah, and Wyoming) but recent pipe- 
line additions seem to have relieved 
this problem. 

3. Competition and prices. Large in- 
tegrated refiners dominate the kerojet 
market and four of these supply more 
than 70 percent of the fuel to airlines. 
ERA maintains that capital demands 
restrict entry and does not expect any 
changes in competition but some refin- 
ers and other commentors consider 
controls to be the restrictive factor 
and expect additional entrants into 
the market if kerojet is exempt from 
controls. The parties purchasing kero- 
jet note increasing interest upon the 
part of potential new suppliers and in- 
creased supply availability. Sun Oil 
Co. has indicated an interest in reen- 
tering the kerojet market and some 
other refiners have indicated plans to 
look for new markets. The record sug- 
gests that there will be, more competi- 
tion in the future, particularly if con- 
trols are lifted. 

Competition will tend to keep prices 
from increasing but most of the record 
suggests that there will be some in- 
ceases. ERA projects a price increase 
of 1 cent per gallon if kerojet is 
exempted (plus any increase in crude 
costs). Price increases of 1-3 cents are 
suggested by one FBO. Several refin- 
ers in testimony to the ERA alleged 
that refiners need incentives to in- 
crease the output of kerojet. Whether 
price decontrol would be an adequate 
incentive was not stated. 

The purchasers of kerojet (civilian 
airlines and FBO’s) all support decon- 
trol and are not concerned that prices 
to them will increase to the detriment 
of their operations. From the record 
would seem that.the increase in kero- 
jet prices in response to the exemption 
would be less than 10 percent. This is 
based on a review of the ERA analysis 
which gives the only quantification in 
the record plus the comments by other 
parties. 

Foreign prices can, in some cases, 
serve as a brake on increases in domes- 
tic prices. ERA estimates that there is 
‘about a 4-cent difference between U.S. 
and foreign kerojet prices. If the kero- 
jet prices increase more than 10 per- 
cent, imports, including bonded fuel, 
can become competitive. 


PROPOSED RULES 


4. Objectives of section 4(b)(1) of the 
EPAA. The same considerations that 
apply to avgas seem to apply to kero- 
jet. Montana refers to an aviation 
fuels supply problem; the provision for 
protection to FBO’s who need supplies 
to avoid emergencies should be consid- 
ered for both avgas and kerojet when 
local conditions demand such protec- 
tion. 

5. Potential economic impact. Kero- 
jet represents a much larger part of 
our energy use than avgas and there- 
fore its impact will be more noticeable. 
The potential increased supply in re- 
sponse to exemption seems to be eco- 
nomically beneficial even when bal- 
anced against the expected small price 
increase. Kerojet prices, as noted 
above, are expected to increase less 
than 10 percent; fuels account for 
about 20 percent of the airlines oper- 
ating cost so the impact on airline 
costs would appear to be less than 2 
percent. 

Airline concern seems to emphasize 
supply and suggest that the economic 
impact of slightly higher fuel prices 
would be offset by the operating ad- 
vantages of an uncontrolled source of 
supply. 

6. Monitoring and transition. One 
big difference of opinion that shows 
up in the consideration of kerojet is 
the question of monitoring and transi- 
tion controls. All refiners oppose moni- 
toring although some provide sugges- 
tions for monitoring if it is to be insti- 
tuted. Airlines and airline associations, 
on the other hand, tend to call for 
monitoring at the same time they ask 
for decontrol. Transitional control is 
likewise opposed by refiners but sup- 
ported by airlines; FBO’s generally 
show no enthusiasm for either moni- 
toring or controls. 

ERA’s opposition to monitoring is 
generally directed against monitoring 
with a trigger, a program for which 
there was no support in the record. 
ERA, either by itself or through EIA, 
will collect data that will enable it to 
follow price trends. Such monitoring 
without triggering is essential and 
should be part of the exemption pro- 
gram. 

The transition program for kerojet 
seems to have less justification, except 
as noted in paragraph 4, above, for 
FBO’s in unique circumstances. Air- 
lines have demonstrated the ability to 
cope with supply problems and there- 
fore it does not seem that they should 
need any transitional protection. 

7. Complaint procedures. The record 
indicates that there is some confusion 
concerning the DOE method of han- 
dling complaints. DOE’s present 
system has allowed for voluntary co- 
operation by suppliers to solve prob- 
lems when this would prove more ef- 
fective than operation of mandatory 
procedures. When free market forces 
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take over and supplies move more 
freely, supply problems should be 
minimized, if ERA analysis is correct, 
and such a system may no longer be 
needed. In the short run, however, to 
provide for unforeseen events, this 
procedure should remain available as 
needed and the method of handling 
supply problems should be made 
known to the public. 


CONCLUSION 


The following correspondence sets 
forth the Commission’s findings and 
conclusions and the final recommen- 
dation of the Commission. 


By the Commission. 


KENNETH F.. PLuMs, 
Secretary. 


FEDERAL ENERGY REGULATORY 
CoMMISSION, 
Washington, D.C., September 6, 1978. 
Hon. JAMES R. SCHLESINGER, 
Secretary, Department of Energy, 
Washington, D.C. 

DeaR Mr. SECRETARY: On June 22, 1978, 
you forwarded to the Federal Energy Regu- 
latory Commission certain proposed amend- 
ments to the regulations under the Emer- 
gency Petroleum Allocation Act (EPAA) 
that would exempt aviation gasoline and 
kerosene-based jet fuel (kerojet) from both 
the mandatory pricing and allocation regu- 
lations. The commission has considered the 
proposed exemptions pursuant to Section 
402(c)(1) of the Department of Energy Or- 
ganization Act. 

Based on our review of this matter the 
Commission has arrived at the conclusion 
that the methodology used to evaluate 
these matters is reasonable and the findings 
are appropriate. Accordingly, you are ad- 
vised that the Commission has made the de- 
termination to concur in the proposals to 
exempt aviation gas and kerojet from the 
pricing and allocation regulations. 

Although the data developed by the Eco- 
nomic Regulatory Administration (ERA) 
and the comments received by both the 
ERA and the FERC fully support the ex- 
emptions, both the data and the comments 
recognize that spot shortages of aviation 
fuels have existed and are likely to continue 
to exist. While the frequency and serious- 
ness of these shortages cannot be accurately 
predicted, they remain a matter of concern. 

The State of Montana’s Department of 
Natural Resources and Conservation has 
submitted comments indicating that al- 
though supplies of “aviation products” ap- 
peared sufficient until recently, at the pres- 
ent time some fixed base operators in that 
State are having difficulty in obtaining sup- 
pliers. The letter (copy attached) was appar- 
ently not available to the ERA during its 
consideration of this matter. In addition, in 
both the ERA proceeding and proceedings 
before the Commission, the commercial air- 
lines, although favoring the exemptions, re- 
quest both a monitoring program and tran- 
sitional controls for kerosene-based jet fuel. 

In connection with the monitoring system, 
it is generally agreed that such a program 
should not contain a “trigger”. In view of 
ERA’s expressed intention to generally 
monitor prices of aviation fuel, the Commis- 
sion does not conclude that a recommenda- 
tion within the contemplation of § 404(b) 
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and §404(c) of the DOE Act is necessary. 
However, the Commission believes that a 
monitoring program should be announced 
as part of the exemption and should be 
fully described by the ERA if the proposals 
are forwarded to Congress. 

The possibility of a transitional program 
presents different problems. In this connec- 
tion, the Commission is interested in the 
legal and administrative feasibility of a pro- 
gram more limited than Special Rule No. 4, 
adopted in connection with the exemption 
of motor gasoline. More specifically the 
Commission believes that you should con- 
sider the possibility of program applicable 
only to certain areas of the county. In this 
regard you may wish to examine whether 
such a program could be provided only upon 
request of a State or a State Energy office. 

You are advised that the Commission has 
instructed the Secretary of the Commission 
to forward to you a letter stating its concur- 
rence without recommendations in this pro- 
posal, unless, by noon, Friday, September 8, 
1978, you advise the Commission that you 
wish to consult on any matter set forth in 
this letter. 

Sincerely, 
CHARLES B. CurTIS, 
Chairman. 


MONTANA DEPARTMENT OF NATURAL 
RESOURCES & CONSERVATION, 
July 26, 1978. 
Re Exemption of Aviation Jet Fuel and Gas- 
oline from Federal Price and Allocation 
Regulation. 


DEPARTMENT OF ENERGY,. 

FEDERAL ENERGY REGULATORY COMMISSION, 
Washington, D.C. 

Attn: Commission Secretary. 


GENTLEMEN: The Montana State Fuel Allo- 
cation Office (MSFAO) hereby submits 
comments on removal of aviation products 
from price and allocation controls as noted 
in the July 3, 1978 Federal Energy Regula- 
tory Commission (FERC). news release. 

The MSFAO has closely followed DOE’s 
aviation decontrol proceedings. The supply 
of aviation products appeared sufficient in 
Montana until approximately two months 
ago. Now, new fixed base operators are 
having difficulty obtaining suppliers. In ad- 
dition, many small, established fixed-base 
operators are unable to secure priority fuel 
increases because of major oil company ex- 
change problems. 

Presently, the MSFAO understands that 
Phillips Petroleum Co. is unable to obtain 
aviation fuel from the Denver or Salt Lake 
City areas. If this is indeed the situation, 
DOE’s findings of supply sufficiency is in 
error. Of immediate concern is the adequacy 
of supplies for forest fire fighting and other 
emergency situations. DOE, under the cur- 
rent regulations, has appointed Region X as 
the emergency aviation fuel problem cente 
for such situations in the Pacific Northwest. 
When decontrol is achieved, how will these 
emergencies be handled? 

Because of major oil company withdraw- 

_als from the Montana marketing area, avi- 
ation fuel exchange capabilities will be 
greatly reduced with decontrol. Consequent- 
ly,'the small rural fixed-base operators will 
have a difficult time procuring supplies. 

Prior to aviation fuel decontrol, the 
MSFAO hereby petitions FERC to investi- 
gate the above situations and provide emer- 
gency measures to deal with supply avail- 
ability for fire fighting and small, fixed base 
operations. 
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Sincerely, 
JoHN C. BRAUNBECK, 
Fuel Allocation, 
Montana Energy Division, DNRC. 


DEPARTMENT OF ENERGY, 
September 11, 1978. 
Hon. CHARLES B. CurrTIs, 
Chairman, Federal Energy Regulatory Com- 

mission, Washington, D.C. 

Dear MR. CHAIRMAN: This is in response to 
your letter of September 6, 1978 to Secre- 
tary Schlesinger indicating the Commis- 
sion’s concurrence in the Secretary’s propos- 
al to exempt aviation fuel and kerosene-base 
jet fuel from mandatory price and alloca- 
tion regulations. We appreciate the Com- 
mission’s comments and suggestions regard- 
ing a price monitoring system and a transi- 
tional product allocation program to deal 
with localized shortages and will take these 
views into account in developing a final de- 
control action. In light of the fact that the 
Commission’s concurrence in the rule pro- 
posed by the Secretry is not subject ot any 
recommendations within the meaning of 
Section 404(b) of the Department of Energy 
Organization Act, I do not believe any fur- 
ther consultation beyond this exchange of 
letters in necessary. 

Sincerely, 
JOHN F. O’LEarRy, 
Deputy Secretary. 


[FR Doc. 78-26117 Filed 9-13-78; 11:16 am] 





[3510-13] 
UNITED STATES METRIC BOARD 
[15 CFR Part 500] 


PROPOSED PROCEDURES FOR PUBLIC MEET- 
INGS UNDER THE GOVERNMENT IN THE 
SUNSHINE ACT 


Request for Public Comment 


AGENCY: United States . 
Board. 


ACTION: Proposed rule. 


SUMMARY: The United States Metric 
Board proposes to adopt procedures 
for its public meetings in order to im- 
plement the Government in the Sun- 
shine Act. Such procedures are intend- 
ed to allow and encourage the public 
to observe the deliberations and deci- 
sions of the United States Metric 
Board to the maximum extent possi- 
ble. Written comments concerning 
proposed procedures are invited from 
interested persons. 


DATE: All relevant materails received 
on or before October 16, 1978, will be 
considered. 


ADDRESS: Mail comments to: United 
States Metric Board, Magazine Build- 
ing, Suite 301, 1815 North Lynn 
Street, Arlington, Va. 22209. 


FOR FURTHER INFORMATION 
CONTACT: 


John Tascher, 703-235-1933. 


Title 15 of the Code of Federal Reg- 
ulations is proposed to be amended by 
establishing chapter V to be entitled 


Metric 


“United States Metric Board” to con- 
sist of part 500 to read as follows: 


PART 500—PUBLIC MEETING PROCEDURES OF 
THE UNITED STATES METRIC BOARD 


Sec. 
500.1 
500.2 


Purpose and scope. 

Definitions. 

500.3 Open meetings. 

500.4 Grounds on which meetings may be 
closed, or information may be withheld. 

500.5 Procedure for announcing meetings. 


. 500.6 Procedure for closing meetings. 


500.7 Transcripts, recordings, and minutes 
of meetings. 
500.8 Enforcement and review. 


AutHority: 5 U.S.C. 552b(g); Pub. L. 94- 
168, 89 Stat. 1007 (15 U.S.C. 205a-205k). 


§ 500.1 Purpose and scope. 


It is the policy of the United States 
Metric Board to provide the public 
with the fullest practicable informa- 
tion regarding its decisionmaking proc- 
esses. It is the purpose of these regula- 
tions to provide the public with such 
information while protecting the 
rights of individuals and the Board’s 


_ ability to carry out its responsibilities. 


Accordingly, these procedures apply to 
all meetings of the United States 
Metric Board, including committees of 
the Board. Every portion of every 
Board meeting will be open to public 
observation, except as otherwise pro- 
vided in these regulations. 


§ 500.2 Definitions. 


As used in this part: 

“Board” or “United States Metric 
Board” means the collegial body that 
conducts the business of the United 


States Metric Board, as specified in 


section 5 of Pub. L. 94-168 (15 U.S.C. 
205d), consisting of: 

(a) The Chairman, a qualified indi- 
vidual who shall be or has been ap- 
pointment by the President, by and 
with the advice and consent of the 
Senate; 

(b) Sixteen members who shall be or 
have been appointed by the President, 
by and with the advice and consent of 
the Senate, on the following basis— 

(1) One selected from lists of quali- 
fied individuals recommended by engi- 
neers and organizations representative 
of engineering interests; 

(2) One selected from lists of quali- 
fied individuals recommended by sci- 
entists, the sceientific and technical 
community, and organizations repre- 
sentative of scientists and technicians; 

(3) One selected from a list of quali- 
fied individuals recommended by the 
National Association of Manufacturers 


‘or its successor; 


(4) One selected from a list of quali- 
fied individuals recommended by the 
U.S. Chamber of Commerce, or its suc- 
cessor, retailers, and other commercial 
organizations; 

(5) Two selected from a list of quali- 
fied individuals recommended by the 
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American Federation of Labor and 
Congress of Industrial Organizations 
or its successor who are representative 
of workers directly affected by metric 
conversion, and by other organizations 
representing labor; 

(6) One selected from a list of quali- 
fied individuals recommended by the 
National Governors Conference, the 
National Council of State Legislatures, 
and organizations representative of 
State and local government; 

(7) Two selected from a list of quali- 
fied individuals recommended by orga- 
nizations representative of small busi- 
ness; 

(8) One selected from a list of quali- 
fied individuals representative of the 
construction industry; 

(9) One selected from a list of quali- 
fied individuals recommended by the 
National Conference on Weights and 
Measures and standards making orga- 
nizations; 

(10) One selected from a list of quali- 
fied individuals recommended by edu- 
cators, the educational community, 
and organizations representative of 
educational interests; and 

(11) Four at-large members to repre- 
sent consumers and other interests 
deemed suitable by the President and 
who shall be qualified individuals. 

“Chairman” means the presiding of- 
ficer of the Board, appointed in ac- 
cordance with section 5(b)(1), Pub. L. 
94-168 (15 U.S.C. 205D(b)(1)). 

“Committee” means any formally 
_desgnated subdivision of the Board, 
consisting of at least two Board mem- 
bers, authorized to act on behalf of 
the Board, including the Board’s 
standing committees and any ad hoc 
committees appointed by the Board 
for special purposes. 

“Executive Director’ means the indi- 
vidual appointed by the Board to serve 
as the chief executive officer of the 
Board, in accordance with section 
10(a), Pub. L. 94-168 (15 U.S.C. 
205i(a)). 

“Meeting” means the deliberations 
of at least the number of individual 
voting members of the Board required 
to take action on behalf of the Board, 
where such deliberations determine or 
result in the joint conduct or disposi- 
tion of official business of the Board, 
but does not include: 

(a) Deliberations to open or close a 
meeting, to establish the time, place, 
and subject matter of a meeting, or to 
release or withhold information re- 
quired or permitted by §500.5 or 
§ 500.6, ? 

(b) Notation voting or similar consid- 
eration of matters whether by circula- 
tion of material to members individ- 
ually in writing, or polling of members 
individually by telephone, telegraph, 
or similar mechanism, and 

(c) Instances where individual mem- 
bers, authorized to conduct business 
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on behalf of the Board, or to take 
action on behalf of the Board, meet 
with members of the public or staff. 
Conference telephone calls that in- 
volve the requisite number of mem- 
bers, and otherwise come within the 
definition, are included. 

‘“‘Member” means a member of the 
Board. 

“Staff” includes the employees of 
the United States Metric Board, other 
than the members of the Board. 


§ 500.3 Open meetings. 


(a) Members shall not jointly con- 
duct or dispose of business of the 
board other than in accordance with 
these procedures. Every portion of 
every meeting of the Board shall be 
open to public observation subject to 
the exceptions provided in § 500.4. 

(b) Open meetings may be attended 
by members of the Board, staff, and 
any other individual(s) or group(s) de- 
siring to observe the meeting, provided 
that sufficient room is available to 
safely accommodate them. The Board 
shall exert its best efforts to assure 
that such room is available and there- 
fore requests but does not require that 
those wishing to attend notify the 
Board in advance by phoning or writ- 
ing the contact person identified in 
the Board’s notice of the upcoming 
meeting. 

(c) The public will be invited to ob- 
serve and listen to the meeting, but 
not to participate unless specifically 
invited to do so by the Board and then 
only in accordance with such reason- 
able limitations and procedures as the 
Board shall specify. 


§500.4 Grounds on which meetings may 
be closed, or information may be with- 
held. 


Except in a case where the Board or 
one of its committees finds that the 
public interest requires otherwise, the 
open meeting requirement as set forth 
in the second sentence of §500.3(a) 
shall not apply to any portion of a 
Board or committee meeting, and the 
informational disclosure requirements 
of §§ 500.5 and 500.6 shall not-apply to 
any information pertaining to such 
meeting otherwise required by this 
part to be disclosed to the public, 
where the Board or committee, as ap- 
plicable, properly determines that 
such portion or portions of its meet- 
ings or the disclosure of such informa- 
tion is likely to: 

(a) Disclose matters that are (1) spe- 
cifically authorized under criteria es- 
tablished by an Executive order to be 
kept secret in the interests of national 
defense of foreign policy and (2) in 
fact properly classified pursuant to 
such Executive order; 

(b) Relate solely to the internal per- 
sonnel rules and practices of the 
Board and its staff; 
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(c) Disclose matters specifically 
exempted from disclosure by statute 
(other than section 552, Title 5, United’ 
States Code), provided, that such stat- 
ute (1) requires that the matters be 
withheld from the public in such a 
manner as to leave no discretion on 
the issue, or (2) establishes particular 
criteria for withholding or refers to 
particular types of matters to be with- 
held; : 

(d) Disclose trade secrets and com- 
mercial or financial information ob- 
tained from a person and privileged or 
confidential; 

(e) Involve accusing any person of a 
crime or formally censuring any 
person; 

(f) Disclose information of a person- 
al nature where disclosure would con- 
stitute a clearly unwarranted invasion 
of personal privacy; 

(g) Disclose investigatory records 
compiled for law enforcement pur- 
poses, or information which if written 
would be contained in such records, 
but only to the extent that the pro- 
duction of such records or information 
would (1) interfere with enforcement 
proceedings, (2) deprive a person of a 
right to a fair trial or an impartial ad- 
judication, (3) constitute an unwar- 
ranted invasion of personal privacy, 
(4) disclose the identity of a confiden- 
tial source and, in the case of a record 
compiled by a criminal law enforce- 
ment authority in the course of a 
criminal investigation, or by an agency 
conducting a lawful national security 
intelligence investigation, confidential 
information furnished only by the 
confidential source, (5) disclose inves- 
tigative techniques and procedures, or 
(6) endanger the life or physical safety 
of law enforcement personne]; 

(h) Disclose information the prema- 
ture disclosure of which would in the 
case of any agency, be likely to signifi- 
cantly frustrate implementation of a 
proposed agency action, except in any 
instance where the agency has already 
disclosed to the public the content or 
nature of its proposed action, or where 
the agency is required by law to make 
such disclosure on its own initiative 
prior to taking final agency action on 
such proposal; or 

(i) Specifically concern the issuance 
of a subpena, or the Board’s participa- 
tion in a civil action or proceeding, an 
action in a foreign court or interna- 
tional tribunal, or an arbitration, or 
the initiation, conduct, or disposition 
by the Board of a particular case of 
formal Board adjudication pursuant to 
the procedures in section 554 of Title 
5, United States code, or otherwise in- 
volving a determination on the record 
after opportunity for a hearing. 
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§ 500.5 Procedure for announcing meet- 
ings. 

(a) Except to the extent that such 
information is exempt from disclosure 
under the provisions of § 500.4, in the 
case of each Board or committee meet- 
ing, the Executive Director, acting at 
the Direction of the Board, shall 
submit for publication in the FEDERAL 
REGISTER, at least 7 days before the 
meeting, the following information: 

(1) Time of the meeting, 

(2) Place of the meeting, 

(3) Subject matter of the meeting, 

(4) Whether the meeting or parts of 
it are to be open or closed to the 
public, and 

(5) The name and phone number of 
the person designated by the Board or 
committee to respond to requests for 
information about the meeting. 

(b) The 7-day period for the public 
announcement required by paragraph 
(a) of this section may be reduced if a 
majority of the members of the Board 
or committee, as applicable, determine 
by a recorded vote that Board or com- 
mittee business requires that such ex- 
pedited meeting be called at an earlier 
date. In this case the Board or com- 
mittee shall make public announce- 
ment of the time, place, and subject 
matter of such meeting, and whether 
open or closed to the public, at the 
earliest practicable time. 

(c) The time or place of a meeting 
may be changed following the public 
announcement required by paragraph 
(a) of this section only if the Execu- 
tive Director, acting at the direction of 
the Board or one of its committees, 
publicly announces such change at the 
earliest practicable time. Such change 
need not be voted on by the members. 

(d) The subject matter of a meeting 
or the determination of the Board or 
committee, as applicable, to open or 
close a meeting, or portion of a meet- 
ing, to the public, may be changed fol- 
lowing the public announcement re- 
quired by paragraph (a) of this sec- 
tion, only if (1) a majority of the 
entire voting membership of the 
Board or committee determines by a 
recorded vote that Board or committee 
business so requires and that no earli- 
er annoucement of the change was 
possible, and (2) the Board or commit- 
tee publicly announces such change 
and the vote of each member upon 
such change at the earliest practicable 
time. 

(e) Immediately following each 
public announcement required by this 
section, notice of the time, place and 
subject matter of a meeting, whether 
the meeting is open or closed, any 
change in one of the preceding, and 
the name and phone number of the 
person designated by the Board or 
committee to respond to requests for 
information about the meeting, shall 
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be submitted for publication in the 
FEDERAL REGISTER. 


§ 500.6 Procedure for closing meetings. 


(a) Action to close a meeting or a 
portion thereof, pursuant to the ex- 
emptions set forth in § 500.4, shall be 
taken only when a majority of the 
entire voting membership of the 
Board or committee, as applicable, 
votes to take such action. 

(b) A separate vote of the Board or 
committee members shall be taken 
with respect to each Board or commit- 
tee meeting, a portion or portions of 
which are proposed to be closed to the 
public pursuant to § 500.4, or with re- 
spect to any information which is pro- 
posed to be withheld under § 500.4. 

(c) A single vote of the~ Board or 
committee may be taken with respect 
to a series of meetings, a portion or 
portions of which are proposed to be 
closed to the public, or with respect to 
any information concerning such 
series of meetings, so long as each 
meeting in such series involves the 
same particular matters and is sched- 
uled to be held no more than 30 days 
after the initial meeting in such series. 

(d) Whenever any person whose in- 
terests may be directly affected by a 
portion of a meeting requests that the 
Board or a committee close such por- 
tion to the public under any of the ex- 
emptions relating to criminal accusa- 
tion or censure, personal privacy, or 
law enforcement information, as re- 
ferred to respectively in paragraph (e), 
(f), (2) of § 500.4, the Board or commit- 
tee, as applicable, upon request of any 
one of its members, shall vote by re- 
corded vote, at the earliest practicable 
time, whether to close such meeting, 
to delete the relevant subject matter 
from the meeting agenda, or to delay 
discussion of the relevant subject 
matter to a subsequent meeting. Any 
resulting changes shall be announced 
in accordance with § 5 of these regula- 
tions. 

(e) The vote of each member, taken 
pursuant to paragraph (a), (b), (c), or 
(d) of this section, shall be recorded, 
and may be by notation voting, tele- 
phone polling, or similar mechanism. 
Within 1 day of any such vote, the 
Board or committee shall make public- 
ly available a written copy of the vote 
reflecting the vote of each member on 
the question. If a portion of a meeting 
is to be closed to the public, the Board 
or committee shall, within 1 day of the 
vote taken, pursuant to paragraph (a), 
(b), (c), or (d) of this section, make 
publicly available a full written expla- 
nation of its action closing the portion 
together with a list of all persons ex- 
pected to attend the meeting and their 
affiliation. The information required 
by this paragraph shall be disclosed 
except to the extent it is exempt from 


disclosure under the provisions of 
§ 500.4. 

(f) For every meeting closed pursu- 
ant to § 500.4, the General Counsel of 
the United States Metric Board shall 
certify that, in his or her opinion, the 
meeting may be closed to the public 
and shall state each relevant exemp- 
tive provision. A copy of such certifica- 
tion, together with a statement from 
the presiding officer of the meeting 
setting forth the time and place of the 
meeting, and the persons present, 
shall be retained by the Board as part 
of the transcript, recording or minutes 
required by § 500.7. 


§ 500.7 Transcripts, recordings, and min- 
utes of meetings. 


(a) The Board shall maintain a com- 
plete transcript or electronic recording 
adequate to record fully the proceed- 
ings of each meeting, or portion of a 
meeting, closed to the public, except 
that in the case of a meeting closed to 
the public pursuant to paragraph (i) 
of §500.4, the Board shall maintain 
either such a transcript or recording, 
or a set of minutes. 

(b) Where minutes are maintained 
they shall fully and clearly describe all 
matters disci'ssed and shall provide a 
full and aceurate summary of any ac- 
tions taken, and the reasons for such 
actions, including a description of each 
of the views expressed on any item 
and the record of any rollicall vote (re- 
flecting the vote of each member on 
the question). All documents consid- 
ered in connection with any action 
shall be identified in such minutes. 

(c) The Board shall maintain a com- 
plete verbatim copy of the transcript, 
a complete copy of the minutes, or a 
complete electronic recording of each 
meeting or portion of a meeting, 
closed to the public, for a period of at 
least 2 years after such meeting, or 
until 1 year after the conclusion of 
any Board proceeding with respect to 
which the meeting or portion was 
held, whichever occurs later. 

(d) Public availability of such rec- 
ords shall be as follows: 

(1) At the earlies practicable time 
the Board shall make available to the 
public, in its offices located at 1815 
North Lynn Street, Arlington, Va. 
22209, the transcript, electronic re- 
cording, or minutes of the discussion 
of any item on the agenda, or of any 
item of the testimony of any witness 
received at the meeting except for 
such item or items of such discussion 
or testimony as the Board or its Gen- 
eral Counsel determines to contain in- 
formation which may be withheld 
under § 500.4. 

(2) Copies of such transcript, or min- 
utes, or a transcription of such record- 
ing disclosing the identity of each 
speaker, shall be available at the 
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actual cost of duplication or transcrip- 
tion. 

(3) The determination of the Board 
or General Counsel to withold infor- 
mation pursuant to paragraph (d)(1) 
of this section may be appealed to the 
Board. The Board shall make a final 
determination to withhold or release 
the requested information no later 
than at its next regularly scheduled 
meeting following the date of receipt 
of a written request for review. Such a 
request shall be deemed received by 

_the Board when it has arrived at the 
offices of the Board in a form that de- 
scribes in reasonable detail the materi- 
al sought. 


§ 500.8 Enforcement and review. 


In addition to the right of appeal 
specified in § 500.7(d)(3) of these regu- 
lations, any person may bring an 
action to enforce these regulations 
and the relevant related provisions of 
the Government in the Sunshine Act, 
Pub. L. 94-409, 90 Stat, 1241, 5 U.S.C. 
552b, in accordance with the provi- 
sions of that Act. Review of Board 
action related to these regulations 
may also be had in the same manner. 


Dated at Arlington, Va., this 12th 
day of September 1978. 


For United States Metric Board. 


MALCOLM E. O’HAGAN, 
Executive Director. 


{FR Doc. 78-26062 Filed 9-14-78; 8:45 am] 





{6750-01} 
FEDERAL TRADE COMMISSION 
[16 CFR Part 13] 
[File No. 762 3048] 


CORNING GLASS WORKS, OWENS-ILLINOIS, 
INC. 


Consent Agreements with Analysis To Aid 
Public Comment 


AGENCY: Federal Trade Commission. 


ACTION: Provisional consent agree- 
ments. 


SUMMARY: In settlement of alleged 
violations of Federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, these provi- 
sionally accepted agreements, among 
other things, would require Corning, 
N.Y., and Toledo, Ohio manufacturers 
and distributors of disposable glass 
culture tubes to make bona fide ef- 
forts to identify and provide proper 
restitution to eligible end-user custom- 
ers who had failed to receive the 
amount of disposable glass tubes speci- 
fied on packaging. 


DATE: Comments must be received on 
or before November 13, 1978. 


ADDRESS: Comments should be di- 
rected to Office of the Secretary, Fed- 
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eral Trade Commission, 6th Street and 
Pennsylvania. Avenue NW., Washing- 
ton, D.C. 20580. 


FOR FURTHER 
CONTACT: 


Harvey Saferstein, Director, Los An- 
geles Regional Office, Federal Trade 
Commission, 11000 Wilshire Boule- 
vard, Los Angeles, Calif., 90024, 213- 
824-7575. 


SUPPLEMENTARY INFORMATION: 
Pursuant to section 6(f) of the Federal 
Trade Commission Act, 38 Stat. 721, 15 
U.S.C. 46 and § 2.34 of the Commis- 
sion’s rules of practice (16 CFR 2.34), 
notice is hereby given that the follow- 
ing consent agreements containing 
consent orders to cease and desist and 
an explanation thereof, having been 
filed with and provisionally accepted 
by the Commission, have been placed 
on the public record, together with 
material submitted to the Commission 
that is not exempt from public disclo- 
sure under the Freedom of Informa- 
tion Act, for a period of 60 days. 
Public comment is invited. Such com- 
ments or views will be considered by 
the Commission and will be available 
for inspection and copying at its prin- 
cipal office in accordance with 
§ 4.9(b)(14) of the Commission’s rules 
of practice (16 CFR 4.9(b)(14). 


[File No. 762 3048] 


INFORMATION 


AGREEMENT CONTAINING CONSENT ORDER TO 
CEASE AND DESIST 


CorNING GLASS WORKS 


The Federal Trade Commission having 
initiated an investigation of certain acts and 
practices of Corning Glass Works, a corpo- 
ration, hereinafter sometimes referred to as 
proposed respondent, and it appearing that 
proposed respondent is willing to enter into 
an agreement containing an order to cease 
and desist from the use of the acts and prac- 
tices being invetigated, ; 

It is hereby agreed by and between Cor- 
ning Glass Works, by its duly authorized of- 
ficer, and its attorney, and counsel for the 
Federal Trade Commission that: 

1. Proposed respondent Corning Glass 
Works is a corporation organized, existing 
and deing business under and by virtue of 
the laws of the State of New York, with its 
principal office and place of business locat- 
ed at Houghton Park, Corning, N.Y. 14830. 

2. Proposed respondent admits all the ju- 
risdictional facts set forth in the draft of 
complaint here attached. 

3. Proposed respondent waives: (a) Any 
further procedural steps; 

(b) The requirement that the Commis- 
sion’s decision contain a statement of find- 
ings of fact and conclusions of law; and 

(c) All rights to seek judicial review or 
otherwise to chailenge or contest the valid- 
ity of the order entered pursuant to this 
agreement. 

4. This agreement shall not become a part 
of the official record of the proceeding 
unless and until it is accepted by the Com- 
mission. If this agreement is accepted by 
the Commission it, together with the draft 
of complaint contemplated thereby, will be 
placed on the public record for a period of 
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sixty (60) days and information in respect 
thereto publicly released; and such accept- 
ance may be withdrawn by the Commission 
if comments or views submitted to the Com- 
mission disclose facts or considerations 
which indicate that the order contained in 
the agreement is inappropriate, improper, 
or inadequate. 

5. This agreement is for settlement pur- 
poses only and does not constitute an admis- 
sion by proposed respondent that the law 
has been violated as alleged in the draft of 
complaint here attached. 

6. This agreement contemplates that, if it 
is accepted by the Commission, and if such 
acceptance is not subsequently withdrawn 
by the Commission pursuant to the provi- 
sions of § 2.34 of the Commission’s rules, the 
Commission may, without further notice to 
proposed respondent, (1) issue its complaint 
corresponding in form and substance with 
the draft of complaint here attached and its 
decision containing the following order to 
cease and desist in disposition of the pro- 
ceeding and (2) make information public in 
respect thereto. When so entered, the order 
to cease and desist shall have the same force 
and effect and may be altered, modified or 
set aside in the same manner and within the 
same time provided by statute for other 
orders. The order shall become final upon 
service. Mailing of the complaint and deci- 
sion containing the agreed-to order to pro- 
posed respondent’s address as stated in this 
agreement shall constitute service. Proposed 
respondent waives any right it may have to 
any other manner of service. The complaint 
may be used in construing the terms of the 
order and no agreement, understanding, 
representation, or interpretation not con- 
tained in the order or the agreement may be 
used to vary or contradict the terms of the 
order. 

7. Proposed respondent has read the. pro- 
posed complaint and order contemplated 
hereby, and it understands that once the 
order has been issued, it will be required to 
file one or more compliance reports showing 
that it has fully complied with the order, 
and that it may be liable for a civil penalty 
in the amount provided by law for each vio- 
lation of the order after it becomes final. 


ORDER 


I. It is ordered, That respondent Corning 
Glass Works, a corporation, its successors 
and assigns, and its officers, agents, repre- 
sentatives and employees, in connection 
with the manufacture, distribution or sale 
of disposable giass culture tubes in or affect- 
ing commerce, as “commerce” is defined in 
the Federal Trade Commissison Act, do 
forthwith cease and desist from failing to: 

1. Make a bona fide effort, with the volun- 
tary cooperation of each of its dealers, to 
identify all purchases of disposable glass 
culture tubes manufactured by respondent 
in sizes 10x75, 12x75 and 13x100 mm, by 
each such dealer’s end-user customers be- 
tween January 1, 1974, and Decernber 31, 
1975. 

2. Make a refund to each person, partner- 
ship or corporation so identified as an end- 
user purchaser of the said products by (a) 
delivering or causing to be delivered a quan- 
tity of disposable culture tubes equal to 2.5 
percent of the total of such tubes purchased 
by such end-user purchaser, (b) paying an 
amount of money equal to 2.5 percent of the 
total price paid for such tubes by such end- 
user purchaser, or (c) a combination of said 
methods, at respondent’s option. 
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3. At or prior to the time of making the 
refund under 2., above, send to each such re- 
cipient of a. refund, an announcement 
worded substantially as set forth in appen- 
dix A hereto, or in such other form as may 
be approved by the Regional Director of the 
Commission's Los Angeles Regional Office. 


Il. Jt is further ordered, That respondent 
shall forthwith distribute a copy of this 
order to each of its operating divisions. 


Ill. Ji is further ordered, That respondent 
notify the Commission at least 30 days prior 
to any proposed change in respondent such 
as dissolution, assignment or sale resulting 
in the emergence of a successor corporation, 
the creation or dissolution of subsidiaries or 
any other change in respondent which may 
affect compliance obligations arising out of 
the order. 


IV. It is furiher ordered, That the respon- 
dent herein shail within ninety (90) days 
after service upon it of this order, file with 
the Commission a report, in writing, setting 
forth in detail the manner and form in 
which it has complied with this order. 


ApPEenDIx A 


Dear CusToMER: Following investigation 
by the Federal Trade Commission, Corning 
Glass Works had reason to believe that cer- 
tain packages of disposable culture tubes 
sold by us between September 1973 and the 
fall of 1975 contained fewer tubes than the 
quantity specified. Several factors may have 
contributed to this situation including 
human error on our packing lines, slight 
variations in the tube diameter and our 
high speed manufacturing process. Fortu- 
nately, a careful audit of our disposable cul- 
ture tube packages, conducted by our qual- 
ity assurance people, indicated that the po- 
tential shortages were relatively small and 
that such shortages were limited to only 3 
sizes—10x 75, 12x75, and 13x100 mm. After 
learning of this problem and studying its 
causes, we took corrective action by chang- 
ing to a slightly larger package in Septem- 
ber 1975 and turning to an entirely different 
packaging concept early in 1976. 


The above is Corning’s version of the facts 
in this matter and has not been approved or 
adopted by the Commission or its staff. 


We sincerely regret that this problem 
arose and wish to assure you that Corning 
Glass Works will strive to provide products 
of the highest quality and dependability at 
all times. Because of the impossibility of de- 
termining which customers may have pur- 
chased merchandise affected by this prob- 
lem, we have voluntarily agreed with the 
Federal Trade Commission to make an 
across-the-board refund of 2.5 percent of 
your purchases of these tubes during the 
years 1974 and 1975. [Enclosed is a check 
for ——— representing your purchases of 
such products from ————— (dealer’s 
name) — during 1974 and 1975. If 
you purchased these sizes of tubes from 
more than one dealer, you may be receiving 
more than one separate check in the mail.' 

If you have any questions you may write 
directly to Edmund M. Olivier, Vice-Presi- 
dent and General Manager, Science Prod- 
ucts Division, Corning Glass Works; Cor- 
ning, N.Y. 14830 or call 607-974-4126. We 
hope you feel we have compensated you for 


‘1 Alernative language to that in brackets 
above. 
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any shortage you may have experienced. 
Very truly yours, 
R. MICHAEL WORLEY, 
Marketing Manager, 
Disposable Glassware. 
You will be receiving a shipment of tubes 

within the near future which represents 2.5 
percent of your purchase from ————— 
(dealer’s name) during the years 1974 and 
1975. If you purchased these sizes of tubes 
from more than one dealer you may receive 
more than one glass shipment. ~ 


OweENs-ILLinois, INnc.,& KiMBLE DIVISION OF 
OweEns-ILLINOIS, INc. 


[File No. 762 3048] 
AGREEMENT CONTAINING CONSENT ORDER TO 
CEASE AND DESIST 


The Federal Trade Commission having 
initiated an investigation of certain acts and 
practices of Owens-Illinois, Inc., + ccrpora- 
tion trading and doing business under its 
own name and as Kimble Division of Owens- 
Illinois, Inc., hereinafter sometimes referred 
to as proposed respondent, and it appearing 
that proposed respondent is willing to enter 
into an agreement containing an order to 
cease and desist from the use of the acts 
and practices being investigated, 

It is hereby agreed by and between 
Owens-Illinois, Inc., by its duly authorized 
officer, and its attorney, and counsel for the 
Federal Trade Commission that: 

1. Proposed respondent Owens-Illinois, 
Inc., is a corporation organized, existing and 
doing business under and by virtue of the 
laws of the State of Ohio, trading and doing 
business under its own name and as Kimble 
division of Owens-Illinois, Inc., with its prin- 
cipal office and place of business located at 
the Owens-Illinois Building, Madison 
Avenue, Toledo, Ohio 43666. 

2. Proposed respondent admits all the ju- 
risdictional facts set forth in the draft of 
complaint here attached. 

3. Proposed respondent waives: 

(a) Any further procedural steps; 

(b) The requirement that the Commis- 
sion’s decision contain a statement of find- 
ings of fact and conclusions of law; and 

(c) All rights to seek judicial review or 
otherwise to challenge or contest the valid- 
ity of the order entered pursuant to this 
agreement. 

4. This agreement shall not become a part 
of the official record of the proceeding 
unless and until it is accepted by the Com- 
mission. If this agreement is accepted by 
the Commission it, together with the draft 
of complaint contemplated thereby, will be 
placed on the public record for a period of 
sixty (60) days and information in respect 
thereto publicly released; and such accept- 
ance may be withdrawn by the Commission 
if comments or views submitted to the Com- 
mission disclose facts or considerations 
which indicate that the order contained in 
the agreement is inappropriate, improper, 
or inadequate. 

5. This agreement is for settlement pur- 
poses only and does not constitute an admis- 
sion by proposed respondent that the law 
has been violated as alleged in the draft of 
complajnt here attached. 

6. This agreement contemplates that, if it 
is accepted by the Commission, and. if such 
acceptance is not subsequently withdrawn 
by the Commission pursuant to the provi- 
sions of § 2.34 of the Commission’s rules, the 
Commission may, without further notice to 
proposed respondent, (1) issue its complaint 
corresponding in form and substance with 
the draft of complaint here attached and its 


decision containing the following order to 
cease and desist in disposition of the pro- 
ceeding and (2) make information public in 
respect thereto. When so entered, the order 
to cease and desist shall have the same force 
and effect and may be altered, modified or 
set aside in the same manner and within the 
same time provided by statute for other 
orders. The order shall become final upon 
service. Mailing of the complaint and deci- 
sion containing the agreed-to order to pro- 
posed respondent’s address as stated in this 
agreement shall constitute service. Proposed 
respondent waives any right it may have to 
any other manner of service. The complaint 
may be used in construing the terms of the 
order, and no agreement, understanding, 
representation, or interpretation not con- 
tained in the order or the agreement may be 
used to vary or contradict the terms of the 
order. 

7. Proposed respondent has read the pro- 
posed complaint and order contemplated 
hereby, and it understands that once the 
order has been issued, it will be required to 
file one or more compliance reports showing 
that it has fully complied with the order, 
and that it may be liable for a civil penalty 
in the amount provided by law for each vio- 
lation of the order after it becomes final. 

8. Notwithstanding any other provision of 
this agreement, the order contained herein 
shall not become final within the meaning 
of the Federal Trade Commission Act, as 
amended, unless and until the Commission 
shali have issued a final order against Cor- 
ning Glass Works in connection with an in- 
vestigation of that company undertaken by 
the Commission’s Los Angeles Regional 
Office involving alleged practices similar to 
those alleged in the draft of complaint at- 
tached hereto, which order shall contain 
provisions substantially equivalent to the 
provisions of the order contained herein 
except for those portions of section I (in- 
cluding appendix A) thereof which pertain 
peculiarly to the alleged practices of pro- 
posed respondent, e.g., specific tube sizes, 
dates and refund rates. In the event that 
the Commission shall issue a final order 
against Corning Glass Works which con- 
tains provisions (other than the excepted 
portions of section I (including appendix A) 
referred to above) more favorable to that re- 
spondent than the corresponding provisions 
of the order contained herein, proposed re- 
spondent Owens-Illinois, Inc., shall have the 
right to renegotiate the provisions of the 
order contained herein to substitute any 
more favorable provisions [other than the 
excepted portions of Section I (including ap- 
pendix A) referred to above] of the order 
against Corning Glass Works. 


ORDER 


I. It is ordered, That respondent Owens-I!- 
linois, Inc., a corporation trading and doing 
business under its own name, as Kimble Di- 
vision of Owens-Illinois, Inc., or under any 
other name or names, its successors and as- 
signs, and its officers, agents, representa- 
tives and employees, in connection with the 
manufacture, distribution or sale of dispos- 
able glass culture tubes in or affecting com- 
merce, as “commerce” is defined in the Fed- 
eral Trade Commission Act, do forthwith 
cease and desist from failing to: 

1. Make a bona fide effort, by soliciting 
the voluntary cooperation of each of its 
dealers, to identify all purchases of dispos- 
able glass culture tubes, except the 6 x 50 
mm size, manufactured by respondent, by 
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each such dealer’s end-user customers be- 
tween April i, 1974, and December 31, 1975. 

2. Make a refund to each person, partner- 
ship or corporation so identified as an end- 
user purchaser of the products referred to 
in 1., above, by (a) delivering or causing to 
be delivered a quantity of disposable culture 
tubes equal to 0.75 percent of the total of 
such tubes purchased by such end-user pur- 
chaser during such period; (b) paying an 
amount of money equal to 0.75 percent of 
the total price paid for such tubes by such 
end-user purchaser, if such price informa- 
tion is obtainable from the dealer (other- 
wise, such refund shall be based upon re- 
spondent’s suggested consumer prices 
during such period; for this purpose a cus- 
tomer’s purchase of tubes of a particular 
size for each time period shown on the rec- 
ords furnished by the dealer shall be 
deemed to be a single shipment); or (c) a 
combination of said methods, at respon- 
dent’s option. 

3. At or prior to the time of making the 
refund under 2., above, send to each such re- 
cipient of a refund, an announcement 
worded substantially as set forth in appen- 
dix A hereto. 

Il. It is further ordered, That respondent 
shall forthwith distribute a copy of this 
order to each of its operating divisions. 

Ill. It is further ordered, That respondent 
notify the Commission at least 30 days prior 
to any proposed change in respondent such 
as dissolution, assignment or sale resulting 
in the emergence of a successor corporation, 
the creation or dissolution of subsidiaries or 
any other change in respondent to the 
extent that any such change may affect 
compliance obligations arising out of the 
order. 

IV. It is further ordered, That the respon- 
_ dent herein shall within ninety (90) days 
after service upon it of this order, file with 
the Commission a report, in writing, setting 
forth in detail the manner and form in 
which it has complied with this order. 


APPENDIX A 


Dear Customer: Our Kimble disposable 
glass culture tubes are packaged in trays de- 
signed to hold 250 or 125. tubes each (de- 
pending on tube size), then boxed four trays 
to a carton. Following investigation by the 
Federal Trade Commission, it has been dis- 
covered that during the period from April 1, 
1974, to December 31, 1975, because of our 


high-speed packing methods, a misalign-- 


ment of the tubes could result in a count of 
fewer than 250, or 125, tubes, depending on 
size, in one or more of the four inner trays 
in a particular carton. Since such discovery 
was made we have taken appropriate correc- 
tive action. 

The above is O-I’s version of the facts in 
this matter and has not been approved or 
adopted by the Commission or its staff. 

We sincerely regret that this problem 
arose and wish to assure you that Owens-Il- 
linois, Inc. will strive to provide products of 
the highest quality and dependability at all 
times. Because of the impossibility of deter- 
mining which customers may have pur- 
chased merchandise affected by this prob- 
lem, we have voluntarily agreed with the 
Federal Trade Commission to make an 
across-the-board refund of 0.75 percent of 
your purchases of these tubes during the 
period from April 1, 1974, through Decem- 
ber 31, 1975. [Enclosed is a check for ——— 
representing 0.75 percent of your purchases 
of such products from ————— (dealer’s 
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name) during such period. If you purchased 
these sizes of tubes from more than one 
dealer, you may be receiving more than one 
separate check in the mail.) ? 

If you have any questions you may write 
directly to Mr. E. W. Metz, Owens-Illinois, 
Inc., P.O. Box 1035, Toledo, 43666 or call 
419-242-6543. We hope you feel we have 
compensated you for any shortage you may 
have experienced. 


Very truly yours, 


You will be receiving a shipment of tubes 
within the near future which represents 
0.75 percent of your purchases from 
(dealer’s name) during such 
period. If you purchased these sizes of tubes 
from more than one dealer you may receive 
more than one glass shipment. 


(File No. 762-3048] 


Corninc CLass WorKS OwWENS-ILLINO!S, INC. 


ANALYSIS OF PROPOSED CONSENT ORDERS TO AID 
PUBLIC COMMENT 


The Federal Trade Commission has ac- 
cepted agreements to proposed consent 
orders from Corning Glass Works and 
Owens-Illinois, Inc. 

The proposed consent orders have been 
placed on the public record for sixty (60) 
days for reception of comments by the 
public. Comments received during this 
period will become part of the public record. 
After sixty (60) days, the Commission will 
review the agreements and the comments 
received and will decide whether it should 
withdraw from the agreements or make 
final the agreements’ proposed orders. 

Corning Glass Works is a New York corpo- 
ration; Owens-Illinois, Inc., is an Ohio cor- 
poration trading and doing business as 
Kimble Division of Owens-Illinois, Inc. 
They manufacture, distribute and sell dis- 
posable glass culture tubes. 

The complaint alleges that the corpora- 
tions manufactured and distributed boxes, 
carton or packages labeled as containing not 
less than 1,000 tubes, when, in fact, certain 
of the boxes, cartons or packages contained 
less than 1,000 tubes. 

The consent order requires Corning to 
make restitution, in cash or tubes, to pur- 
chasers of three sizes of tubes, in the 
amount of 2.5 percent of their purchases in 
the years 1974 and 1975. It requires Owens- 
Illinois to make restitution, in cash or tubes, 
to purchasers of all but one size of tubes, in 
the amount of 0.75 percent of their pur- 
chases from April 1, 1974 to December 31, 
1975. 

The order is generaily designed to com- 
pensate the corporations’ customers for the 
short-count packages they may have 
bought. 

The purpose of this analysis is to facili- 
tate public comment on the proposed order 
and it is not intended to constitute an offi- 
cial interpretation of the agreement and 
proposed order to modify in any way their 
terms. 


Caro. M. THomas, 
Secretary. 
{FR Doc. 78-26025 Filed 9-14-78; 8:45 am] 


2Alternative language to that in brackets 
above. 
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[8010-01] 


SECURITIES AND EXCHANGE 
COMMISSION 


[17CFR Part 230] 


[Release No. 33-5976] 
PRIVATE PLACEMENT EXEMPTIVE RULE 


AGENCY: Securities and Exchange 
Commission 


ACTION: Withdrawal of proposal. 


SUMMARY: The Commission is with- 
drawing a proposed amendment to its 
private placement exemptive rule 
which would have prohibited persons 
who receive compensation from the 
issuer in connection with the offering 
from also serving as an offeree repre- 
sentative. This action is taken in re- 
sponse to the public comments re- 
ceived urging that the proposal not be 
adopted. 


EFFECTIVE DATE: September 15, 
1978. 


FOR FURTHER 
CONTACT: 


Richard K. Wulff, Division of Corpo- 
ration Finance, Securities and Ex- 
change Commission, 500 North Cap- 
itol Street, Washington, D.C. 20549, 
202-755-1240. 


SUPPLEMENTARY INFORMATION: 
In Securities Act Release No. 5913 
(Mar. 6, 1978) (43 FR 10701), the Com- 
mission published for comment pro- 
posed amendments to rulé 146 (17 
CFR 230.146) which would prohibit 
persons who receive compensation 
from the issuer in connection with an 
offering made in reliance upon the 
rule from also serving as offeree repre- 
sentatives, and would revise the disclo- 
sure requirements under the rule 
when an offering did not exceed 
$500,000. In a related action an- 
nounced today, the Commission has 
adopted an amendment to rule 146 re- 
garding the disclosure requirements 
for an offering not exceeding 
$1,500,000. See Securities Act Release 
No. 33-5975 under rules and regula- 
tions in this issue. 

Under the proposal to amend sub- 
paragraph (a) of ruie 146 a person re- 
ceiving compensation directly or indi- 
rectly from an issuer in connection 
with an offering effected in reliance 
upon the rule would not aualify as an 
offeree representative. In response to 
the Commission’s invitation to com- 
ment upon this proposal 27 commenta- 
tors submitted their views. The com- 
ments opposed adoption of the propos- 
al indicating a counterproductive 
effect which would do little in the in- 
terest of investor protection but fur- 
ther limit issuer reliance upon the 
rule. The commentators also believed 
adoption of the proposal would signifi- 


INFORMATION 
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cantly increase the costs involved in-a 
rule 146 placement. Contrary to the 
statements set forth in release No. 33- 
5913, it was submitted that an offeree 
representative, even when compensat- 
ed by the issuer, owes significant loyal- 
ty to his customer and that any poten- 
tial conflict of interest is adequately 
balanced by full disclosure of the ar- 
rangements. 

The commentators highlighted the 
fact that the Securities Act is a disclo- 
sure statute and that the proposal is 
contrary to the philosohpy embodied 
in the Act. In short, it was submitted 
that the disclosure of compensation 
arrangements with the issuer is suffi- 
cient to counter the potential conflict 
of interest. Moreover, it was asserted 
that loyalties do run, in the main, to 
the offeree rather than the issuer and 
that independence is not compromised 
in spite of the fee. A recurrent concern 
of the commentators was the in- 
creased costs attendant upon the im- 
plementation of the proposed amend- 
ment. Perhaps most important were 
the comments indicating that the pro- 
posal, if adopted, would discourage use 
of rule 146, inhibit the raising of capi- 
tal, adversely affect the quality and 
cost of investment advice and elimi- 
nate the use of offeree representa- 
tives, all to the detriment of investors. 

The Commission has considered the 
comments and agrees that the propos- 
al should not be adopted. 

In consideration of the foregoing, 
the proposal published in the FEDERAL 
REGISTER (43 FR 10701) on March 6, 
1978, and circulated as Securities Act 
Release No. 5913 regarding the amend- 
ment of Rule 146 (a) “Offeree Repre- 
sentative” is hereby withdrawn. 


By the Commission. 


GEerorGE A. FITZSIMMONS, 
Secretary. 
SEPTEMBER 8, 1978. 
{FR Doc. 78-25970- Filed 9-14-78; 8:45 am} 





[4810-22] 
DEPARTMENT OF THE TREASURY 
Customs Service 
[19 CFR Part 177] 
(541805/520715] 


DUTIABLE STATUS OF “PIRATED” OR 
“STOLEN” RESEARCH AND DEVELOPMENT 
COsTs 


Proposed Change of Position 
AGENCY: U.S. Customs Service, De- 
partment of the Treasury. 

ACTION: Proposed change of position. 
SUMMARY: This document gives 


PROPOSED RULES 


notice that the Customs Service is con- 
sidering changing its present position 
of not including “pirated” or “stolen” 
research and development costs as 
part of the dutiable value of imported 
merchandise. This change in position 
is being considered because the cur- 
rent position of the Customs Service 
appears to conflict with the principles 
announced in Customs Court decisions 
and with the practice of including “as- 
sists” as part of the dutiable value of 
the merchandise. 


DATES: Comments must be received 
on or before: November 14, 1978. 


ADDRESS: Comments should be ad- 
dressed to the Commissioner of Cus- 
toms, Attention: Regulations and 
Legal Publications Division, 1301 Con- 
stitution Avenue NW., Washington, 
D.C. 20229. 


FOR FURTHER 
CONTACT: 


Thomas L. Lobred, Classification 
and Value Division, U.S. Customs 
Service, 1301 Constitution Avenue 
NW., Washington, D.C. 20229, 202- 
566-2983. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 


It has been the position of the Cus- 
toms Service not to include “pirated” 
or “‘stolen” research and development 
(R. & D.) costs as part of the dutiable 
value of imported merchandise, be- 
cause the “pirate-company” (the pro- 
ducer of the merchandise using the 
“pirated” or “stolen” R. & D.) does 
not incur actual R. & D. costs in pro- 
ducing the merchandise. However, “‘as- 
sists”, such as molds or R. &. D. costs, 
are unformly dutiable if otherwise 
provided to the producer in the 
normal course of business. In this con- 
text, the term “assists” is used to de- 
scribed anything of value acquired by 
or furnished to a foreign manufactur- 
er, producer, or assembler at less than 
its full cost or value for use in the pro- 
duction, manufacture, or assembly of 
the imported merchandise. See T.D. 
17-297. 

The U.S. Customs Court, in Ford 
Motor Company v. United States, 29 
Cust. Ct. 553 (1952), stated that the 
purpose of the applicable section of 
the value law is to derive “not the 
manufacturer’s actual cost, but the 
actual cost of manufacturer” when de- 
termining the cost of production of 
imported merchandise. A similar rule 
was made applicable to constructed 
value determinations by the Customs 
Court in Goodrich-Gulf Chemicals Inc. 
v. United States, 66 Cust. Ct. 509 
(1970). In view of these decisions and 
the Customs position that R. & D. 
costs are dutiable as “assists”, Cus- 


INFORMATION 


toms believes that the origin of an 
“assist” should not be considered in 
determining dutiable value. “Pirated” 
or ‘“‘stolen” R. & D. costs which are 
necessary for the production of the 
merchandise should be considered du- 
tiable “assists”. Information concern- 
ing a process or idea which has 
become part of the public domain, 
however, is not included in determin- 
ing dutiable value, because the infor- 
mation is freely available to anyone 
without incurring R. & D. costs. 


PROPOSED CHANGE OF POSITION 


The Customs Service is considering a 
change in its position of not including 
“pirated” or “stolen” R. & D. costs as 
part of the dutiable value of imported 
merchandise. The Customs Service 
proposes that “pirated” or “stolen” R. 
& D. costs be considered dutiable “as- 
sists” to be included as part of the du- 
tiable value of imported merchandise. 


AUTHORITY 


This notice is published in accord- 
ance with §177.10(c)(2) of the Cus- 
toms Regulations (19 CFR 
177.10(c)(2)). 


COMMENTS 


Pursuant to § 177.10(c)(1) of the Cus- 
toms Regulations (19 CFR 
177.10(c)(1)),- the Customs Service in- 
vites written comments (preferably in 
triplicate) on this proposed change 
from all interested parties. 

All comments received in response to 
this notice will be available for public 
inspection in accordance with 
§ 103.8(b) of the Customs Regulations 
(19 CFR 103.8(b)) during regular busi- 
ness hours at the Regulations and 
Legal Publications Division, Headquar- 
ters, U.S. Customs Service, 1301 Con- 
stitution Avenue NW., Washington, 
D.C. 20229. 


DRAFTING INFORMATION 


The principal author of this notice 
was Carmen D. Hawkins, Regulations 
and Legal Publications Division, Office 
of Regulations and Rulings, U.S. Cus- 
toms Service. However, personnel from 
other offices of the Customs Service 
participated in its development. 


Dated: September 11, 1978. 


LEONARD LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 
{FR Doc. 78-25995 Filed 9-14-78; 8:45 am] 
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[1505-01] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Federal Insurance Administration 
[24 CFR Part 1917] 

(Docket No. FI-4443] 


Proposed Flood Elevation Determination for 
the Town of Westhampton, Hampshire 
County, Mass. 


Correction 


FR Doc. 78-24037, appearing on page 
38718 in the issue of Wednesday, 
August 30, 1978, is corrected as fol- 
lows: 

(1) The document heading should be 
corrected to refer to “Westhampton, 
Hamsphire County, Mass.” as_ set 
forth above. 

(2) In the summary, in the 5th line, 
“the town of Easthampton, Hamp- 
shire County, Mass.” should be cor- 
rected to read ‘‘the town of Westh- 
ampton, Hampshire County, Mass.” 

(3) In the supplementary informa- 
tion, in the 4th line, ‘‘for the town of 
Easthampton” should be corrected to 
read for the ‘“‘town of Westhampton.” 





[4830-01] 
DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
[26 CFR Part 1] 
(LR-255-76] 
INCOME TAX 


Treatment of Losses From Certain Guarantee 
Agreements 


AGENCY: Internal Revenue Service, 
Treasury. 


ACTION: Notice of proposed rulemak- 
ing. 

SUMMARY: This document contains 
proposed regulations relating to the 
treatment of losses resulting from pay- 
ments made in discharge of certain 
guarantee agreements. Changes to the 
applicable tax law were made by the 
Tax Reform Act of 1976. The Regula- 
tions would provide the public with 
the guidance needed to comply with 
the changes. 


DATES: Written comments and re- 
quests for a public hearing must be de- 
livered by The amend- 
ments are proposed to be effective for 
losses incurred, on guarantee agree- 
ments made after December 31, 1975, 
in taxable years beginning after such 
date. 


ADDRESS: Send comments and re- 
quests for a public hearing to: Com- 
missioner of Internal Revenue, Atten- 
tion: CC:LR:T (LR-255-76), Washing- 
ton, D.C. 20224. 


PROPOSED RULES 


FOR FURTHER 
CONTACT: 


William E. Mantle of the Legislation 
and Regulations Division, Office of 
the Chief Counsel, Internal Revenue 
Service, 1111 Constitution Avenue 
NW., Washington, D.C. 20224 (At- 
tention: CC:LR:T) (202-566-3459). 
SUPPLEMENTARY INFORMATION: 
BACKGROUND 
This document contains proposed 


amendments to the Income Tax Regu- 
lations (26 CFR Part 1) under section 


INFORMATION 


166 of the Internal Revenue Code of 


1954. These amendments are proposed 
to conform the regulations to section 
605 of the Tax Reform Act of 1976 (90 
Stat. 1575) (hereafter referred to as 
“the Act’’) and are to be issued under 
the authority contained in section 
7805 of the Internal Revenue Code of 
1954 (68A Stat. 917; 26 U.S.C. 7805). 
REPEAL OF SECTION 166(F) 

Section 605 of the Act repeals sec- 
tion 166(f) of the Code for losses in- 
curred, on guarantees made after De- 
cember 31, 1975, in taxable years be- 
ginning after such date. Section 166(f) 
dealt with agreements made by non- 
corporate taxpayers to guarantee the 
obligations of noncorporate borrowers 
if the proceeds of those obligations 
were to be used in the borrower’s trade 
or business. The section provided, in 
part, that a payment by the guarantor 
in discharge of a guarantee obligation 
was to be treated as a business bad 
debt. Thus, the debt resulting from 
the payment under the guarantee was 
to be deductible as an ordinary loss 
even though the guarantee agreement 
did not arise in the course of the guar- 
antor’s trade or business. 

NEw RULES 

This notice of proposed rulemaking 
contains new rules to be applied to 
losses, on guarantee agreements made 
after December 31, 1975, in taxable 
years beginning after such date. 

These new rules provide generally 
that if a guarantee agreement arose 
out of the guarantor’s trade or busi- 
ness, the guarantor may treat a pay- 
ment under the agreement as a busi- 
ness bad debt. If a guarantee agree- 
ment arose out of a transaction en- 
tered into for profit by the guarantor 
(and not as a part of the guarantor’s 
trade or business), the guarantor may 
treat a payment under the agreement 
as a nonbusiness bad debt. 

A payment may be treated as a bad 
debt under these rules only if the 
guarantee agreement was entered into 
in the course of the guarantor’s trade 
or business or a transaction for profit, 
there was an enforceable duty upon 
the guarantor to make payment under 
the agreement, and the agreement was 
entered into before the obligation 
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became worthless (or partially worth- 
less). However, legal action need not 
have been brought against the guaran- 
tor. 

A taxpayer must also demonstrate 
that he has received reasonable con- 
sideration for the guarantee agree- 
ment for a payment under the agree- 
ment to be treated as a bad debt. Rea- 
sonable consideration is not limited to 
direct consideration in the form of 
cash or property. Thus, if the guaran- 
tor can demonstrate that the guaran- 
tee was given without direct considera- 
tion in the form of cash or property 
but according to normal business prac- 
tice or for a good faith business pur- 
pose, bad debt treatment is allowed if 
the conditions of these new rules are 
met. Consideration received from 
members of the guarantor’s family 
must be direct consideration in the 
form of cash or property. 

If the guarantor has a right of sub- 
rogation or other similar right against 
the borrower, bad debt treatment is 
not allowed until that right becomes 
worthless (or partially worthless in 
the case of a guarantee agreement 
which arose in the course of the guar- 
antor’s trade or business). 

COMMENTS AND REQUESTS FOR A PUBLIC 
HEARING 

Before adopting these proposed reg- 
ulations, consideration will be given to 
any written comments that are sub- 
mitted (preferably six copies) to the 
Commissioner of Internal Revenue. 
All comments will be available for 
public inspection and copying. A 
public hearing will be held upon writ- 
ten request to the Commissioner by 
any person who has submitted written 
comments. If a public hearing is held, 
notice of the time and place will be 
published in the FEDERAL REGISTER. 

DRAFTING INFORMATION 

The principal author of these pro- 
posed regulations is William E. Mantle 
of the Legislation and Regulations Di- 
vision of the Office of Chief Counsel, 
Internal Revenue Service. However, 
personnel from other offices of the In- 
ternal Revenue Service and Treasury 
Department participated in developing 
the regulations, both on matters of 
substance and style. 


PROPOSED AMENDMENTS TO THE 
REGULATIONS 


The proposed amendments to 26 
CFR Part 1 are as follows: 


§ 1.166 [Deleted] 


PARAGRAPH 1. Section 1.166 and the 
historical note are deleted. 

Par. 2. Section 1:166-5 is amended 
by revising paragraph (c) to read 
follows: 


§ 1.166-5 Nonbusiness debts. 


* x * * 
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(c) Guaranty of obligations. For pro- 
visions treating a loss sustained by a 
guarantor of obligations as a loss re- 
sulting from the worthlessness of a 
debt, see §§ 1.166-8 and 1.166-9. 

Par. 3. Section 1.166-8 is amended 
by revising the caption and adding a 
new paragraph (d) at the end of the 
section. As revised, the section reads 
as follows: 


§ 1.166-8 Losses of guarantors, endorsers, 
and indemnitors incurred on agree- 
ments made before January 1, 1976. 


* * * - * 


(d) Effective date. This section ap- 
plies only to losses, regardless of the 
taxable year in which incurred, on 
agreements made before January l, 
1976. 

Par. 4. The following new section is 
added immediately after § 1.166-8: 


§ 1.166-9 Losses of guarantors, endorsers, 
and indemniters incurred, on agree- 
ments made after December 31, 1975, in 
taxable years beginning after such 
date. 


(a) Payment treated as worthiess 
business debt. This paragraph applies 
to taxpayers who, after December 31, 
1975, enter into an agreement in the 
course of their trade or business to act 
as a guarantor, endorser, or indemni- 
tor of a debt obligation. Subject to the 
provisions of paragraphs (c), (d), and 
(e) of this section, a payment made 
during a taxable year beginning after 
December 31, 1975, by the taxpayer in 
discharge of part or all of the taxpay- 
er’s obligation as a gtarantor, endors- 
er, or idemnitor is treated as a busi- 
ness debt becoming worthless in the 
taxable year in which the payment is 
made or in the taxable year described 
in paragraph (e)(2). Section 165 (relat- 
ing to losses) shall not apply with re- 
spect to such a payment. 

(b) Paymeni treated as worthiess 
nonbusiness debt. This paragraph ap- 
plies to taxpayers (other than corpora- 
tions) who, after December 31, 1975, 
enter into a transaction for profit, but 
not in the course of their trade or 
business, to act as a guarantor, endors- 
er, or indemnitor of a debt obligation. 
Subject to the provisions of para- 
graphs (c), (d), and (e) of this section, 
a payment made during a taxable year 
beginning after December 31, 1975, by 
the taxpayer in discharge of part or 
all of the taxpayer's obligation as a 
guarantor, endorser, cr indemnitor is 
treated as a worthless nonbusiness 
debt in the taxable year in which the 
payment is made or in the taxable 
year described in paragraph (e)(2). 
Section 165 shall not apply with re- 
spect to such a payment. 

(c) Obligations issued by corpora- 
tions. No treatment as a worthless 


debt is allowed with respect to a pay- © 
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ment made by the taxpayer in dis- 
charge of part or all of the taxpayer’s 
obligation as a guarantor, endorser, or 
indemnitor of an obligation issued by 
a corporation if, on the basis of the 
facts and circumstances at the time 
the obligation was entered into, the 
payment constitutes a contribution to 
capital by a shareholder. 

(d) Certain payments not treated as 
worthless debis. A payment in dis- 
charge of part or all of taxpayer’s 
agreement to act as guarantor, endors- 
er, or indemnitor of an obligation is to 
be treated as a worthless debt only if— 

(1) The agreement was entered into 
in the course of the taxpayer’s trade 
or business or a transaction for profit; 

(2) There was an enforceable legal 
duty upon the taxpayer to make the 
payment (except that legal action 
need not have been brought against 
the taxpayer); and 

(3) The agreement was entered into 
before the obligation became worth- 
less (or partially worthless in the case 
of an agreement entered into in the 
course of the taxpayer’s trade or busi- 
ness). 

(e) Special rules—(1) Reasonable 
consideration required. Treatment as 
a worthless debt of a payment made 
by a taxpayer in discharge of part or 
all of the taxpayer’s agreement to act 
as a guarantor, endorser, or indemni- 
tor of an obligation is allowed only if 
the taxpayer demonstrates that he 
has received reasonable consideration 
for entering into the agreement. For 
purposes of this paragraph (e)(1), rea- 
sonable consideration is not limited to 
direct consideration in the form of 
cash or property. Thus, where a tax- 
payer can demonstrate that the agree- 
ment was given without direct consid- 
eration in the form of cash or proper- 
ty but.in accordance with normal busi- 
ness practice or for a good faith busi- 
ness purpose, worthless debt treat- 
ment is allowed with respect to a pay- 
ment in discharge of part or all of the 
agreement if the conditions of this sec- 
tion are met. However, consideration 
received from a taxpayer’s spouse or 
any individual listed in section 152(a) 
must be direct consideration in the 
form of cash or property. 

(2) Right of subrogation. With re- 
spect to a payment made by a taxpay- 
er in discharge of part or all of the 
taxpayer’s agreement to act as a guar- 
antor, endorser, or indemnitor where 
the agreement provides for a right of 
subrogation or other similar right 
against the issuer, treatment as a 
worthless debt is not allowed until the 
taxable year in which the right of sub- 
rogation or other similar right be- 
comes totally worthless (or partially 
worthless in the case of an agreement 
which arose in the course of the tax- 
payer’s trade or business). 


(3) Other applicable provisions. 
Unless inconsistent with this section, 
other Internal Revenue laws concern- 
ing worthless debts, such as section 
111 relating to the recovery of bad 
debts, apply to any payment which, 
under the provisions of this section, is 
treated as giving rise to a worthless 
debt. 

(f) Effective date. This section ap- 
plies to losses incurred on agreements 
made after December 31, 1975, in tax- 
able years beginning after such date. 
However, paragraph (c) of this section 
also applies to payments, regardless of 
the taxable year in which made, under 
agreements made before January 1, 
1976. 


JEROME KurtTz, 
Commissioner of 
Internal Revenue. 
{FR Doc. 78-25973 Filed 9-14-78; 8:45 am] 





[6560-01] 


ENVIRONMENTAL PROTECTION 
AGENCY 


{40 CFR Part 65] 


(FRL 967-4; Docket No. DCO-78-25] 


STATE AND FEDERAL ADMINISTRATIVE 


ORDERS PERMITTING A DELAY IN COMPLI- 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 


Proposed Approval of an Administrative Order 
issued by the Commonwesith of Kentucky, 
Department for Natural Resources and Envi- 
ronmental Protection, to Owensboro Grain 
Co. 


AGENCY: Environmental Protection 
Agency. 


ACTION: Proposed rule. 


SUMMARY: EPA proposes to approve 
an administrative order issued by the 
Commonwealth of Kentucky to 
Owensboro Grain Co. The order re- 
quires Owensboro Grain Co. to bring 
air emissions from its grain elevator in 
Owensboro, Ky., into compliance with 
certain regulations contained in the 
federaliy approved Kentucky State 
implementation plan (SIP) by March 
1, 1979. Because the order has been 
issued to a major source and permits a 
delay in compliance with provisions of 
the SIP, it must be approved by EPA 
before it becomes effective as a de- 
layed compliance order under the 
Clean Air Act (the Act). If approved 
by EPA, the order will constitute an 
addition to the SIP. In addition, a 
source in compliance with an approved 
order may not be sued under the Fed- 
eral enforcement or citizen suit provi- 
sions of the Act for violations of the 
SIP regulations covered by the order. 
The purpose of this notice is to invite 
public comment on EPA’s proposed 
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approval of the order as a delayed 
compliance order. 


DATE: Written comments must be re- 
ceived on or before October 16, 1978. 


ADDRESSEES: Comments should be 
submitted to Director, Enforcement 
Division, EPA, Region IV, 345 Court- 
land Street NE., Atlanta, Ga. 30308. 
The State order, supporting material, 
and public comments received in re- 
sponse to this notice may be inspected 
and copied (for appropriate charges) 
at this address during normal business 
hours. 


FOR FURTHER 
CONTACT: 


Leon Folsom, Air Enforcement 
Branch, U.S. Environmental Protec- 
tion Agency, Region IV, 345 Court- 
land Street NE., Atlanta, Ga. 30308, 
telephone 404-881-4298. 


SUPPLEMENTARY INFORMATION: 
Owensboro Grain operates a grain ele- 
vator at its facility in Owensboro, Ky. 
The order under consideration ad- 
dresses fugitive emissions from various 
sources at the facility, which are sub- 
ject to Kentucky air pollution control 
regulation 401 KAR 3:060, section 
14(2). The regulation limits the emis- 
sions of particulate matter, and is part 
of the federally approved Kentucky 
State implementation plan. The order 
requires final compliance with the reg- 
ulation by September 1, 1978, through 
the implementation of the following 
schedule for the construction or in- 
stallation of control equipment: 

(1) Commence onsite construction or 
installation of control equipment by 
June 1, 1978. 

(2) Complete construction or instal- 
lation of control equipment by August 
20, 1978. 

(3) Submit proof of final compliance 
by September 1, 1978. 

The source has consented to the 
terms of the order and has agreed to 
meet the order’s increments during 
the period of this informal rulemak- 
ing. The source is required to submit 
monthly reports by the tenth (10th) of 
the month, beginning with the month 
following the date of signing this 
order, which reflect the actual hours 
and days the subject facilities are op- 
erated as well as listing throughput of 
grain for that month. As an interim 
control grain throughput shall not 
exceed 10,000 bushels per month for 
wheat and 1,000,000 bushels per 
month for corn. 

Because this order has been issued 
to a major source of particulate 
matter emissions and permits a delay 
in compliance with the applicable reg- 
ulation, it must be approved by EPA 
before it becomes effeetive as a de- 
layed compliance order under section 
113(d) of the Clean Air Act (the Act). 
EPA may approve the order only if it 
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satisfies the appropriate requirements 
of this subsection. EPA has tentatively 
determined that the above referenced 
order satisfies these requirements. 

If the order is approved by EPA, 
source compliance with its terms 
would preclude Federal enforcement 
action under section 113 of the Act 
against the source for violations of the 
regulation covered by the order during 
the period the order is in effect. En- 
forcement against the source under 
the citizen suit provision of the Act 
(section 304) would be similarly pre- 
cluded. If approved, the order would 
also constitute an addition to the Ken- 
tucky SIP. Compliance with the pro- 
posed order will not exempt the com- 
pany from the requirements contained 
in any subsequent revisions to the SIP 
which are approved by EPA. 

All interested persons are invited to 
submit written comments on the pro- 
posed order. Written comments re- 
ceived by the date specified above will 
be considered in determining whether 
EPA may approve the order. 

After the public comment period, 
the Administrator of EPA will publish 
in the FEDERAL REGISTER the Agency’s 
final action on the order in 40 CFR 
Part 65. 

The provisions of 40 CFR Part 65 
will be promulgated by EPA soon, and 
will contain the procedure for EPA’s 
issuance, approval, and disapproval of 
orders under section 113(d) of the Act. 
In addition, part 65 will contain sec- 
tions summarizing orders issued, ap- 
proved, and disapproved by EPA. A 
prior notice proposing regulations for 
part 65, published at 490 FR 14876 
(April 2, 1975), will be withdrawn, and 
replaced by a notice promulgating 
these new regulations. 


(42 U.S.C. 7413, 7601.) 
Dated: September 7, 1978. 


JOHN C. WHITE, 
Regional Administrator, 
Region IV. 
[FR Doc. 78-25957 Filed 9-14-78; 8:45 am] 


[6560-07 ] 


[40 CFR Part 65] 
[FRL 967-3; Docket No. DCO-78-26] 


STATE AND FEDERAL ADMINISTRATIVE 
CRDERS PERMITTING A DELAY IN COMPLI- 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 


Proposed Approval of an Administrative Order 
Issued by the Commonwealth of Kentucky, 
Department for Natural Resources and Envi- 
ronmental Protection, United States Depart- 
ment of the Army, Headquarters U.S. Army 
Armor Center and Fort Knox 


AGENCY: . Environmental Protection 
Agency. 


ACTION: Proposed rule. 
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SUMMARY: EPA proposes to approve 
an administrative order issued by the 
Commonwealth of Kentucky to 
United States Department of the 
Army, Headquarters U.S. Army Armor 
Center and Fort Knox (hereinafter re- 
ferred to as “Fort Knox”). The order 
requires Fort Knox to bring air emis- 
sions from its asphalt plant and quar- 
rying operations at Fort Knox, Ky., 
into compliance with certain regula- 
tions contained in the federally-ap- 
proved Kentucky State Implementa- 
tion Plan (SIP) by March 31, 1979. Be- 
cause the order has been issued to a 
major source and permits a delay in 
compliance with provisions of the SIP, 
it must be approved by EPA before it 
becomes effective as a delayed compli- 
ance order under the Clean Air Act 
(the Act). If approved by EPA, the 
order will constitute an addition to the 
SIP. In addition, a source in compli- 
ance with an approved order may not 
be sued under the Federal enforce- 
ment or citizen suit provisions cof the 
Act for violations of the SIP regula- 
tions covered by the order. The pur- 
pose of this notice is to invite public 
comment on EPA’s proposed approval 
of the order as a delayed compliance 
order. 


DATE: Written comments must be re- 
ceived on or before October 16, 1978. 


ADDRESSES: Comments should be 
submitted to Director, Enforcement 
Division, EPA, Region IV, 345 Court- 
land Street NE., Atianta, Ga. 30308. 
The State order, supporting material, 
and pubiic comments received in re- 
sponse to this notice may be inspected 
and copied (for appropriate charges) 
at this address during normal business 
hours. 


FOR FURTHER 
CONTACT: 


Richard S. DuBose, Air Enforcement 
Branch, U.S. Environmental Protec- 
tion Agency, Region IV, 345 Court- 
land Street NE., Atlanta, Ga. 30308, 
Telephone Number: 404-881-4298. 


SUPPLEMENTARY INFORMATION: 
Fort Knox operates an asphalt plant 
and quarry at its facility at Fort Knox, 
Ky. The order under consideration ad- 
dresses fugitive emissions from various 
sources at the facility, which are sub- 
ject to Kentucky Air Pollution Control 
Regulation 401 KAR 3:060, section 
14(2). The regulation limits the emis- 
sions of particulate matter and is part 
of the federally-approved Kentucky 
State Implementation Plan. The order 
requires final compliance with the reg- 
ulation by March 31, 1979, through 
the implementation of the following 
schedule for the construction or in- 
stallation of control equipment: 

(1) Submit final control plan for 
achieving compliance with applicable 
regulation by September 1, 1978. 


INFORMATION 
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(2) Commence onsite construction or 
installation of control equipment by 
October 1, 1978. 

(3) Complete construction or instal- 
lation of control equipment by Decem- 
ber 31, 1978. 

(4) Submit proof of final compliance 

y March 31, 1979. 

The source has consented to the 
terms of the order and has agreed to 
meet the order’s increments during 
the period of this informal rulemak- 
ing. For interim controls, the source 
has agreed to: 

(1) Use water trucks for suppression 
of dust on haul roads. 

(2) Use temporary wet suppression 
system on the portable rock crusher. 

(3) Use current control system on 
the main quarry crusher. 

(4) Complete asphalt plant hook-up 
to baghouse by April 28, 1978. (Pug 
mill exhaust.) The asphalt plant will 
not be put into operation prior to the 
completion of the hook-up to the 
baghouse. 

As an emission monitoring and re- 
porting requirement, the source shall 
submit quarterly reports, beginning 
with April 1 through June 30, 1978, 
quarter, which reflect the actual hours 
and days the subject facilities are op- 
erated as well as documentation relat- 
ed to the fulfillment of the require- 
ments for interim controls. 

Because this order has been issued 
to a major source of particulate 
matter emissions and permits a delay 
in compliance with the applicable reg- 
ulation, it must be approved by EPA 
before it becomes effective as a de- 
layed compliance order under section 
113(d) of the Clean Air Act (the Act). 
EPA may approve the order only if it 
satisfies the appropriate requirements 
of this subsection. EPA has tentatively 
determined that the above referenced 
order satisfies these requirements. 

If the order is approved by EPA, 
source compliance with its terms 
would preclude Federal enforcement 
action under section 113 of the Act 
against the source for violations of the 
regulation covered by the order during 
the period the order is in effect. En- 
forcement against the source under 
the citizen suit provision of the Act 
(section 304) would be similarly pre- 
cluded. If approved, the order wouid 
also constitute an addition to the Ken- 
tucky SIP. Compliance with the pro- 
posed order will not exempt the com- 
pany from the requirements contained 
in any subsequent revisions to the SIP 
which are approved by EPA. 

All interested persons are invited to 
submit written comments on the pro- 
posed order. Written comments re- 
ceived by the date specified above will 
be considered in determining whether 
EPA may approve the order. 

After the public comment period, 
the Administrator of EPA will publish 
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in the FEDERAL REGISTER the Agency’s 
final action on the order in 40 CFR 
Part 65. 

The provisions of 40 CFR Part 65 
will be promulgated by EPA soon, and 
will contain the procedure for EPA’s 
issuance, approval, and disapproval of 
orders under section 113(d) of the Act. 
In addition, part 65 will contain sec- 
tions summarizing orders issued, ap- 
proved, and disapproved by EPA. A 
prior notice proposing regulations for 
part 65, published at 40 FR 14876 
(April 2, 1975), will be withdrawn, and 
replaced by a notice promulgating 
these new regulations. 


(42 U.S.C. 7413, 7601.) 
Dated: September 7, 1978. 


JOHN C. WHITE, 
Regional Administrator, 
Region IV. 
{FR Doc. 78-25958 Filed 9-14-78; 8:45 am] 


[6560-01] 
[40 CFR Port 180] 
[PP 7£1935/P90; FRL 967-7] 


TOLERANCES AND EXEMPTIONS FROM TOLER- 
ANCES FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COMMODITIES 


Proposed Tolerances for the Pesticide Chemical 
Carbaryi 


AGENCY: Office of Pesticide Pro- 
grams, Environmental Protection 
Agnecy (EPA). 


ACTION: Proposed rule. 


SUMMARY: This notice proposes that 
a tolerance be established for residues 
of the insecticide carbaryl on celery. 
The proposal was submitted by the In- 
terregional Research Project. This 
amendment to the regulations would 
establish a maximum permissible level 
for residues of carbaryl on celery. 


DATE: Comments must be received on 
or before October 16, 1978. 


ADDRESS: Comments to: Federal 
Register Section, Program Support Di- 
vision (TS-757), Office of Pesticide 
Programs, EPA, Room 401, East 
Tower, 401 M Strret SW., Washington, 
D.C. 20460. 


FOR FURTHER INFORMATION 
CONTACT: 


Mrs. Patricia Critchlow, Registration 
Division (TS-767), Office of Pesti- 
cide Programs, EPA (202-755-2516). 


SUPPLEMENTARY INFORMATION: 
The interregional Research Project 
No. 4 (IR-4), New Jersey State Agri- 
cultural Experiment Station, P.O. Box 
231, Rutgers University, New Bruns- 
wick, N.J. 08903, on behalf of the IR-4 
Technical Committee and the Agricul- 
tural Experiment stations of Califor- 
nia, Florida, Michigan, New Jersey, 


and New York, has submitted a pesti- 
cide petition (PP 7E1935) to the EPA. 
This petition requests that the Admin- 
istrator propose that 40 CFR 180.169 
be amended by the establishment of a 
tolerance for combined residues of the 
insecticide carbaryl (l-naphthyl N- 
methylcarbamate) including its hy- 
drolysis product 1l-naphthol, calculat- 
ed as 1-naphthyl N-methylcarbamate, 
in or on the raw agricultural commod- 
ity celery at 10 parts per million 
(ppm). 

The data submitted in the petition 
and other relevant material have been 
evaluated. The toxicological data con- 
sidered in support of the proposed tol- 
erance included a rat oral lethal dose 
(LD;.) study with an LD,, of 510 milli- 
grams (mg)/kKilogram (kg) of body 
weight (bw), a 2-year rat study with a 
no-observable-effect level (NOEL) of 
200 ppm, a one-year dog subchronic 
feeding study (negative at 10 mg/kg 


bw/day (the highest level fed), an 18- 


month mouse oncogenicity study (neg- 
ative at 400 ppm) (the highest level 
fed), a three-generation rat reproduc- 
tion study with an NOEL of 200 mg/ 
kg bw/day, a Rhesus monkey teratol- 
ogy study (negative at 20 mg/kg bw/ 
day) (highest exposure level) and a 
dog teratology study with a NOEL of 3 
mg/kg and a dominant lethal muta- 
genicity in the rat (negative at 200 
mg/kg) (the highest dose used). The 
acceptable daily intake (ADI) in man 
is 0.1 mg/kg bw/day based on the 
NOEL of the 2-year rat feeding study 
and a 100-fold safety factor. 

Carbaryl is a candidate for a rebut- 
table presumption against registration 
(RPAR) since it may exceed the risk 
criteria described in 40 CFR 
162.11(a)3)(ii(B) for some registered 
uses. However, the amount of carbaryl 
theoretically added to the diet from 
the proposed use, calculated to be 
0.043 mg/day for a 1.5 kg/day diet, is 
too small to substantially increase the 
risk for man since it is only 1 percent 
of the theoretical maximal residue 
contribution (TMRC) from the toler- 
ances which have previously been es- 
tablished on a variety of raw agricul- 
tural commodities at levels ranging 
from 100 ppm to zero ppm. The 
TMRC from these established toler- 
ances is about 4 mg/day. Thus, the 
proposed tolerance is considered to 
pose a negligible increment in risk. 

An adequate analytical method (co- 
lorimetry) is available for enforcement 
purposes, and the metabolism of car- 
baryl is adequately understood. No ac- 
tions are currently pending against 
the continued registration of carbaryl, 
nor are there any desirable data lack- 
ing from the petition, nor any other 
considerations involved in establishing 
the proposed tolerance. 

Any person who has registered, or 
submitted an application for the regis- 


FEDERAL REGISTER, VOL. 43, NO. 180-—-FRIDAY, SEPTEMBER 15, 1978 





tration of a pesticide under the Feder- 
al Insecticide, Fungicide, and Rodenti- 
cide Act which contains any of the in- 
gredients listed herein may request, on 
or before October 16, 1978, that this 
rulemaking proposal be referred to an 
advisory committee in accordance with 
section 408(e) of the Federal Food, 
Drug, and Cosmetic Act. 

Interested persons are invited to 
submit written comments on the pro- 
posed regulation. The comments must 
bear a notation indicating both the 
subject and the petition/documenit 
control number, “PP7E1935/P90”. All 
written comments filed in response to 
this notice of proposed rulemaking 
will be available for public inspection 
in the office of the Federal Register 
Section from 8:30 a.m. to 4 p.m. 
Monday through Friday. 


Dated: September 8, 1978. 


Dove.tas D. CamptT, 
Acting Director, 
Registration Division. 


(Section 408(e) of the Federal Food, Drug, 
and Cosmetic Act [21 U.S.C. 346a(e)].) 


It is proposed that part 180, subpart 
C, section 180.169 be amended by al- 
phabetically inserting celery at 10 
ppm in the table to read as follows: 


§ 180.169 
Carbaryl; tolerances for residues. 
* * = * * 


Commodity Parts per 


million 
6 * 


Celery 





e * * 


{FR Doc. 78-25960 Filed 9-14-78; 8:45 am] 





[1505-01] 
DEPARTMENT OF THE INTERIOR 
Bureau of Reclamation 
[43 CFR Part 420] 
OFF-ROAD VEHICLE USE 
Correction 


In FR Doc. 78-23628 which appeared 
at page 37266 in the issue for Tuesday, 
August 22, 1978, the deadline for the 
receipt of comments was printed incor- 
rectly. The last sentence of the para- 
graph headed “DATES:” which now 
reads: “Comments must be received on 
or before September 6, 1978,” should 
be changed to read: ‘‘Comments must 
be received on or before September 21, 
1978.” 





PROPOSED RULES 


[6712-01] 


FEDERAL COMMUNICATIONS 
COMMISSION 


[47 CFR Part 1} 


{Gen. Docket No. 78-205] 


REIMBURSEMENT OF EXPENSES FOR PARTICI- 
PATION IN COMMISSION PROCEEDINGS 


Order Extending Time for Filing Comments and 
Reply Comments 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule; extension of 
time for comments. 


SUMMARY: The Commission is grant- 
ing an extension of time in which to 
file comments and reply comments in 
the captioned proceeding. (43 FR 
30834, July 18, 1978). The action is 
taken pursuant to requests made by 
organizations representing persons in- 
terested in this matter who wish to 
file comments. No further extensions 
of time are contemplated. 


DATES: Comments must be received 
on or before October 16, 1978, and 
reply comments must be received on 
or before November 16, 1978. 


ADDRESSES: Federal Communica- 
tions Commission, Washington, D.C. 
20554. 


FOR FURTHER 
CONTACT: 


Belle O’Brien, Office of Consumer 
Assistance, Room 258, 202-632-7000. 


In the matter of reimbursement of 
expenses for participation in Commis- 
sion proceedings; order extending time 
for filing comments. 


Adopted: September 8, 1978. 
Released: September 11, 1978. 


By the General Counsel: 

1. The Commission’s notice of inqui- 
ry in this proceeding invited interested 
parties to submit comments on or 
before September 15, 1978, and reply 
comments on or before October 15, 
1978. 

2. The Federal Communications Bar 
Association (FCBA) and the law firm 
of McKenna, Wilkinson & Kittner 
(M.W. & K.) have requested that the 
time for filing comments be extended. 
The FCBA requests a 45-day extension 
of time for filing initial comments and 
M.W. & KE. requests a 60-day exten- 
sion. 

3. We agree that an extension of 
time is justified. However, persons 
wishing to comment are informed by 
this order that no further extensions 
for the filing of comments or reply 
comments are contemplated. 

4. It is ordered, that the date for 
filing comments in this proceeding, is 
extended through October 16, i978, 
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and for filing reply comments through 
November 16, 1978. 

5. This action is taken pursuant to 
sections 4(i), 5(d)(1) and 303(r) of the 
Communications Act of 1934, as 
amended, and sections 0.251(b) and 
1.46 of the Commission’s rules. 


FEDERAL COMMUNICATIONS 
CoMMISSION, 
ROBERT R. BRUCE, 
General Counsel. 


{FR Doc. 78-26050 Filed 9-14-78; 8:45 am] 


[6712-01] 


- [47 CFR—Part 73] 
(BC Docket No. 78-237; RM-2937; FCC 78- . 


COMMERCIAL BROADCAST RENEWAL. APPLI- 
CANTS AND NONCOMMERCIAL EDUCA- 
TIONAL BROADCAST APPLICANTS, PERMIT- 
TEES AND LICENSEES 


Primers on Ascertainment of Community 
Probiems 


AGENCY: Federal Communications 
Commission. 


ACTION: Further notice of proposed 
rulemaking. 


SUMMARY: This action proposes to 
change the requirements contained in 
the Primer on Ascertainment of Com- 
munity Problems by Noncommercial 
Educational Broadcast Applicants to 
indicate that noncommercial educa- 
tional broadcasters are required to 
consult with any group which is sig- 
nificant in their communities even if 
the group is not already included in 
the 19 elements on the Community 
Leader Checklist. This action, which 
would have the effect of requiring 
that all significant community groups 
be contacted by noncommercial educa- 
tional broadcasters, results from a pe- 
tition filed by the National Gay Task 
Force. 


DATES: Comments must be received 
on or before October 16, 1978, and 
reply comments on or before Novem- 
ber 15, 1978. 


ADDRESSES: Federal Communica- 
tions Commission, Washington, D.C. 
20554. 

FOR FURTHER 
CONTACT: 


Freda Lippert Thyden, Broadcast 
Bureau, 202-632-7792. 


SUPPLEMENTARY INFORMATION: 
In the matter of amendment of the 
primers on ascertainment of communi- 
ty problems by commercial broadcast 
renewal applicants and noncommercial 
educational broadcast applicants, per- 
mittees and licensees.' Further notice 
of proposed rulemaking. 


INFORMATION 


1Caption has been changed to reflect in- 
clusion of the subject matter of this docu- 
ment. 


FEDERAL REGISTER, VOL. 43, NO. 180-—FRIDAY, SEPTEMBER 15, 1978 








41242 


Adopted: September 8, 1978. 
Released: September 14, 1978. 


By the Commission: Commissioner 
Quello dissenting; Commissioner 
Washburn concurring in the result. 

1. On August 8, 1978, we issued a 
notice of proposed rulemaking, (43 FR 
35357, August 9, 1978), in this proceed- 
ing proposing te change language in 
the Primer on Ascertainment of Com- 
munity Problem by Broadcast Renew- 
al Applicants (“1976 Primer”)? relating 
to the Community Leader Checklist. 
The comment and reply comment 
dates for that notice are October 16, 
and November 15, 1978. 

2. In the above document, the Com- 
mission proposed to change language 
appearing in the 1976 Primer, which 
sets forth the ascertainment require- 
ments applicable to commercial broad- 
cast license renewal applicants.* The 
notice proposes changing the Primer 
to indicate that these licensees have a 
responsibility to insure that all signifi- 
cant elements or institutions which 
are readily accessible within their 
community of license, whether or not 
they are one of the nineteen catego- 
ries on the Community Leader Check- 
list, are ascertained. The Commission 
also proposed that other elements or 
institutions which might be significant 
in a particular community but not 
readily accessible be ascertained if 
their existence is brought to the atten- 
tion of the licensee. 

3. The same community leader ascer- 
tainment provisions in the 1976 
Primer are found in the Primer on As- 
certainment of Community Problems 
by Noncommercial Educational Broad- 
cast, Applicants (‘Noncommercial 
Primer’’).* Both in 1976 and Noncom- 
mercial Primers provide for a Commu- 
nity Leader Checklist > containing 19 
institutions and elements commonly 
found in a community.® 

4. The proposal set out in the initial 
notice did not include making a paral- 


257 FCC 2d 418 (1976). 

3A separate Primer provides ascertain- 
ment guidelines for applicants for construc- 
tion permits for new commercial broadcast 
stations. 27 FCC 2d 650 (1971). 

*This primer applies to all noncommercial 
educational applications, renewal and other- 
wise. 58 FCC 2d 526 (1976). 

5 Whereas, applicants for construction per- 
mits for new commercial broadcast stations 
are not provided a checklist but rather are 
required to determine the composition of 
the community and select for consultations 
those community leaders that reflect that 
composition. 

6See n. 2 of the initial notice in this pro- 
ceeeding for the list of elements. Consulting 
with one or more leaders in each of these 
elements creates a presumption of the ade- 
quacy of the community leader study. How- 
ever, an applicant is permitted to show that 
one or more of these elements is not present 
in its community, and, at its option, it may 
utilize a category entitled “other” to inter- 
view leaders in elements not found on the 
checklist. 


PROPOSED RULES 


lel change in the Primer for education- 
al broadcast applicants. In view of the 
fact that the Community Leader pro- 
visions of the 1976 and Noncommercial 
Primers are identical and the proposed 
changes would serve the same pur- 
poses in both cases, we believe that it 
is appropriate to propose the same 
modifications to the Noncommercial 
Primer as were proposed for commer- 
cial broadcasters in the initial notice. 
However, if filing parties believe there 
is any reason why commercial renewal 
and noncommercial broadcast appli- 
cants should be treated differently in 
this regard, they may so indicate. 

5. Based on the foregoing discussion, 
and pursuant to the authority con- 
tained in Sections 44) and 303(r) of 
the Communications Act of 1934, as 
amended, it is proposed to amend the 
Primer on Ascertainment of Commu- 
nity Problems by Noncommercial Edu- 
cational Applicants as described above. 

6. Pursuant to applicable procedures 
set forth in sections 1.415 of the Com- 
mission’s rules, interested parties may 
file comments on or before October 16, 
1978 and reply comments on or before 
November 15, 1978. All relevant and 
timely comments and reply comments 
will be considered by the Commission 
before final action is taken in this pro- 
ceeding. 

7. In accordance with the provisions 
of section 1.419 of the Commission’s 
rules, an original and five copies of all 
comments, replies, pleadings, briefs, 
and other decuments shall be fur- 
nished the Commission. Members of 
the general public who wish to partici- 
pate informally in the proceeding may 
submit one copy of their comments, 
specifying the docket number, includ- 
ing the entire designation (BC docket 
No. 78-237) in the heading. All filings 
made in this proceeding will be made 
available for examination by interest- 
ed parties during regular business 
hours in the Commission’s Public Ref- 
erence Room at its headquarters, 1919 
M Street NW., Washington, D.C. 
20554. 


FEDERAL COMMUNICATIONS 
ComMMISSION, 
WILLIAM J. TRICARICO, 
Secretary. 


[FR Doc. 78-26049 Filed 9-14-78; 8:45 am] 





[7035-01] 


INTERSTATE COMMERCE 
COMMISSION 


[49 CFR Part 1060] 
{Ex Parte No. MC-108] 
TRANSPORTATION OF MOBILE HOMES 


Proposed Rulemaking 


AGENCY: Interstate Commerce Com- 
missicn. 


ACTION: Notice of proposed rulemak- 
ing. 

SUMMARY: The Commission is issu- 
ing proposed rules dealing with the 
practices of motor common carriers of 
mobile homes and their contents. The 
rules contain provisions concerning a 
carrier’s liability for loss of or damage 
to a mobile home or its contents and 
require carriers to provide shippers, 
before a contract is signed, with an up- 
to-date copy of an information book- 
let, to be published by the Commis- 
sion. These proposed regulations are 
designed to clarify the rights of ship- 
pers of mobile homes. During the 
course of this proceeding, the Commis- 
sion will hold an informal conference 
on the proposed rules which will be 
open to anyone who wishes to attend. 


DATE: Comments must be filed by 
November 14, 1978. Parties should in- 
dicate in their comments whether 
they wish to participate in the infor- 
mal conference. 


ADDRESS: An original and 15 copies, 
if possible, marked Ex Parte No. MC- 
108, should be forwarded to: Secretary, 
Interstate Commerce Commission, 
Washington, D.C. 20423. 


FOR FURTHER INFORMATION 
CONTACT: 


Janice M. Rosenak, phone 202-275- 
7693. 


SUPPLEMENTAL INFORMATION: 
The Department of Defense (DOD) 
has petitioned the Commission to in- 
stitute a rulemaking proceeding con- 
cerning practices of motor common 
carriers of mobile homes and their 
contents. The DOD petition states 
that carriers have engaged in the prac- 
tice of including in their tariffs and 
bills of lading clauses purporting to 
limit their liability for loss or damage 
in violation of section 20(11) of the In- 
terstate Commerce Act (the Act), 49 
U.S.C. 20(11). 

The Commission has looked into this 
matter and has found that, since the 
DOD petition was filed, mobile home 
carriers have removed the objection- 
able language from their tariffs and 
bills of lading. However, several other 
alleged practices of mobile home carri- 
ers have come to the Commission’s at- 
tention. These alleged practices in- 
clude the following: 

(1) Carriers have denied liability on 
the basis of language in receipts 
signed by shippers on delivery of the 
mobile homes purportedly releasing 
the carriers from liability. 

(2) Carriers have agreed, in ex- 
change for the payment of an addi- 
tional fee, to assume certain liability 
they would not otherwise incur, only 
to deny liability after damage occurs 
on the grounds that the additional fee 
was not paid prior to the time that the 
mobile home was shipped. 
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(3) Carriers have charged additional 
fees to assume liability for certain 
damage for which they would have 
been liable anyway. 

(4) Carriers have delivered damaged 
mobile homes after dark without noti- 
fying the person receiving the mobile 
home that it has been damaged. 

The Commission is not sure if these 
practices are isolated incidents or if 
they represent fairly widespread prac- 
tices in the industry, and any individu- 
al who has encountered these prac- 
tices or other questionable practices is 
encouraged to participate in this pro- 
ceeding by filing comments describing 
the practices that they have encoun- 
tered. Similarly, mobile home carriers 
are urged to submit any information 
that they may have concerning such 
practices. 

The rules which the Commission is 
proposing in this proceeding have 
been kept short and simple. Sections 
1060.1 and 1060.2 spell out carrier lia- 
bility for loss or damage which occurs 
during the transportation of a mobile 
home and which is caused by the carri- 
er or anyone engaged by it to trans- 
port or service the mobile home. The 
carrier’s liability extends to loss of or 
damage to the contents of the mobile 
home, which is defined to include tires 
and equipment. Transportation in- 
cludes incidental pickup and delivery 
and storage-in-transit. 

Section 1060.3(a) responds to the 
original petition of the Department of 
Defense and bans the inclusion of any 
language in the carrier’s tariffs or bills 
of lading purporting to limit the carri- 
er’s liability for loss of or damage to 
the mobile home or its contents. 

Section 1060.3(b) contains the excep- 
tion to § 1060.3(a) included in section 
20(11) of the Act. A carrier may in- 
clude in its tariffs or bills of lading 
provisions which limit its liability to a 
stated amount, in return for the per- 
formance of service at a reduced (re- 
leased value) rate, or which require a 
shipper to declare the value of a ship- 
ment in return for an agreement by 
the carrier to assume liability up to, 
but not in excess of, the stated 
amount. 

Section 1060.3(c) makes it clear that 
@ carrier may offer, for an additional 
fee, to assume liability it would not 
otherwise incur. For example, carriers 
now agree, for an additional fee, to 
assume liability for loss or damage at- 
tributable to acts of God. The Com- 
mission would like to see carriers offer 
similar coverage for loss or damage re- 
sulting from inherent defects in a 
mobile home, and carriers are request- 
ed to comment on the feasibility of of- 
fering such coverage to shippers. 

No language has been included in 
§ 1060.3(c) banning the practice of 
charging an additional fee to assume 
liability which would be incurred 
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anyway. The Commission does not be- 
lieve it should be necessary to adopt 
such a rule in order to put a halt to 
such a patently illegal practice. The 
Commission hopes that the education 
of shippers through this rulemaking 
proceeding and the proposed informa- 
tion booklet will lead to the elimina- 
tion of the practice. Language has 
been included in the provision, howev- 
er, requiring carriers to notify any 
shipper who requests such additional 
coverage if he must pay the additional 
charge prior to the transportation of 
his mobile home. 

Section 1060.4, which prohibits carri- 
ers from including language restricting 
liability in receipts to be signed on de- 
livery of the mobile home, is patterned 
on §1056.14 of the Commission’s 
household goods regulations..It is in- 
cluded in the hope that it will prevent 
situations from arising in which carri- 
ers attempt to use language in receipts 
to avoid their liability. 

Section 1060.5 requires carriers to 
provide shippers with an up-to-date 
copy of the Commission’s Public Advi- 
sory No. 8. This advisory, which will 


“pe prepared during the course of this 


rulemaking proceeding, will contain all 
of the information which the Commis- 
sion believes a prospective shipper of 
mobile homes should have. It is hoped 
that the booklet, by educating ship- 
pers to their rights, will help to alert 
them to practices which might violate 
those rights. Furthermore, the booklet 
will inform shippers as to how they 
can contact the Commission for assist- 
ance if they encounter any problems 
during or after the transportation of 
their mobile home. If carriers are en- 
gaging in questionable practices, the 
booklet should make it more likely 
that the Commission wiil find out 
about it, and if it develops that there 
is a need for further regulations, this 
proceeding can be reopened. 

In recognition of the fact that many 
carriers transport mobile homes for 
regular customers, § 1060.5 does not re- 
quire carriers to provide a copy of the 
information booklet each time they 
transport a mobile home for such cus- 
tomers. 

Section 1060.6 requires certain infor- 
mation to be provided to the person 
who accepts delivery of the mobile 
home. The driver making the delivery 
must provide a written report stating 
the route followed in transporting the 
mobile home, the distance traveled, 
and the time elapsed. This informa- 
tion will be helpful to a shipper if a 
dispute develops concerning liability 
for damage to the mobile home during 
its transportation. For example, if 
warnings were posted in an area for 
high winds or flooding and the mobile 
home was transported through that 
area in spite of the warning, the carri- 
er could be liable for any resultant 
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damage, even though caused by an act 
of God. In such cases, the shipper 
should know the route that was taken. 

Section 1060.6 also requires that no- 
tification be made at the time of deliv- 
ery of any damage to the mobile home 
during its transportation. This provi- 
sion is designed to prevent carriers 
from delivering damaged mobile 
homes after dark and not telling the 
person accepting delivery that any 
Gamage has occurred. The provision 
will also insure that the person accept- 
ing delivery is notified if the damage 
was related to any accidents, thefts, or 
natural disasters. 

All persons are encouraged to study 
the rules set forth below and to 
submit comments on the rules them- 
selves, the need for the rules, and the 
need for any additional rules. If 
anyone desires to attend an informal 
conference, to be held in Washington, 
D.C., to discuss the proposed rules, 
they should indicate their interest in 
their comments. 

This proceeding is not a major Fed- 
eral action significantly affecting the 
quality of the human environment 
within the meaning of the National 
Environmental Policy Act of 1969. 


Dated: August 24, 1978 


By the Commission, Chairman 
O’Neal, Vice Chairman Christian, 
Commissioners Murphy, Brown, Staf- 
ford, Gresham, and Clapp. Commis- 
sioner Clapp dissenting in part; Com- 
missioner Murphy dissenting; and 
Commissioner Stafford dissenting. 


H. G. HommMg, Jr., 
Acting Secretary. 


Commissioner Clapp, 
part: 


I am not convinced that the pro- 
posed rules are necessary. Essentially, 
these regulations embody the provi- 
sions of section 20(11) of the Act. I see 
no need for regulations reminding the 
mobile home carriers that section 
20(11) applies to them. There is no evi- 
dence of widespread abuse by the 
mobile home carriers. If particular 
abuses were identified then specific 
regulations would be justified. 

Further, proposed § 1060.3(b) is mis- 
leading. It can be read to approve re- 
leased rates across-the-board for 
mobile home carriers. Section 20(11) 
allows released rates only if expressly 
authorized or required by order of the 
Commission. This section should be re- 
worked. 

I do agree with the proposal to re- 
quire the carriers to provide prospec- 
tive shippers with a copy of an infor- 
mation booklet explaining the carri- 
ers’ obligations, the shippers’ rights, 
and the Commission’s role. This book- 
let would serve the purpose of the pro- 
posed regulations. 


Commissioner Stafford, dissenting: 


dissenting in 
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I find no justification for the pro- 
posed rulemaking. DOD’s petition has 
been rendered moot by the voluntary 
action of the mobile home carriers. 
Moreover, the Commission has few 
complaints on file concerning practices 
within this segment of the transporta- 
tion industry. To subject these carriers 
to a separate set of regulations is not 
warranted at this time. There is no 
hard data on which to base the specif- 
ic rules. I believe the Commission’s 
time should not be wasted on such a 
questionable rulemaking proceeding. 


It is proposed that 49 CFR be 
amended by adding a new part 1060, as 
follows: 


PART 1060—TRANSPORTATION OF MOBILE 
HOMES 


Sec. 

1060.1 General. 

1060.2 Liability of carriers. 

1060.3 Provisions in tariffs and bills of 
lading. 

1060.4 Provisions in receipt signed by ship- 
per or consignee. 

1060.5 Information for shippers. 

1060.6 Recordkeeping and reporting. 


AutnHority: Secs. 20(11) and 219, ICC Act, 


49 U.S.C. 20(11) and 319; sec. 553, Adminis- 
trative Procedures Act. 


§ 1060.1 General. 


These regulations apply to the 
transportation of mobile homes and 
their contents (including tires and 
other equipment) by motor common 
carriers engaged in interstate or for- 
eign commerce. As used in this part, 
transportation includes incidental 
pickup and delivery and storage-in- 
transit. 


§ 1060.2 Liability of carriers. 


A carrier shall be liable for any loss 
of or damage to a mobile home or its 
contents which occurs during its trans- 
portation, if the loss or damage is 
caused by the carrier or by anyone en- 
gaged by it to transport or service the 
mobile home or its contents. 


§ 1060.3 Provisions in tariffs and bills of 
lading. 

(a) Except as provided in paragraph 
(b) of this section, a carrier’s tariffs 
and bills of lading shall not contain 
provisions which purport to limit the 
carrier’s liability for loss of or damage 
to a mobile home or its contents. 

(b) A carrier may include in its tar- 
iffs or bills of lading provisions which 
limit its liability to a stated amount in 
return for the performance of service 
at a reduced (released value) rate or 
which require a shipper to declare the 
value of a shipment in return for an 
agreement by the carrier to assume li- 
ability up to, but not in excess of, the 
stated amount. 

(c) A carrier may include in its tar- 
iffs or bills of lading provisions where- 
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by it agrees, in return for an added 
charge, to assume liability it would not 
otherwise incur. However, if the tariff 
or bill of lading requires prepayment 
of the added charge, that fact must be 
made clear to the shipper before the 
agreement is signed. 


§ 1060.4 Provisions in receipt signed by 
shipper or consignee. 


A receipt which is to be signed by a 
shipper or consignee in acknowledg- 
ment of delivery of a mobile home and 
its contents shall not contain any pro- 
visions having the effect of limiting 
the carrier’s liability for any loss or 
damage, other than a statement that 
the mobile home and its contents have 
been received in apparent good condi- 
tion, except as noted on the shipping 
documents. 


§ 1060.5 Information for shippers. 


Before a carrier agrees to accept a 
mobile home for shipment, the carrier 
must have on file a receipt showing 
that the prospective shipper has re- 
ceived an up-to-date copy of the Com- 
mission’s Public Advisory No. 8, “In- 
formation for shippers of Mobile 
Homes.” 


§ 1060.6 Recordkeeping and reporting. 


Before a driver asks a person accept- 
ing delivery of a mobile home to sign a 
receipt, the driver must provide that 
person with a written report which 
shall include: 

(1) A record of the route followed in 
transporting the mobile home, the dis- 
tance traveled, and the time elapsed; 
and 

(2) A statement as to whether there 
was any damage to the mobile home 
during its transportation and, if so, 
whether the damage was related to 
any accidents, thefts, or natural dis- 
asters. 


{FR Doc. 78-26030 Filed 9-14-78; 8:45 am} 





[3510-22] 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


[50 CFR Part 611) 
FOREIGN FISHING 


Draft Fishery Management Pian for Halibut off 
the Coast of Alaska 


AGENCY: National Oceanic and At- 
mospheric Administration/Commerce. 


ACTION: Notice of public hearing 
schedule. 


SUMMARY: Pursuant to Title III of 
the Fishery Conservation and Manage- 
ment Act of 1976 (Pub. L. 94-265), the 
North Pacific Fishery Management 
Council has prepared a draft fishery 


management plan, “Halibut off the 
Coast of Alaska.” This plan will re- 
place the management regime promul- 
gated by the International Pacific 
Halibut Commission (IPHC) which 
will end April 1, 1979. It is designed to 
minimize the disruption of current 
halibut fishery practices and arrange- 
ments. All major management philos- 
ophies of the IPHC with regard to 
conservation of the halibut resource 
and regulation of the fishery have 
been carried forward in the plan. The 
draft plan has been prepared jointly 
by the North Pacific Fishery Manage- 
ment Council, International Pacific 
Halibut Commission, National Marine 
Fisheries Service and Alaska Depart- 
ment of Fish and Game. Public hear- 
ings will be held to receive comments 
on the draft plan. 


DATES: Comments will be received 
until October 31, 1978. For the dates 
of the hearings, see Supplementary 
Information below. 


ADDRESSES: Copies of the draft 
FMP are available at the locations 
listed in Supplementary Information 
below. Comments should be addressed 
to: Chairman, North Pacific Fishery 
Management Council, P.O. Box 
3136DT, Anchorage, Alaska 99510. For 
the locations of the hearings, see Sup- 
plementary Information below. 


FOR FURTHER INFORMATION 
CONTACT: 


Maggie Duff, 202-634-7449 or 634- 
7450. 


SUPPLEMENTARY INFORMATION: 
Individuals or organizations wishing to 
comment on the draft fishery manage- 
ment plan may do so at public hear- 
ings to be held at the times and loca- 
tions listed below: 


Seattle, Wash., October 7, 1978, 9 am to 5 
pm, Seattle Airport Hilton, South 176th and 
Pacific South, 98188. 

Kodiak, Alaska, October 10, 1978, 9 am to 
5 pm, Elks Club Lodge, Marine Way, 99615. 

Unalaska, Alaska, October 12, 1978, 9 am 
to 12 noon, Pan-Alaska Recreation Room, 
99685. 

Sitka, Alaska, October 24, 1978, 9 am to 3 
pm, Centennial Building off Harbor Drive, 
99835. 

Seattle, Wash., October 26, 1978, 9 am to 5 
pm, Vance Airport Inn at Sea-Tac, 18220 Pa- 
cific Highway South, 98199. 

Anchorage, Alaska, October 31, 1978, 9 am 
to 5 pm, Commodore Room, Anchorage/ 
Westward/Hilton Hotel, Third and E 
Streets, 99501. 


The uncertainty of travel in Alaska 
during winter months makes it neces- 
sary to consider alternative meeting 
places and times. The Council has, 
therefore, scheduled October 16 thru 
20, and November 6 thru 10, 1978, as 
alternative dates for the above sched- 
uled public hearings if they have to be 
cancelled. 
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Cancelled public hearings will be res- 
cheduled as soon as possible and not 
later than 5 days after the cancella- 
tion. Cancellations and new schedules 
will be announced locally by tele- 
phone, radio, television, and newspa- 
pers. 

Background: The Fishery Conserva- 
tion and Management Act of 1976 
(Pub. L. 94-265), 16 U.S.C. 1801 ef seq. 
(the “Act’”), authorizes the Secretary 
of Commerce (the “‘Secretary”’), to im- 
plement fishery management plans 
prepared by the Regional Fishery 
Management Councils for their areas 
of concern within the 3-200 mile Fish- 
ery Conservation Zone: established by 
the Act. 

The proposed action is to adopt and 
implement a Fishery Management 
Plan for the halibut resource off the 
coast of Alaska under the provisions of 
the Fishery Conservation and Manage- 
ment Act (Pub. L. 94-265). This Act 
extends jurisdiction over fishery re- 
sources and establishes a program for 
their management. The management 
regime proposed by this plan is de- 
signed to increase halibut stocks to a 
level approaching that which allows 
MSY, and to maintain a viable setline 
fishery for U.S. fishermen. Retention 
of halibut by foreign vessels is prohib- 
ited at all times. Regulations designed 
to protect halibut are included in 
other management plans developed by 
the North Pacific Fishery Council 
where necessary. 

The transboundary nature of Pacific 
halibut requires that management :of 
halibut in Canada and the United 
States be closely coordinated. Current 
information suggests that eggs and 
larvae from Canada frequently find 
their way into United States waters 
and that a significant movement of ju- 
veniles and adults occurs in the oppo- 
site direction. For this reason, the 
management regime outlined in this 
plan must be closely coordinated with 
any plans developed for halibut in Ca- 
nadian waters. 

This management plan continues 
the philosophy current in U.S./Cana- 
dian and I.P.H.C. management meas- 
ures that Pacific halibut shall be re- 
garded as a prohibited species by every 
fishery except the domestic setline 
fishery directed at Pacific halibut. this 
plan continues the basic management 
philosophy and regime of the last sev- 
eral years as set forth by the Interna- 
tional Pacific Halibut Commission. 

The council will not make its final 
decisions on the management regime 
until the public review process is com- 
plete. Written comments may be sub- 
mitted on or before October 31, 1978, 
to the Executive Director, North Pa- 
cific Fishery Council, P.O. Box 
3136DT, Anchorage, Alaska 99510, or 
to the Director, Alaska Region, Na- 
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tional Marine Fisheries Service, P.O. 
Box 1668, Juneau, Alaska 99802. 
Copies of the draft fishery manage- 
ment plan are available at the follow- 
ing locations in the State of Alaska: 


ANCHORAGE 


Alaska Department of Fish and Game, 333 
Raspberry Road, 99502. 

National Marine Fisheries Service, 632 West 
Sixth Avenue, Room 408, 99501. 

Z. J. Loussac Public Library, 427 F Street, 
99501. 

North Pacific Fishery Management Council, 
333 West Fourth Avenue, Suite 32, Post 
Office Mall Building, 99501. 


BETHEL 


Alaska Department of Fish and Game, 
99559. 
Bethel Public Libary, 99559. 


CORDOVA 


Alaska Department of Fish and Game, 
99574. 
Cordova Public Library, 99574. 


DILLINGHAM 


Alaska Department of Fish and Game, 
99576. 
Dillingham Public Library, 99576. 


FAIRBANKS 


Alaska Department of Fish and Game, 1300 
College road, 99701. 

Fairbanks North Star Borough Public Li- 
brary, 901 First Avenue, 99701. 


HOMER 


Alaska Department of Fish and Game, 
$9603. 
Homer Public Library, 99603. 


JUNEAU 


Alaska Department of Fish and Game, S.E. 
Regional Office, 210 Ferry Way, 99801. 

Alaska Department of Fish and Game, Com- 
missioner, Subport Building, 99801. 

National Marine Fisheries Service, Federal 
Building, Room 453, Ninth Street, 99801. 

Juneau Memorial Library, 114 West Fourth 
Street, 99801. 


KETCHIKAN 


Alaska Department of Fish and Game, 
State Court and Office Building, Suite 
208, 99901. 

Ketchikan Public Library, 629 Dock Street, 
99901. 


KopIrak 


Alaska Department of Fish and Game, 
99615. 

A. Holmes Johnson. Memorial Library, 319 
Benson Avenue, 99615. 

National Marine Fisheries Service, Gibson 
Cove, 99615. 


KOTZEBUE 
Kotzebue Public Library, 99752. 


PELICAN 
Pelican City Hall, 99832. 


PETERSBURG 


Alaska Department of Fish and Game, 
Swanson Building, 99833. 
Petersburg Public Library, 99833. 
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Sand PoINtT 
Alaska Department of Fish and Game, 
99661. 


Sand Point Community/School Library, 
99661. 


SEWARD 


Alaska Department of Fish and. Game, 
Seward Court Building, 99664. 


SITKA 
Alaska Department of Fish and Game, 


State Office Building, 99835. 
Kedelson Memorial Library, 99835. 


UNALASKA 


Alaska Department of Fish and Game, c/o 
Standard Oil Dock, Dutch Harbor, 99685. 

Unalaska/School/Community Library, 
99685. 


VALDEZ 


Alaska Department of Fish and Game, 
99686. 


WRANGELL 
Alaska Department of Fish and Game, 
99929. 
Wrangell Public Library, 99929. 


YAKUTAT 


Alaska Department of Fish and Game, 
99689. 


Limited numbers of copies of the 
draft fishery management plan are 
available from the Executive Director, 
North Pacific Fishery Management 
Council, Suite 32, 333 West Fourth 
Avenue, Post Office Mall Building, An- 
chorage, Alaska 99501, and the Direc- 
tor, Alaska Region, National Marine 
Fisheries Service, P.O. Box 1668, 
Juneau, Alaska 99802. Written com- 
ments from members of the public 
may be submitted no later than Octo- 
ber 31, 1978, to the North Pacific Fish- 
ery Management Council, P.O. Box 
3136DT, Anchorage, Alaska 99510. 

This Notice of Public Hearing is 
being published at the request of and 
in cooperation with the North Pacific 
Fishery Management Council. : 


Dated: September 13, 1978. 
WINFRED H. MEIBOHM, 
National Marine Fisheries Service. 


[FR Doc. 78-26194 Filed 9-14-78; 8:45 am] 





[7035-01] 


INTERSTATE COMMERCE 
COMMISSION 


[49 CFR Part 1211] 


{Ex. Parte No. 274 (Sub.-No 2)] 


ABANDONMENT OF RAiLROAD LINES AND 
DISCONTINUANCE OF SERVICE 


Request for Comments 


AGENCY: Interstate Commerce Com- 
mission. 
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ACTION: Notice requesting comment. 


SUMMARY: The U.S. Court of Ap- 
peals for the Seventh Circuit has in- 
validated portions of the Commission’s 
regulations governing the abandon- 
ment of railroad lines and discontinu- 
ance of service, 41 FR 48520 as amend- 
ed 42 FR 25327. The court’s decision 
of May 30, 1978, as modified July 31, 
1978, in Nos. 76-2283, 77-1008 and 77- 
1487, Chicago & North Western Trans- 
portation Company, et al. v. United 
States, et al., affects the ability of the 
Commission to postpone issuance of 
an abandonment certificate beyond 
the statutorily prescribed 6-month ne- 
gotiating period. 49 CFR 1121.38(i)(2). 
It also addresses the computations of 
avoidable cost and return on the line 
for subsidy computation purposes, in 
subpart D of the regulations. 

On remand, the Commission seeks 
comment from all interested persons 
on the best means to bring its regula- 
tions into compliance with the deci- 
sion. of the seventh circuit. 

The full text of the court’s decision 
is available from the Commission upon 
request. 


DATE: Comments must be received on 
or before October 16, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Edward J. Schack, 202-275-7580. 


SUPPLEMENTARY INFORMATION: 
Section la of the Interstate Commerce 
Act (act), as enacted in section 802 of 
the Railroad Revitalization and Regu- 
latory Reform Act of 1976, Pub. L. 94- 
210, established a two-stage abandon- 
ment procedure. The Commission first 
_ must decide whether a proposed aban- 
donment or discontinuance is in the 
public interest. If it finds that it is, a 
notice is published in the FEDERAL 
REGISTER. Interested persons have 15 
days after that publication to offer fi- 
nancial assistance for rail service con- 
tinuation, either through a subsidy or 
acquisition of the line. If the Commis- 
sion finds that a financially responsi- 
ble person or organization has offered 
financial assistance that is likely to 
cover (A) the difference between at- 
tributable revenues and avoidable 
costs of the service, together with a 
reasonable return on the value of the 
line, in the case of a subsidy, or (B) 
the .acquisition cost of ail or part of 
the line, then it must postpone the is- 
suance of an abandonment certificate 
for up to 6 months to enable the par- 
ties to negotiate a binding financial as- 
sistance agreement. 

The portions of the Commissicon’s 
implementing regulations affected by 


PROPOSED RULES 


the court’s decision are discussed sepa- 
rately below. 


POSTPONEMENT OF ABANDONMENT 
CERTIFICATE 


The Commission’s regulations 
1121.38(i)(2) provides that, if the par- 
ties are unable to reach agreement 
during the 6-month negotiating 
period, the Commission may take one 
of the following actions: 

(i) Issue a final certificate at the end 
of the 6-month period * * *; 

(ii) Reopen the underlying abandon- 
ment or discontinuance proceeding to 
reevaluate the application on _ its 
merits in light of the financial assist- 
ance offer; 

(iii) Direct the carrier to continue to 
provide rail freight service for an addi- 
tional year in return for compensation 
to be computed by the Commission (in 
accordance with certain standards) 
2s 2 £ or 

(iv) Take whatever action is appro- 
priate in the particular situation and 
in conformity with section la of the 
Act. Such action may include but not 
be limited to setting the matter for ar- 
bitration subject to the final review of 
the Commission. 

In promulgating the regulations, the 
Commission believed that all of these 
options were necessary to permit it ef- 
fectively to supervise negotiations and 
provide for some equality of bargain- 
ing power between the railroads and 
affected shippers. The Court held, 
however, that only the first of the 
four options is authorized by statute. 
It invalidated the remaining three sec- 
tions. 

The Commission intends to seek fur- 
ther judicial review only with respect 
to its authority, under section 17(9)(g) 
of the Act, to reopen the underlying 
abandonment proceeding. 


AVOIDABLE COST AND RETURN ON LINE 


(1) “Current cost” of equipment. In 
its regulations, § 1121.42(c)(4) and 
1121.42(m), the Commission considers 
“current cost” of equipment for depre- 
ciation purposes as the portion of his- 
torical average cost of the carrier pro- 
viding the service allocable during the 
subsidy year to the service involved. 
The court (one judge dissenting), on 
the other hand, held that for calculat- 
ing depreciation as an avoidable cost, 
current equipment costs should be 
“the cost that would be avoided if the 
service were terminated and the equip- 
ment used elsewhere on the railroad, 
i.e., the cost of purchasing new equip- 
ment.” The court expressly refrained 
from ruling om whether the book cost 
of locomotives and freight cars is the 


appropriate base upon which to calcu- 
late return, as provided in 
§ 1121.42(c)(6)(ii) of the regulations. 
But the court indicated that on re- 
opening the railroads should be af- 
forded the opportunity to argue that 
replacement costs should be used for 
calculating the return investment on 
element of avoidable cost for subsidy 
computations. 

(2) Cost of equity capital in deter- 
mining return on equipment. Al- 
though both debt and equity capital 
are invested in locomotives and freight 
cars, the regulations provide a single 
rate of return on these items based on 
the cost of debt capital. Section 
1121.42(c)(6) and 1121.42(1), (3), and 
(5). No specific methods of measuring 
the equity capital costs had been sug- 
gested by the carriers and the Com- 
mission believed that.reliance solely 
on the cost of debt capital would pro- 
vide an effective return on equity capi- 
tal while promoting administrative 
convenience. The court directed the 
Commission to develop a _ standard 
which would recognize the cost of 
equity capital in locomotives and 
freight cars. 

(3) Cost of capital for railroads in re- 
organization. Section 1121.44(b) of the 
regulations provides that the reason- 
able return of a railroad in reorganiza- 
tion shall be the average yield on ali 
railroad bonds for the week immedi- 
ately preceding the execution of the 
subsidy agreement, as quoted by any 
standard investors’ service. The court 
held this provision invalid insofar as it 
excludes the cost of equity capital for 
railroads in reorganization. 

(4) Effect of income taxes. The court 
directed the Commission, upon 
remand, to consider the effects of ap- 
plicable Federal and State income 
taxes on the return on equity capital 
of railroads, including railroads in re- 
organization, invested in equipment in 
accordance with section la(1ll1)(a) of 
the Act. It also directed the Commis 
sion to address the criticism that using 
the effective tax rate for a railroad’s 
overall operations to calculate the 
effect of taxes upon the equity portion 
of return on investment in a line, as 
provided by § 1121.44(c) of the regula- 
tions, is inadequate. 

Dated: September 8, 1978. 

By the 
O’Neal, 
Commissioners Stafford, Gresham, 
Clapp, and Brown. Commissioner 
Brown absent and not participating. 

H. G. HomMeE, Jr., 
Acting Secretary. 
{FR Doc. 78-25971 Filed 9-14-78; 8:45 am] 


Chairman 


Commission, 
Vice. Chairman Christian, 
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[6110-01] 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 


COMMITTEE ON AGENCY DECISIONAL 
PROCESSES 


Meeting 


Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463), notice 
is hereby given of a meeting of the 
Committee on Agency Decisional Proc- 
esses of the Administrative Confer- 
ence of the United States, to be held 
at 9:30 a.m. Thursday, September 28, 
1978, in the office of Ginsburg, Feld- 
man and Bress, 1700 Pennsylvania 
Avenue NW., Suite 300, Washington, 
D.C. 

The Committee will meet to discuss 
Professor Michael Baram’s study of 
the use of cost-benefit analysis in Fed- 
eral regulation. 

Attendance is open to the interested 
public, but limited to the space availa- 
ble. Persons wishing to attend should 
notify this office at least 2 days in ad- 
vance. The Committee Chairman, if he 
deems it appropriate; may permit 
members of the public to present oral 
statements at the meeting; any 
member of the public may file a writ- 
ten statement with the Committee 
before, during or after the meeting. 

For further information concerning 
this meeting contact David M. 
Pritzker, 202-254-7065. Minutes of the 
meeting will be available on request. 


RICHARD K. BERG, 
Executive Secretary. 
SEPTEMBER 8, 1978. 
{FR Doc. 78-26031 Filed 9-14-78; 8:45 am] 





[6320-01] 
CIVIL AERONAUTICS BOARD 


[Docket 33324; 78-8-179] 
ALLEGHENY AIRLINES, INC. 


Amendment of Certificate of Public Conven- 
fence and Necessity for Route 97; Order To 
Show Cause 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 31st day August, 1978. 

By Order 78-8-178, issued concur- 
rently with this Order, we have pro- 
posed to realign the route system of 
American Airlines in a manner which 


would, among other things, give 
American unrestricted authority in 23 
minor markets! where Allegheny 
holds restricted authority.? As dis- 
cussed in Orders 78-7-91, 78-4-109 and 
76-5-101, it is our view that such small 
markets do not, as a practical matter, 
present competitive considerations of 
significant magnitude, and, according- 
ly, we have proposed as a matter of 
policy to grant unrestricted authority 
to all carriers authorized to serve such 
minor markets. The removal of operat- 
ing restrictions on Allegheny as well as 
American will give those carriers 
greater flexibility to establish more 
logical aircraft routings, and may 
enable them to offer new or additional 
service, thereby benefiting the travel- 
ing public without any significant ad- 
verse impact on other carriers. 
Therefore, consistent with our tenta- 
tive findings and conclusions set forth 
in Order 78-8-178, and those in Orders 
78-7-91, 78-4-109 and 76-5-101, we ten- 
tatively find and conclude that the 
elimination of restrictions on Alleghe- 
ny’s operations in the 23 markets listd 
below is required by the public conven- 
ience and necessity, and is consistent 
with out policy of removing restric- 
tions which serve no useful purpose 
and which are otherwise wasteful and 
undesirable.* \ 
Interested persons will be given 30 
days following the date of service of 
this order to show cause why the ten- 
tative findings and conclusions set 
forth here should not be made final. 
We expect such persons to direct their 
objections, if any, to specific markets, 
and to support such objections with 
detailed economic analysis. If an evi- 
dentiary hearing complete with the 
opportunity for oral cross-examination 
is requested, the objector should state, 
in detail, why such a hearing is neces- 
sary and what relevant and material 
facts the objector would expect to es- 


1J.e., markets which generate fewer than 
20 true O&D plus interline connecting pas- 
sengers a day. 

2The minor markets where both Alleghe- 
ny and American currently hold restricted 
authority are set forth in Appendix A of 
this order. ‘ 

3We further tentatively conclude that Al- 
legheny is a citizen of the United States 
within the meaning of the act, and is fit, 
willing, and able to perform properly the air 
transportation proposed here and to com- 
form to the provisions of the act and the 
Board’s rules, regulations, and require- 
ments. 


tablish through such a hearing that 
cannot be established in written plead- 
ings. General, vague, or unsupported 
objections will not be entertained; an- 
swers shall be filed 10 days after objec- 
tions are due. 

Accordingly, it is ordered That: 1. 
All interested persons be directed to 
show cause why the Board should not 
issue an order making final the tenta- 
tive findings and conclusions stated 
here and amending Allegheny’s certifi- 


‘ cate for Route 97 so as to remove oper- 


ating restrictions in the markets listed 
in Appendix A; 

2. Any interested persons having ob- 
jections to the issuance of an order 
making final the proposed findings, 
conclusions, and certificate amend- 
ment and modification set forth here 
shall, no later than October 11, 1978, 
file with the board and serve upon all 
persons listed in Appendix I of Order 
78-8-178, a statement of objections to- 
gether with a summary of testimony, 
statistical data, and such evidence ex- 
pected to be relied upon to support 
the stated objections;,answers to ob- 
jections shall be filed no later than 
October 26, 1978; 

3. If timely and properly supported 
objections are filed, full consideration 
will be accorded the matters or issues 
raised before further action is taken 
by the Board; * 

4. In the event no objections are 
filed to any part of this order, all fur- 
ther procedural steps relating to such 
part or parts will be deemed to have 
been waived, and the case will be sub- 
mitted to the Board for final action; 
and 

5. A copy of this order shall be 
served upon all persons listed in Ap- 
pendix I of Order 78-8-178. 


This order shall be published in the 
FEDERAL REGISTER. 


*All motions or petitions for reconsider- 
ation shall be filed within the period al- 
lowed for filing objections and no further 
motions, requests, or petitions for reconsid- 
eration of this order will be entertained. 
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By the Civil Aeronautics Board. 


PHYLLIS T. KAYLOR, 
Secretary. 


Appenpix A.—Minor Markets Where 
Allegheny Will Receive Unrestricted 
Authority 





Traffic! Present 
fiscal year authority 
1975 





Albany to: 
Memphis 
Nashville 

Boston to Charleston. 

Buffalo to: 
Charleston 
Mémphis Do 
Nashville Do. 

Charleston to: 

Dayton 260 Do. 
Detroit 5,960 2-stop. 

Hartford 2,190 

Louisville 

Nashville 

Providence 


4,220 1-stop. 
4,630 Do. 
6,900 Do. 











3,480 
6,140 
5,320 




















Cincinnati to Islip 

Cleveland to Islip 

Columbus to: 
Islip 
Providence 

Dayton to Islip 

Detroit to Islip 

Indianapolis to Providence 

Islip to St. Louis 

Louisville to Providence 

Memphis to: 





pe PPEPRRP peppered! 


Syracuse 








'True O&D plus interline connecting passengers. 
(FR Doc. 78-25945 Filed 9-14-78; 8:45 am] 


[6320-01] 
{Docket 28874; order 78-8-178] 
AMERICAN AIRLINES, INC. 


Application for Route Realinement by Show- 
Cause Order; Order To Show Cause 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 3ist day of August 1978. ° 

By application, filed February 13, 
1976, and by petition and amended ap- 
plication, both filed October 15, 1976, 
American Airlines has requested the 
Board to issue an order directing inter- 
ested persons to show cause why 
American’s certificates of public con- 
venience and necessity for Routes 4, 7, 
25, and that portion of its certificate 
for Route 134 relating to its domestic 
authority, should not be amended or 
modified to realize its existing 21 do- 
mestic segments into 2 linear segments 
(1 of which includes a mainland- 
Hawaii segment)! and to eliminate 
certain conditions which American 
claims are no longer required for com- 
petitive reasons and which impede the 
carrier’s operating flexibility.2 Ameri- 


‘A map showing the realined system as 
proposed by this Order is set forth in Ap- 
pendix A. All appendices are filed as a part 
of the original document. f 

?American’s certificates for its interna- 
tional Routes 56, 137, 166 and the Mexican 


NOTICES 


can also has requested a waiver of part 
312 of the Board’s Procedural Regula- 
tions, which requires the filing of an 
environmental evaluation. 

In support of its applications, Ameri- 
can contends that: Its route system is 
burdened by numerous segment and 
route junction stop requirements and 
certificate conditions; relief from 
these restrictions would facilitate 
greater scheduling flexibility, better 
equipment utilization and improved 
service to the public, without any sig- 
nificant impact on competing carriers; 
and its submission conforms with the 
Board’s realinement guidelines, with 
some minor proposed changes. 

Answers in general support of 
American’s petition were filed by the 
Cincinnati parties > the El Paso Civic 
Interests ‘ and by the town of Islip, 
Long Island. Answers in general oppo- 
sition were filed by the State of Mary- 
land and by the Port of Oakland. The 
Iowa Department of Transportation 
filed a petition for leave to intervene. 

The following local service carriers 
filed specifie objections to American’s 
proposal as it affects individual mar- 
kets, as well as a variety of general ob- 
jections directed to the question of 
realining the route systems of trunk- 
line carriers: Allegheny Airlines, Fron- 
tier Airlines, Ozark Air Lines, North 
Central Airlines, Piedmont Aviation, 
and Texas International Airlines.* 

Answers were also filed by Air Cali- 
fornia, Braniff Airways, Continental 
Air Lines, Delta Air Lines, Eastern Air 
Lines, Trans World Airlines, United 
Air Lines, Western Air Lines, and 
World Airways... 

American filed a reply, addressing 
the objections raised by the other par- 
ties. 

As we stated in the recent Continen- 
tal, Ozark, Delta, and Western route 
realinements,® it is our policy to rea- 
line the route systems of the certifi- 
cated scheduled carriers to maximize 
the opportunities for scheduling flexi- 
bility and equipment utilization, to 
conform route authority to traffic 


portion of 134 are unaffected by the appli- 
cations and petition. 

*The Greater Cincinnati Chamber of 
Commerce, the Kenton County Airport 
Board, operators of the Greater Cincinnati 
Airport, and the city of Cincinnati. 

*The city of El Paso, the El Paso Airport 
and Mass Transit Board, and the El! Paso 
Chamber of Commerce. 

5These eight local service carriers filed a 
motion requesting a stay of further proce- 
dural steps on trunkline realinement appli- 
cations for purposes of receiving written 
and oral argument on certain alleged legal 
and policy issues concerning trunk realine- 
ments. This motion was denied in the West- 
ern realinement proceeding by Order 77-11- 
74, November 17, 1977, at 4-13. See also, 
Order 78-4-109, April 19, 1978, at n. 6, fora 
fuller history of this motion. 

®Orders 78-7-91, 78-6-4, '78-4-109, and 77- 
11-74, making final Order 76-5-101. 


flows, and to eliminate or modify cer- 
tificate conditions which serve no 
useful purpose, impair meaningful 
market development, and inhibit sig- 
nificant improvement in the carrier’s 
economic performance. These objec- 
tives are equally applicable to trunk 
and local service carriers.’ 

We tentatively conclude that Ameri- 
can’s proposed realinement, as modi- 
fied by this Order, conforms with the 
Board’s policy and objectives discussed 
above and that substantial public serv- 
ice and carrier benefits will result 
from the realined route system. The 
proposed realinement will offer Ameri- 
can the potential for significant im- 
provement in operating efficiency and 
will permit it to provide improved serv- 
ice to the traveling public.® 

Many of the local service carriers 
object to American’s petition on the 
general grounds that our realinement 
of truck carriers, through show cause 
procedures, is unwise, These carriers 
and other parties also express concern 
that the award of improved authority 
to American in minor and monopoly 
markets will create dormant authority 
in those markets which will serve to 
discourage attempts by other carriers 
to enter the affected markets. They 
suggest that any improvement in au- 
thority to American could retard 
needed service expansion, contrary to 
the public interest. To remedy this al- 
leged harm of the realinement pro- 
gram, several civic parties® suggest 
that the Board adopt a policy that, if 
any particular route authority award- 
ed in a realinement is not used during 
a 12-month period and another carrier 
seeks that authority, an award of op- 
erating rights on that particular route 
be made to the latter carrier and the 
incumbent’s rights be deleted auto- 
matically. 

In addition, several carriers have 
raised the Ashbacker™ doctrine as a 
bar to the Board’s individual consider- 
ation of requests by American for im- 
proved authority in specific markets. 

It will suffice here to say that we 
have rejected these contentions in the 
past and reject them here, and refer to 
our Delta order ' for a full discussion 
of these issues. 


7Orders 78-6-4, at 2, and Order 78-4-109, 
at 4-5. 

® American will, of course, be required by 
the Domestic Passenger-Fare Investiga- 
tion—Phaqse 9 (Fare Structure). Order 74-12- 
109, December 27, 1974, to revise its fares in 
markets in which it receives improved au- 
thority so that the fares are calculated ina 
manner which properly reflects the im- 
proved authority resulting from the realine- 
ment. 

®The Cincinnati Parties, the El Paso Civic 
Interests and the town of Islip. 

WAshbacker Radio Corp. v. F.C.C., 326 
U.S. 327 (1975). 

1 Order 78-4-1069, at 5-8. 


FEDERAL REGISTER, VOL. 43, NO. 180—FRIDAY, SEPTEMBER 15, 1978 





We have applied here the guidelines 
used in the Delta realinement. '? In ad- 
dition, we will grant American’s re- 
quests for changes in the designation 
of certain named points on its certifi- 
cate and for deletion of Long Beach as 
a named point. The hyphenation of 
New York and Newark, Dallas and 
Fort Worth, and Buffalo and Niagara 
Falls will improve operating and 
scheduling flexibility and will enable 
American to more easily respond to 
the dermands of the marketplace. As 
for the deletion of Long Beach (cur- 
rently hyphenated with Los Angeles 
and Ontario), American does not 
intend to serve Long Beach through 
Daugherty Field; the city of Long 
Beach has not objected to the request, 
and, according to American’s petition, 
does not desire additional air service. 

Finally, American has requested a 
waiver of the requirement of Part 312 
of the Board’s Procedural Regulations, 
which require the filing of an environ- 
mental evaluation. American supports 
its request by stating that the realine- 
ment of its routes will enable it to op- 
erate more efficiently, and produce 
greater opportunities for reduction in 
fuel consumption, air pollution and 
ambient noise levels. Further, Ameri- 
can indicates that it is not proposing 
any increased service as a result of its 
proposals. 

We will waive the requirement that 
American file an environmental evalu- 
ation. Further, we tentatively con- 
clude that the action we propose here 
will not constitute a major action sig- 
nificantly affecting the quality of the 
environment within the meaning of 
section 102(2C) of the National Envi- 
ronmental Policy Act of 1969 
(NEPA)."* 


122 American proposes to refine our defini- 
tion of “clearly superior” in Guideline 3(b) 
and to add a new guideline, enabling any 
carrier to operate one-stop service between 
any two points that are more than 50 per- 
cent circuitous relative to a nonstop routing. 

We proposed certain significant modifica- 
tions to our guidelines in the Delta route 
realinement, Order 78-4-109, at Appendix C. 
Because of our desire, as will as that of the 
applicants, to complete the realinements ex- 
peditiously we have been reluctant to alter 
the guidelines any further. Proposals simi- 
lar to those made by American here were re- 
jected in the Delta order; and we decline to 
amend our guidelines further in this order. 

18 There were no objections to the hypena- 
tion of these points. In fact New York and 
Newark are hyphenated on American’s 
Route 4 but are designated as coterminal 
points on Routes 7 and 25. As to the other 
city pairs, American was permitted to serve 
Niagara Falls through Buffalo by means of 
an airport notice filed in 1956; American has 
served the Dallas-Fort Worth area through 
the Dallas/Fort Worth Regional Airport 
since 1974. 

i¢We further tematively conclude that this 
action will not constitute a major regulatory 
action within the meaning of the Energy 
Policy and Conservation Act and does not 


NOTICES 


The proposed restriction removals 
for Allegheny, Braniff, Eastern, Fron- 
tier, Hughes Airwest, Piedmont, Na- 
tional, North Central, Texas Interna- 
tional, TWA, and United, which we are 
proposing in separate orders issued 
concurrently, will enable those carri- 
ers to operate more efficiently, and 
will not constitute either major Feder- 
al actions within the meaning of 
NEPA or major regulatory actions 
within the meaning of the Energy 
Policy and Conservation Act. 

We futher conclude that American 
Airlines is a citizen of the United 
States within the meaning of the act, 
and is fit, willing, and able to perform 
properly that air transportation pro- 
posed here and to conform to the pro- 
visions of the act and the Board’s 
rules, regulations, and requirements. 

Interested persons will be given 30 
days following the date of service of 
this order to show cause why the ten- 
tative findings and conclusions set 
forth here should not be made final. 
We expect such persons to direct their 
objections, if any, to specific markets, 
and to support such objections with 
detailed economic analysis. If an evi- 
dentiary hearing, complete with the 
opportunity for oral cross-examina- 
tion, is requested, the objector should 
state, in detail, why such a hearing is 
necessary and what relevant and mate- 
rial facts the objector would expect to 
establish through such a hearing that 
cannot be established in written plead- 
ings. General, vague, or unsupported 
objections will not be entertained; an- 
swers shall be filed 15 days after objec- 
tions are due. 

Accordingly, it is ordered that: 

1. All interested persons be directed 
to show cause why the Board should 
not issue an order making final the 
tentative findings and conclusions 
stated here and amending American’s 
certificates for Routes 4, 7, 25, and 134 
in the manner set forth in the accom- 
panying proposed certificate (Appen- 
dix B); 

2. Any interested persons having ob- 
jection to the issuance of an order 
making final the proposed findings, 
conclusions,. and certificate amend- 
ments and modifications set forth 
here shall, no later than October 11, 
1978, file with the Board and serve 
upon ail persons listed in Appendix I, 
a statement of objections together 
with a summary of testimony, statisti- 
cal data, and evidence expected to be 
relied upon to support the stated ob- 
jections; answers to objections shall be 
filed no later than October 26, 1978; 

3. If timely and properly supported 
objections are filed, full consideration 
will be accorded the matters or issues 
raised by the objections before further 
action is taken by the Board;'5 


require an energy statement pursuant to 
Part 313 of our Procedural Regulations. 

18 Aj] motions and/or petitions for recon- 
sideration shall be filed within the period 
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4. In the event no objections are 
filed to any part of this order, all fur- 
ther procedural steps relating to such 
part or parts will be deemed to have 
been waived, and the case will be sub- 
mitted to the Board for final action; 

5. The motion of the Iowa Depart- 
ment of Transportation for leave to in- 
tervene be granted; 

6. American’s application for a 
waiver of Part 312 be granted; and 

7. A copy of this order shall be 
served upon all persons listed in Ap- 
pendix I. 

This order shall be published in the 
FEDERAL REGISTER. 


By the Civil Aeronautics Board. 


PHYLLIS T. KAYLOR, 
Secretary. 
{FR Doc. 78-25947 Filed 9-14-78; 8:45 am] 


[6320-01] 
{Docket 33325; Order 78-8-180] 
BRANIFF AIRWAYS, INC. 


Amendments of Certificate of Public Conven- 
ience and Necessity for Route 9; Order To 
Show Cause 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 3ist day of August 1978. 

By Order 78-8-178, issued concur- 
rently with this Order, we have pro- 
posed to realign the route system of 
American Airlines in a manner which 
would, among other things, give 
American unrestricted authority in six 
minor markets! where Braniff holds 
restricted authority.? As discussed in 
Orders 78-7-91, 78-4-109, and 176-5- 
101, it is our view that such small mar- 
kets do not, as a practical matter, pres- 
ent competitive considerations of sig- 
nificant magnitude, and, accordingly, 
we have proposed as a matter of policy 
to grant unrestricted authority to all 
carriers authorized to serve such 
minor markets. The removal of operat- 
ing restrictions on Braniff as well as 
American will give those carriers 
greater flexibility to establish more 
logical aircraft routings, and may 
enable them to offer new or additional 
service, thereby benefiting the travel- 
ing public without any significant ad- 
verse impact on other carriers. 

Therefore, consistent with our tenta- 
tive findings and conclusions set forth 
in Order 78-8-178, and those in Orders 
78-7-91, 78-4-109, and 76-5-101, we 
tentatively find and conciude that the 


allowed for filing objections and no further 
motions, requests, or petitions for reconsid- 
eration of this order will be entertained. 

1That is, markets which generate fewer 
than 20 true O. & D. plus interline connect- 
ing passengers a day. 

2The minor markets where both Braniff 
and American currently hoid restricted au- 
thority are set forth in Appendix A to this 
order. 
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elimination of restrictions on Braniff’s 
operations in the six markets is re- 
quired by the public convenience and 


necessity, and is consistent with our- 


policy of removing restrictions which 
serve no useful purpose and which are 
otherwise wasteful and undesirable.* 

Interested persons will be given 30 
days following the date of service of 
this order to show cause why the ten- 
tative findings and conclusions set 
forth here should not be made final. 
We expect such persons to direct their 
objections, if any, to specific markets, 
‘and to support such objections with 
detailed economic analysis. If an evi- 
dentiary hearing complete with the 
opportunity for oral cross-examination 
is requested, the objector should state, 
in detail, why such a hearing is neces- 
sary and what relevant and material 
facts the objector would expect to es- 
tablish through such a hearing that 
cannot be established in written plead- 
ings. General, vague, or unsupported 
objections will not be entertained; an- 
swers shall be filed 10 days after objec- 
tions are due. 

Accordingly, it is ordered That: 

1. All interested persons be directed 
to show cause why the Board should 
not issue an order making final the 
tentative findings and conclusions 
stated here and amending Braniff’s 
certificate for Route 9 sc as to remove 
operating restrictions in the six mar- 
kets; 


NOTICES 


2. Any interested persons having ob- 
jections to.the issuance of an order 
making final the proposed findings, 
conclusions, and certificate amend- 
ment and modification set forth here 
shall, no later than October 11, 1978, 
file with the Board and serve upon all 
persons listed in Appendix I of Order 
78-8-178, a statement of objections to- 
gether with a summary of testimony, 
statistical data, and such evidence ex- 
pected to be relied upon to support 
the stated objections; answers to ob- 
jections shall be filed no later than 
October 26, 1978: 

3. If timely and properly supported 
objections are filed, full consideration 
will be accorded the matters or issues 
raised before further action is taken 
by the Board; ‘ 

4. In the event no objections are 
filed to any part of this order, all fur- 
ther procedural steps relating to such 
part or parts will be deemed to have 
been waived, and the. case will be sub- 
mitted to the Board for final action; 
and 

5. A copy of this order shall be 
served upon all persons listed in Ap- 
pendix I of Order 78-8-178. 


This order shall be published in the 
FEDERAL REGISTER. 


By the Civil Aeronautics Board. 


PHYLLIS T. KAYLOR, 
‘Secretary. 


APPENDIX A.—Minor Markets Where Braniff Will Receive Unrestricted Authority 





Traffic ' 


fiscal year Present authority ~ 
1975 





Des Moines to: 
Little Rock 


2.040 





Memphis 


2-stop via Kansas City, Tulsa. 
4,490 Do. 





Nashville 


3,520 Do 





Oklahoma City 





San Antonio 


5.210 1-stop via Kansas City. 
3,900 Do 





Little Rock to Omaha 





Memphis to Omaha 


3,840 
5,600 


1-stop via Tulsa. 
Do. 





Nashville to Omaha 


2,600 Do. 








*True O. & D. plus interline connecting passengers. 
[FR Doc. 78-25946 Filed 9-14-78; 8:45 am] 


[6320-01] 
{Docket 33326; order 78-8-181] 
EASTERN AIR LINES, INC. 


Amendments of Certificates of Public Conven- 
ience and Necessity for Routes 5, 6, 10 and 
71; Order To Show Cause 


Adopted by the Civil Aeronautics 
Board at its office in Washington D.C. 
on the 3ist day of August 1978. 


*We further tentatively conclude that 
Braniff is a citizen of the United States 


By Order 178-8-178, issued concur- 
rently with this Order, we have pro- 
posed to realign the route system of 
American Airlines in a manner which 


within the meaning of the act, and is fit, 
willing, and able to perform properly the air 
transportation proposed here and to con- 
form to the provisions of the act and the 
Board’s rules, regulations, and require- 
ments. 

‘All motions or petitions for reconsider- 
ation shall be filed within the period al- 
lowed for filing objections and no further 
motions, requests, or petitions for reconsid- 
eration of this order will be entertained. 


would, among other things, give 
American unrestricted authority in 18 
minor markets! where Eastern holds 
restricted authority.? As discussed in 
Orders 78-77-91, 78-4-109, and 76-5- 
101, it is our view that such small mar- 
kets do not, as a practical matter, pres- 
ent competitive considerations of sig- 
nificant magnitude, and, accordingly, 
we have proposed as a matter of policy 
to grant unrestricted authority to all 
carriers authorized to serve such 
minor markets. The removal of operat- 
ing restrictions on Eastern as well as 
American will give those carriers 
greater flexibility to establish more 
logical aircraft routings, and may 
enable them to offer new or additional 
service, thereby benefiting the travel- 
ing public without any significant ad- 
verse impact on other carriers. 

Therefore, consistent with our tenta- 
tive findings and conclusions set forth 
in Order 78-8-178, and those in Orders 
78-7-91, 78-4-109, and 76-5-101, we 
tentatively find and conclude that the 
elimination of restrictions on Eastern’s 
operations in the 18 markets is re- 
quired by the public convenience and 
necessity, and is consistent with our 
policy of removing restrictions which 
serve no useful purpose and which are 
otherwise wasteful and undesirable.* 

Interested persons will be given 30 
days following the date of service of 
this order to show cause why the ten- 
tative findings and conclusions set 
forth here should not be made final. 
We expect such persons to direct their 
objections, if any, to specific markets, 
and to support such objections with 
detailed economic analysis. If an evi- 
dentiary hearing complete with the 
opportunity for oral cross-examination 
is requested, the objector should state, 
in detail, why such a hearing is neces- 
sary and what relevant and material 
facts the objector would expect to es- 
tablish through such a hearing that | 
cannot be established in written plead- 
ings. General, vague, or unsupported 
objections will not be entertained; an- 
swers shall be filed 10 days after objec- 
tions are due. 

Accordingly, it is ordered That: 

1. All interested persons be directed 
to show cause why the Board should 
not issue an order making final the 


‘This is, markets which generate fewer . 


than 20 true O&D plus interline connecting 
passengers a day. 

2The minor markets where both Eastern 
and American currently hold restricted au- 
thority are set forth in Appendix A to this 
order. 

*We further tentatively conclude that 
Eastern is a citizen of the United States 
within the meaning of the act, and is fit, 
willing, and able to perform properly the air 
transportation proposed here and to con- 
form to the provisions of the act and the 
Board’s rules, regulations, and require- 
ments. 
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tentative findings and conclusions 
stated- here and amending Eastern’s 
certificates for Routes 5, 6, 10, and 71 
so as to remove operating restrictions 
in the markets listed in Appendix A; 

2. Any interested persons having ob- 
jections to the issuance of an order 
making final the proposed findings, 
conclusions, and certificate amend- 
ment and modification set forth here 
shall, no later than October 11, 1978, 
file with the Board and serve upon ail 
persons listed in Appendix I of Order 
78-8-178, a statement of objections to- 
gether with a summary of testimony, 
statistical data, and such evidence ex- 
pected to be relied upon to support 
the stated objections; answers to ob- 
jections shall be filed no later than 
October 26, 1978; 


NOTICES 


3. If timely and properly supported 
objections are filed, full consideration 
will be accorded the matters or issues 
raised before further action is taken 
by the Board;* 

4. In the event no objections are 
filed to any part of this order, all fur- 
ther procedural steps relating to such 
part or parts will be deemed to have 
been waived, and the case will be sub- 
= to the Board for final action; 
po : 

5. A copy of this order shall be 
served upon all persons listed in Ap- 
pendix I of Order 78-8-178. 

This order shall be published in the 
FEDERAL REGISTER, 


By the Civil Aeronautics Board. 


PuHILiis T. KAYLOR, 
Secretary. 


Aprenpix A.—Minor Markets Where Eastern Will Receive Unrestricted Authority 





Traffic ' 
fiscal year 
1975 


Present authority 





Buffalo to: 
Memphis 


6,140 





Nashville 


No single-plane service. 
5,230 Do. 





Omaha 


2.730 Do 





San Antonio. 


5,320 Do. 





Cincinnati to: 
Omaha 


5,710 3-stop via Chicago, Nashville, St. 





San Antonio 


Louis. 


1,190 2-stop via Chicago, Birmingham. 





Columbus, Ohio to: 
Omaha 





Providence 


5,020 
4,450 


2-stop via Charlotte, St. Louis. 
1-stop via Charlotte. 





Hartford to Omaha 


5,790 i-stop via St. Louis. 





Houston to Syracuse. 


6,970 1-stop via Atlanta. 





Indianapolis to Providence 


4,900  1-stop via Louisivile. 





Louisville to Omaha 


3,840 i-stop via St. Louis. 





Memphis to: 
Omaha 


5,600 2-stop via Birmingham, St. 





Louis, 


3,970 i-stop via Atlanta. 





Syracuse 
Nashville to: 
Omaha 





Syracuse 


2,600 
4,150 


1-stop via St. Louis. 





Omaha to: 
Providence 


l-stop via Atlanta. 


1,760 1i-stop via St. Louis. 





Syracuse 


1,890 2-stop via St. Louis, Washington. 





Providence to Syracuse 


4,000 = 1-stop via Philadelphia. 





San Antonio to Syracuse 


4,240 1-stop via Atlanta. 








‘True O. & D. plus interline connecting passengers. 


(FR Doc. 78-25944 Filed 9-14-78; 8:45 am] 


[6320-01] 


{Order 78-8-190; Docket 32662] 
EASTERN AiR LINES, INC, 
Order To Show Cause 


Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 3ist day of August 1978. 

On May 11, 1978, Eastern Air Lines 
filed an application to amend its cer- 
tificate of public convenience and ne- 
cessity for route 6 to allow it to pro- 
vide nonstop service between Atlanta, 
Ga., and Columbus, Ohio. On May 17, 
it filed a motion for hearing of its ap- 
plication. 


In support of its application, Eastern 
states that it currently participates in 
the Columbus-Atlanta market but is 
required to carry passengers one-stop 
via Charlotte, N.C.; that Delta is the 
only carrier authorized to prcevide non- 
stop service in the market and that its 
service is operated with high fares and 
high-load factors; and that many pas- 
sengers are forced onto one-stop 
flights. It claims that its proposed 


*All motions or petitions for reconsider- 
ation shall be filed within the period al- 
lowed for filing objections and no further 
motions, requests, or petitions for reconsid- 
eration of this order will be entertained. 
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service will provide much needed addi- 
tional nonstop authority ‘ and will also 
lead to new single-plane service in four 
beyond-Atlanta markets, as well as 
first effective competitive service in 
eight markets, and that its certifica- 
tion in the market will significantly 
improve the overall economy of its op- 
erations.? 

The Toledo and Atlanta parties filed 
pleadings in support of Eastern’s ap- 
plication.* Delta filed an answer in op- 
position. 

Delta argues that we should defer 
any action on Eastern’s application 
until we consider Delta’s application 
to provide competitive service in the 
Atlanta-Raleigh / Durham / Greens- 
boro/High Point/Winston-Salem mar- 
kets.* It also claims that Eastern 
should not be certificated in the Co- 
lumbus-Atlanta market because it is 
unable and unwilling to uphold its 
service responsibilities in its other 
markets, and because it cannot and 
will not provide the competition that 
it claims it can offer. 

We have decided to order any inter- 
ested persons to show cause why East- 
ern’s petition should not be granted as 
requested. Our tentative conclusion 
that Eastern should be authorized to 
conduct nonstop operations between 
Columbus and Atlanta is based on the 
following tentative findings. 

Eastern’s application, which involves 
removal of a one-stop restriction, falls 
within the class of cases which can be 
handled by show-cause procedures be- 
cause of the absence of any material, 
determinative issue of fact requiring 
resolution in a formal evidentiary pro- 
ceedings. Impiementation of its serv- 
ice proposal will significantly benfit 
the traveling public. It will also result 
in new single-plane service in four 
beyond-Atlanta markets, as well as 
first effective competitive service in 
eight. 

Eastern claims that grant of the re- 
quested authority will improve its 
overall economy of operations and will 
result in profitable operations in the 
1979 forecast year.* We find that there 


1Its service proposal indicates that it 
plans to operate four daily Columbus-Atlan- 
ta round trips which will continue on to 
Jacksonville, West Palm Beach, Sarasota, 
Houston, and Toledo in various service pat- 
terns. 

2See attached appendix. 

’The Toledo parties consist of the Toledo- 
Lucas County Port Authority, the Toledo 
Area Chamber of Commerce and the city of 
Toledo. The Atlanta parties are the city of 
Atlanta and Atlanta Chamber of Commerce. 

‘Docket 32159. 

5See Piedmont’s application for Boston 
entry, order 78-4-69, Apr. 14, 1978; applica- 
tion of Eastern Air Lines, order 78-6-60, 
June 8, 1978. 

Delia, the incumbent, in no way contests 
Eastern’s financial forecast. 
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is sufficient traffic in the market to 
sustain profitable operation, if not 
under its proposal, then under some 
variation of it.? We need not find that 
Eastern’s precise proposal here, or any 
other specific service pattern, can in 
fact be profitably operated.* If East- 
ern’s proposal or a variation can be op- 
erated on a profitable basis service is 
likely to be provided, and we are per- 
suaded that has been plausibly shown 
here.? However, even if the service is 
or becomes unprofitable the carrier is 
free, under permissive authority, to 
cease serving the markets. We are sat- 
isfied that nothing developed in an 
oral evidentiary hearing would reverse 
this conclusion. 

Delta’s arguments fail to persuade 
us that we should either defer or 
denty Eastern’s application. The pend- 
ency of Delta’s Raleigh/Greensboro- 
Atlanta application does not consti- 
tute a valid reason for failing to act on 
Eastern’s now. As for the argument 
that Eastern will not provide the 
comptetion it claims it can offer, we 
presume that Eastern’s management 
will respond in an economically ratio- 
nal manner and will gear its service to 
market conditions and its economic 
opportunities between Columbus and 
Atlanta and elsewhere. Whether or 
not Eastern provides the level of serv- 
ice which it now proposes or serves the 
market at all,!! its certification bene- 
fits the public by creating a competi- 
tive spur to the incumbent to provide 
the public with the level and kinds of 
service it wants. ?” 


7™For the year ended Sept. 30, 1977, there 
were 107,610 O&D plus connecting passen- 
gers in the Columbus-Atlanta market. 

®See order 78-4-69, at 6-7. 

° As noted in order 78-4-69, our conclusion 
that Eastern has made a plausible showing 
that service can be profitably provided is 
not an element of our tentative findings of 
public convenience and necessity, but rather 
of our determination to give this application 
priority of processing. 

We would dismiss Eastern’s application 
if it involved authority under consideration 
in Eastern‘s route realinement, docket 
29983. However, nonstop Columbus-Atlanta 
authority is superior to what it would re- 
ceive under the realinement guidelines, i.e., 
two-stop authority or one-stop authority via 
Charlotte. 

We find that the public convenience and 
necessity require that the authority we pro- 
pose to grant Eastern be permissive, so that 
its management can have the discretion to 
provide service or not as the demands of the 
market dictate. 

12We also tentatively conclude that East- 
ern is fit, willing and able to perform the air 
transportation it proposes and to conform 
to the provisions of the Act and the Board’s 
rules; that, on evaluation of Eastern’s envi- 
ronmental submission, our proposed action 
will not be a major Federal action signifi- 
cantly affecting the quality of the environ- 
ment within the meaning of sec. 102(2)(C) 
of the National Environment Policy Act of 
1969; and that approval of Eastern’s propos- 
al will not constitute a major regulatory 


NOTICES 


Interested persons will be given 30 
days following the date of service of 
this order to show cause why these 
tentative findings and conclusions 
should not be made final. We expect 
that objections will be supported by 
detailed economic or legal arguments. 
If an oral evidentiary hearing com- 
plete with the opportunity for cross- 
examination is requested, the objector 
should state, in detail, why such a 
hearing is necessary and what relevant 
and material facts the objector would 
expect to establish through: such a 
hearing that cannot be established 
through written pleadings. General, 
vague or unsupported objections will 
not be entertained. Answers to objec- 


. tions ar due within 10 days after the 


due date for objections. 

Accordingly, if is ordered, that: 1. All 
interested persons be directed to show 
cause why the Board should not issue 
an order making final the tentative 
conclusions stated here and amending 
Eastern’s certificate for route 6 so as 
to add a new segment authorizing the 
permissive nonstop scheduled air 
transportation of persons, property 
and mail between the terminal point 
Atlanta, Ga., and the terminal point 
Columbus, Ohio; 

2. Any interested person having ob- 
jections to the issuance of an order 
making final the proposed findings, 
conclusions and certificate amend- 
ments set forth here shall, no later 
than October 11, 1978, file with the 
Board and serve upon all persons 
listed in paragraph 6 a statement of 
objections together with a summary of 
testimony, statistical data, and evi- 
dence expected to be relied upon to 
suport its objections; answers to objec- 
tions shall be filed no later than Octo- 
ber 23, 1978; 

3. If timely and properly supported 
objections are filed, full consideration 
will be accorded the matters or issues 
raised before further action is taken 
by the Board; 

4. In the event no objections are 
filed to any part of this order, all fur- 
ther procedural steps relating to such 
part or parts will be deemed to have 
been waived, and the case will be sub- 
mitted to the Board for further action; 
and 

5. A copy of this order shall be 
served upon all persons named in the 
service list of Docket 32662. 


This order shall be published in the 
FEDERAL REGISTER. 


action under the Energy Policy and Conser- 
vation Act of 1975, as defined in sec. 313 of 
our regulations. 

43Since provision is made for filing objec- 
tions, no petitions for reconsideration will 
be entertained. 


By the Civil Aeronautics Board. 


PHYLLIS T. KAYLOR, 
Secretary. 


APPENDIX 


EASTERN’S PROPOSED SERVICE IMPROVEMENTS 
[Docket 32662] 


' Market and Improved Service 


Columbus to Atlanta—First competitive 
nonstop. 

Columbus 
plane. 

Columbus to West Palm Beach—First 
single-plane. 

Columbus to Sarasota—First single-plane. 

Todelo to Sarasota—First single-plane. 

Columbus to Montgomery—First single-car- 
rier. 


Source: EA-95, 96, and OAG 7/15/78. 
{FR Doc. 78-26062 Filed 9-14-78; 8:45 am] 


to Jacksonville—First single- 


[6320-01] 
{Order 78-8-163; Docket 31147, et al] 


EVERGREEN INTERNATIONAL AIRLINES, INC., 
AND DHL AIRWAYS, INC. 


Correction 


Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 29th day of August 1978. 

In the matter of application of Ever- 
green International Airlines, Inc., for a 
certificate of public convenience and 
necessity for foreign supplemental air 
transportation (docket 31147); applica- 
tion of Evergreen International Air- 
lines, Inc., for a certificate of public 
convenience and necessity to engage in 
overseas and foreign supplemental air 
transportation (docket 31837); applica- 
tion of DHL Airways, Inc., for a certif- 
icate of public convenience and neces- 
sity to engage in supplemental air 
transportation (docket 32495). 

Trans International Airlines was in- 
advertently omitted from ordering 
paragraph 8,43 FR 39631. TIA should 
be added to the list of persons to be 
served with objections and replies filed 
in response to this order. 


Dated: August 31, 1978. 


Puy.uis T. KAYLor, 
Secretary. 
{FR Doc. 78-26063 Filed 9-14-78; 8:45 am] 


[6320-01] 
{Order 78-9-26; Docket 32327, et al.] 


FORMER LARGE IRREGULAR AiR SERVICE 
INVESTIGATION, ET AL. 


Order 


Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 7th day of September 
1978. 


14 All Members concurred. 
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In the matter of former large irregu- 
lar air service investigation (docket 
32327; former large irregular air serv- 
ice investigation—Phase 1 (docket 
33361); former large irregular air serv- 
ice investigation—Phase 2 (docket 
33362); former large irregular air serv- 
ice investigation—Phase 3 (docket 
33363); applications of Duncan Tours, 
Inc., d.b.a. Duncan Airlines, Petroleum 
Air Transport, Inc., Puerto Rico Air- 
lines Corp., Rosenbalm Aviation, Inc. 
(Dockets 33060, 33061, 33189, 33190, 
3309, 33010, 33169, 3170). 

By Order 78-7-106 (43 FR 33779, 
Aug. 1, 1978), the Board outlined the 
issues and procedures for this proceed- 
ing. We organized the case so that 
issues relating to our tentative find- 
ings and conclusions on need and ap- 
plicant selection would be taken up in 
the policy portion of the proceeding 
(paragraph 5(a) of the order) and 
other issues would be tried by adminis- 
trative law judges (paragraph 5(b) of 
the order). To facilitate the hearings 
before the administrative law judges, 
we divided the applicants into three 
groups according to direct air service 
operating experience and assigned a 
different phase number to each group. 
Those phases are dockets 32327-1 (ap- 
plicants once but no longer operating), 
32327-2 (applicants currently operat- 
ing), and 32327-3 (all others). 

For internal administrative record 
purposes, we are redesignating the 
three hearing phases with new docket 
numbers. The original phasing con- 
cept, however, will be retained for 
each hearing docket by way of modi- 
fied titles. Documents submitted or 
filed in conjunction with the hearings 
under paragraph 5(b) of order 78-7- 
106 should reflect the proper hearing 
docket: for example, submissions for 
the hearing on applications from per- 
sons once but no longer operating will 
be labeled with: 


Former large irregular air service investi- 
gation—Phase 1, docket 33361. 


Note that the title for each hearing re- 
flects the proper phase. 


Comments under paragraph 5(a) of 
order 78-7-106 on the proposed policy 
determinations, answers, and other 
submissions pertaining to nonhearing 
matters should reflects the basic 
docket No. 32327.' These documents 
will be labeled with: 


Former large irregular air service investi- 
gation, docket 32327. 


These should also be served upon par- 
ties to all three phases. 

On another matter, motions to con- 
solidate have been filed by Duncan 


'Initial comments, petitions for reconsid- 
eration, etc., submitted prior to service of 
this order will be received as long as they 
carry docket 32327 or one of the phases 
(e.g., 32327-1). 


NOTICES 


Tours, Inc., d.b.a. Duncan Airlines 
Chas not operated direct air service); 
Petroleum Air Transport, Inc. (part 
121 private carriage); Puerto Rico Air- 
lines Corp. (has not operated direct air 
service); and Rosebalm Aviation, Inc. 
(part 121 private carriage). The appli- 
cations of Duncan, Petroleum Air, and 
Rosenbalm are worldwide in scope. 
Puerto Rico Airlines seeks authority 
to engage in supplemental air trans- 
portation in interstate, Caribbean, and 
military areas. We are granting these 
motions. 

Accordingly, 1. We redesignate the 
following dockets: 


(a) 32327-1 will be former large irregular 
air service investigation—Phase 1, docket 
33361; 

(b) 32327-2 will be former large irregular 
air service investigation—Phase 2, docket 
33362; . 

(c) 32327-3 will be former large irregular 
air service investigation—Phase 3, docket 
33363; 


2. Documents filed in conjunction 
with the hearings under paragraph 
5(b) of order 78-7-106 shall bear the 
respective label set forth in paragraph 
1 above; 

3. All other documents shall be la- 
beled former large irregular air service 
investigation, docket 32327; and 

4. To the extent they conform to the 
scope of the proceeding, 

(a) We consolidate the applications 
of Duncan Tours, Inc., d.b.a. Duncan 
Airlines (dockets 33060, 33061) and 
Puerto Rico Airlines Corp. (dockets 
32009, 33010) into phase 3, docket 
33363. 

(b) We consolidate the applications 
of Petroleum Air Transport, Inc. 
(dockets 33189, 33190), and Rosenbalm 
Aviation, Inc. (dockets 33169, 33170), 
into phase 2, docket 33362. To the 
extent parts of the applications do not 
conform to the scope of the proceed- 
ings, we dismiss them. 


We shall publish this order in the 
FEDERAL REGISTER. 
By the Civil Aeronautics Board.? 
PHYLLIS T. KaYLor, 
Secretary. 
{FR Doc. 78-26064 Filed 9-14-78; 8:45 am] 


[6320-01] 
[Docket 32965} 
NORTHWEST AIRLINES, INC. 


Enforcement Proceeding; Postponement of 
Hearing 


The hearing in the above-entitled 
case scheduled for September 18, 1978 
(43 FR 34514, Aug. 4, 1978) is hereby 
canceled. A subsequent notice setting 
forth a new time and date will. be 
issued at a later date. 


2 All Members concurred. 


41253 
Dated at Washington, D.C., Septem- 
ber 7, 1978. 


RvupDOLF SOBERNHEIM, 
Administrative Law Judge. 


{FR Doc. 78-26059 Filed 9-14-78; 8:45 am] 


[6320-01] 


{Docket 32743] 


OMAHA-DALLAS/FORT WORTH SUBPART N 
PROCEEDING 


Hearing 


Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that a hear- 
ing in the above-entitled proceeding is 
assigned to be held on October 10, 
1978, at 10 a.m. (local time), in Room 
1003, Hearing Room C, Universal 
North Building, 1875 Connecticut 
Avenue NW., Washington, D.C., before 
the undersigned. 

For information concerning the 
issues involved and other details in 
this proceeding, interested persons are 
referred to the order of administrative 
law judge, dated July 6, 1978, and 
other documents which are in the 
docket of this proceeding on file in the 
docket section of the Civil Aeronautics 
Board. 


Dated at Washington, D.C., Septem- 
ber 9, 1978. 


RICHARD M. HaRTSOCK, 
Administrative Law Judge. 


{FR Doc. 78-26060 Filed 9-14-78; 8:45 am] 


[6320-01] 
: [Docket 32709] 


TUCSON-SAN DIEGO NONSTOP ROUTE 
INVESTIGATION 


Hearing 


Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that a hear- 
ing in the above-entitled proceeding 
will be held on October 17, 1978, at 10 
a.m. (local time), in the Smuggler’s 
Inn, 6330 East Speedway, Tucson, 
Ariz. 85710, before the undersigned ad- 
ministrative law judge. 

For information concerning the 
issues involved and other details in 
this proceeding, interested persons are 
referred to the prehearing conference 
report served on August 10, 1978, and 
other documents which are in the 
docket of this proceeding on file in the 
docket section of the Civil Aeronautics 
Board. 


Dated at Washington, D.C., Septem- 
ber 8, 1978. 
Tuomas P. SHEEHAN, 
Administrative Law Judge. 
{FR Doc. 78-26061 Filed 9-14-78; 8:45 am] 
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[6320-01] 
(Docket 33334; Order 78-8-189] 


UNITED AIR LINES, INC. 


Amendments cf Certificates of Public Conven- 
ience and Necessity for Routes 1, 34, 51, 
and 57; Order to Show Cause 


Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 31st day of August 1978. 

By Order 78-8-178, issued concur- 
rently with this Order, we have pro- 
posed to realign the route system of 
American Airlines in a manner which 
would, among other things, give 
American unrestricted authority in 36 
minor markets! where United holds 
restricted authority.? As discussed in 
Orders 78-7-91, 78-4-109, and 76-5- 
101, it is cur view that such small mar- 
kets do not, as a practical matier, pres- 
ent competitive considerations of sig- 
nificant magnitude, and, accordingly, 
we have preposed as a matter of policy 
to grant unrestricted authority to all 
carriers. authorized to serve such 
minor markets. The removal of operat- 
ing restrictions on United as well as 
American will give those carriers 
greater flexibility to establish more 
logical aircraft routings, and may 
enable them to offer new or additional 
service, thereby benefiting the travel- 
ing public without any significant ad- 
verse impact on other carriers. 

Therefore, consistent with our tenta- 
tive findings and cenciusions set forth 
in Order 78-8-178, and those in Orders 
78-7-91, 78-4-109, and 76-5-101, we 
tentatively find and conclude that the 
elimination of restrictions on United’s 
operations in the 36 markeis is re- 
quired by the public convenience and 
necessity, and is consistent with our 
policy of removing restrictions which 
serve no useful purpose and which are 
otherwise wasteful and undesirable.* 

Interested persons will be given 30 
days following the date of service of 
this order to show cause why the ten- 
tative findings and conclusions set 
forth here should not be made final. 
We expect such persons to direct their 
objections, if any, to specific markets, 
and to support such objections with 
detailed economic analysis. If an evi- 
dentiary hearing complete with the 
opportunity for oral cross-examination 


'Le., markets which generate fewer than 
20 true O&D plus interline connecting pas- 
sengers a day. 

*The minor markets where both United 
and American currently hold restricted au- 
thority are set forth in Appendix A to this 
order. 

*We further tentatively conclude that 
United is a citizen of the United States 
within the meaning of the act, and is fit, 
willing, and able to perform properly the air 
transportation proposed here and to con- 
form to the provisions of the act and the 
Board’s rules, regulations, and require- 
ments. 


NOTICES 


is requested, the objector shouid state, 
in detail, why such a hearing is neces- 
sary and what relevant and material 
facts the objector would expect to es- 
tablish through such a hearing that 
cannot be established in written plead- 
ings. General, vague, or unsupported 
objections will not be entertained; an- 
swers shall be filed 10 days after objec- 
tions are due. 
Accordingly, it is ordered, That: 


1. All interested persons be directed 
to show cause why the Board should 
not issue an order making final the 
tentative findings and conclusions 
stated here and amending United’s 
certificates for routes 1, 34, 51, and 57 
so as to remove operating restrictions 
in the markets listed in Appendix A; 

2. Any interested persons having ob- 
jections to the issuance of an order 
making final the proposed findings, 
conclusions, and certificate amend- 
ment and modification set forth here 
shall, no later than October 11, 1978, 
file with the Board and serve upon all 
persons listéd in Appendix I of Order 
78-8-178, a statement of objections to- 
gether with a summary of testimony, 
statistical data, and such evidence ex- 
pected to be relied upon to support 


the stated objections; answers to ob- 
jections shall be filed no later than 
October 26, 1978; 

3. If timely and properly supported 
objections are filed, full consideration 
will be accorded the matters or issues 
raised before further action is taken 
by the Board; ‘ 

4. In the event no objections are 
filed to any part of this order, all fur- 
ther procedural steps relating to such 
part or parts will be deemed to have 
been waived, and the case will be sub- 
mitted to the Board for final action; 
and 

5. A copy of this order shall be 
served upon all persons listed in Ap- 
pendix I of Order 78-8-178. 


This order shall be published in the 
FEDERAL REGISTER. Pes 


By the Civil Aeronautics Board. 


PHYLLIS T. KAYLOR, 
Secretary. 


‘All motions or petitions for reconsider- 
ation shall be filed within the period al- 
lowed for filing objections and no further 
motions, requests, or petitions for reconsid- 
eration of this order will be entertained. 


APPENDIX A.—Minor Markets Where United Will Receive Unrestricted Authority 





Market 


Traffic ' 
fiscal year 
1975 


Present authority 





Boston to Charleston 





Buffalo to: 
Des Moines 


6,900 i-stop via New York. 


2,420 





Memphis 


1-stop via Chicago. 
6,140 





Omaha 


1-stop via Knoxville. 
2,730 





Salt Lake City 


1-stop via Chicago. 
3,890 1 Do. 





Charleston to: 
Dayton 


260 2-stop via Pittsburgh, Washing- 





Des Moines 


ton. 
1-stop via Akron. 





Detroit 


5,960 1-stop via Cleveland. 





Hartford 


2,190 





Oakland 


Do. 
300 =1-stop via Charleston 





Omaha 


510 = 1-stop via Akron. 





Providence 


850 ~=1-stop via Cleveland. 





Salt Lake City 


l-stop via Akron. 





San Francisco 


1 Do. 





San Jose 


No effective authority. 





Columbus to: 
Des Moines 


1-stop via Chicago. 





Knoxville ... 


1-stop via Washington. 





Omaha 





Providence 


1-stop via Chicago. 
1-stop via Washington. 





Salt Lake City ..... 





Dayton to: 
Des Moines 


l-stop via Chicago. 





Knoxville 


Do. 
1-stop via Washington. 





Omaha 





Salt Lake City 


1-stop via Chicago. 
Do. 





Des Moines to: 
Knoxville 


1-stop via Akron. 





Memphis 


2-stop via Akron, Knoxville. 





Pittsburgh 





Rochester 


1-stop via Chicago. 
Do. 





Knoxville to: 
Omaha 





Salt Lake City 


1-stop via Akron. 
Do. 





Memphis to: 
Ome2ha 


l-stop via Washington. 





Rochester 


1-stop via Knoxville. 





Salt Lake City 


1-stop via Washington. 





Omaha to Rochester 


1-stop via Chicago. 





Providence to Rochester 


1-stop via Detroit. 





Rochester to Salt Lake City 


1-stop via Chicago. 








*True O. & D. plus interline connecting passengers. 


{FR Doc. 78-25936 Filed 9-14-78; 8:45 am] 
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[6335-01] 
COMMISSION ON CIVIL RIGHTS 
WEST VIRGINIA ADVISORY COMMITTEE 


Agenda and Notice of Open Meeting 


Notice is hereby given, pursuant to 
the provisions of the rules and regulia- 
tions of the U.S. Commission on Civil 
Rights, that a conference of the West 
Virginia Advisory Committee (SAC) of 
the Commission will convene at 2 p.m., 
September 29, 1978, and will end at 
4:30 p.m., September 36, 1978, at the 
Heart O’ Town (Holiday) Inn, 1060 
Washington Street East, Charleston, 
W. Va. 


Persons wishing to attend this con- 
ference should contact the Commiitee 
Chairperson, or the Mid-Atlantic Re- 
gional Office of the Commission, 2120 
L Street NW., Room 510, Washington, 
D.C. 20037. 


The purpose is a statewide leader- 
ship conference on civil rights. 


NOTICES 


This meeting will be conducted pur- 
suant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, D.C., Septem- 
ber 12, 1978. } 

JOHN I. BINKLEY, 
Advisory Committee 
Management Officer. 
[FR Doc. 78-25997 Filed 9-14-78; 8:45 am] 





[3510-24] 
DEPARTMENT OF COMMERCE 


Economic Development Administration 
BUSINESS DEVELOPMENT PROGRAM 


Application for Assistance Under the Economic 
Development Administration's (EDA) Special 
Program to Guarantee Loans fo Firms in the 
Basic Stee! industry 


Notice is hereby given that the fol- 
lowing application for assistance 
under the EDA special program to 
guarantee loans to firms in the basic 
steel industry has been received by 
EDA: 





Firm 


Amount 


Products 





Wheeling Pittsburgh Steel Corp 90 Pct. of 


$190,000,000. 


Hot and cold rolled sheet and strip; coated 
sheet; seamless tubes; welded tubes; 
* rail. 





* Proposed new product. 


Dated: September 7, 1978. 
ROBERT T. HALL, 


Assistant Secretary 
for Economic Development. 


(FR Doc. 78-25724 Filed 9-14-78; 8:45 am] 


[3510-22] 


National Oceanic and Atmospheric 
Administration 


NEW ENGLAND FISHERY MANAGEMENT 
COUNCIL 


Public Hearings 


AGENCY: National Oceanic and At- 
mospheric Administration/Commerce. 


ACTION: Public hearings notice on 
mackerel, squid, and butterfish man- 
agement plans. 


SUMMARY: The New England Fish- 
ery Management Council, in coopera- 
tion with the Mid-Atlantic Fishery 
Management Council, announces that 
three public hearings on the Mackerel, 
Squid, and Butterfish Fishery Man- 
agement Plans, prepared by the Mid- 


Atlantic Fishery Management Council, 
have been scheduled as follows: (1) 
Tuesday, October 3, 1978, at the 
Dutch Inn, Galilee, R.I. from 7 to 10 
p.m.; (2) Wednesday, October 4, 1978, 
at the Fuller School, Gloucester, 
Mass., from 7 to 10 p.m., and (3) 
Thursday, October 5, 1978, at the Holi- 
day Inn West, Portland, Maine, from 7 
to 10 p.m. 


FOR FURTHER 
CONTACT: 


Mr. Spencer Apollonio, Executive 
Director, New England Fishery Man- 
agement Council, Peabody Office 
Building, One Newbury Street, Pea- 
body, Mass. 01960, 617-535-5450. 


SUPPLEMENTAL INFORMATION: 
Hearings are being held to receive 
public comment on the plans, and are 
open to the public. Copies of the man- 
agement plans are available at the 
above council office. 


Dated: September 11, 1978. 


WINFRED H. MEIBOHM, 
Acting Executive Director, 
National Marine Fisheries Service. 


INFORMATION 


{FR Doc. 78-25966 Filed 9-14-78; 8:45 am] 


[6820-33] 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 


PROCUREMENT LIST 1978 
Deletions 


AGENCY: Committee for Purchase 


’' from the Blind and Other Severely 


Handicapped. 


ACTION: Deletions from procurement 
list. 


SUMMARY: This action deletes from 
Procurement List 1878 commodities 
produced by workshops for the blind 
or other severely handicapped. 


EFFECTIVE DATE: September 15, 
1978. 


ADDRESS: Committee for Purchase 
from the Blind and Cther Severely 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington, Va. 22201. 


FOR FURTHER INFORMATION 
CONTACT: 


C. W. Fletcher, 703-557-1145. 


SUPPLEMENTARY INFORMATION: 
Qn July 21, 1978 the Committee for 
Purchase from the Blind and Other 
Severely Handicapped published a 
notice (43 FR 31427) of proposed dele- 
tions from Procurement List 1978, No- 
vember 14, 1977 (42 FR 59015). 


After consideration of the relevant 
matter presented, the Committee has 
determined that the commodities 
listed below are no longer suitable for 
procurement by the Federal Govern- 
ment under 41 U.S.C. 46-48c, 85 Stat. 
te 

Accordingly, the following commod- 
ities are hereby deleted from Procure- 
ment List 1978: 


Crass 7210 


Pillowcase (IB), 7210-00-299-9609 and 7210- 
00-716-9000. 
Sheet, crib (IB), 7210-00-717-000. 


C. W. FLETCHER, 
Executive Director. 


{FR Doc. 78-26047 Filed 9-14-78; 8:45 am] 


[6820-33] 
PROCUREMENT LIST 1978 
Proposed Deletion 


AGENCY: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 


ACTION: Proposed deletion from pro- 
curement list. 
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SUMMARY: The Committee has re- 
ceived a proposal to delete from Pro- 
curement List 1978 a service provided 
by workshops for the blind or other 
severely handicapped. 

COMMENTS MUST BE RECEIVED 
ON OR BEFORE: October 18, 1978. 
ADDRESS: Committee for purchase 
from the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington,Va. 22201. 


FOR FURTHER INFORMATION 
CONTACT: 


C. W. Fletcher 703-557-1145 


SUPPLEMENTARY INFORMATION: 
This notice is published pursuant to 41 
U.S.C. 47(a)(2), 85 Stat. 77. 

It is propesed to delete the following 
service from Procurement List 1978, 
November 14, 1977 (42 FR 59015): 


SIC 7349 


Janitorial/Custodial Service, Social Security 
Administration, District Office Building, 


Watertown, N.Y. 
C. W. FLETCHER, 
Executive Director. 


(FR Doc. 78-26048 Filed 9-14-78; 8:45 am] 





[3810-71] 
DEPARTMENT OF DEFENSE 


Department of the Navy 


CHIEF OF NAVAL OPERATIONS EXECUTIVE 
PANEL ADVISORY COMMITTEE, COMMAND, 
CONTROL AND COMMUNICATIONS SUB- 
PANEL 


Closed Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. APP. I), notice is hereby given 
that the Command, Control and Com- 
munications Sub-Panel of the Chief of 
Naval Operations (CNO) Executive 
Panel Advisory Committee will meet 
on October 4-5, 1978, at the Pentagon, 
Washington, D.C. Sessions of the 
meeting will commence at 8:30 a.m. 
and terminate at 5:30 p.m. on both 
days. All sessions will be closed to the 
public. 

The entire agenda will be devoted to 
discussions of sensitive command, con- 
trol, and communications systems and 
related intelligence. The agenda will 
consist of classified information that is 
specifically authorized by executive 
order to be kept secret in the interest 
of national defense and is, in fact, 
properly classified pursuant to such 
executive order. Accordingly, the Sec- 
retary of the Navy has determined in 
writing that the public interest re- 
quires that all sessions of the meeting 
be closed to the public because they 
will be concerned with matters listed 
in section 552b(c)(1) of title 5, United 
States Code. 


NOTICES 


For further information concerning 
this meeting, contact Commander 
Robert B. Vosilus, USN, Executive 
Secretary of the CNO Executive Panel 
Advisory Committee, 1401 Wilson Bou- 
levard, Room 405, Arlington, Va. 
22029, telephone number, 202-894- 
3191. 


Dated: September 7, 1978. 


P. A. WILLE, 
Captain, JAGC, U.S. Navy 
Deputy Assistant Judge Advo- 
cate General (Administrative 
Law). 


{FR Doc. 78-26032 Filed 9-14-78; 8:45 am] 


[3810-70] 
Office of the Secretary 
DEPARTMENT OF DEFENSE WAGE COMMITTEE 
Notice of Closed Meetings 


Pursuant to the provisions of section 
10 of Pub. L. 92-436, the Federal Advi- 
sory Committee Act, effective January 
5, 1973, notice is hereby given that a 
meeting of the Department of Defense 
Wage Committee will be held on Tues- 
day, November 7, 1978; Tuesday, No- 
vember 14, 1978; Tuesday, November 
21, 1978; and Tuesday, November 28, 
1978 at 9:45 a.m. in Room 1801, The 
Pentagon, Washington, D.C. 

The committee’s primary responsi- 
bility is to consider and submit recom- 
mendations to the Assistant Secretary 
of Defense (Manpower, Reserve Af- 
fairs, and Logistics) concerning all 
matters involved in the development 
and authorization of wage schedules 
for Federal prevailing rate employees 
pursuant to Pub. L. 92-392. At this 
meeting, the committee will consider 
wage survey specifications, wage 
survey data, local wage survey commit- 
tee reports and recommendations, and 
wage schedules derived therefrom. 

Under the provisions of section 10(d) 
of Pub. L. 92-643, the Federal Adviso- 
ry Committee Act, meetings may be 
closed to the public when they are 
“concerned with matters listed in sec- 
tion 552b. of Title 5, United States 
Code.” Two of the matters so listed 
are those “related solely to the inter- 
nal personnel rules and practices of an 
agency,” (5 U.S.C. 552b.(c)(2)), and 
those involving “trade secrets and 
commercial or financial information 
obtained from a person and privileged 
or confidential” (5 U.S.C. 552b.(c)(4)). 

Accordingly, the Deputy Assistant 
Secretary of Defense (Civilian Person- 
nel Policy) hereby determines that all 
portions of the meeting will be closed 
to the public because the matters con- 
sidered are related to the internal 
rules and practices of the Department 
of Defense (5 U.S.C. 552b.(c)(2)), and 
the detailed wage data considered by 
the committee during its meetings 


have been obtained from officials of 
private establishments with a guaran- 
tee that the data will be held in confi- 
dence (5 U.S.C. 552b.(4)). 

However, members of the public who 
may wish to do_so are invited to 
submit material in writing to the 
chairman concerning matters believed 
to be deserving of the committee’s at- 
tention. Additional information con- 
cerning this meeting may be obtained 
by writing the chairman, Department 
of Defense Wage Committee, Room 
3D281, The Pentagon, Washington, 
D.C. 

MADURICE W. Rocue, 
Director, Correspondence and 
Directives, Washington Head- 
quarters Services, Department 
of Defense. 


{FR Doc. 78-26055 Filed 9-14-78; 8:45 am] 


[3810-70] 


INTERGOVERNMENTAL COORDINATION OF 
DEPARTMENT OF DEFENSE LAND AND FA- 
CILITY PLANS AND PROJECTS 


List of DOD Federal Regional Council Liaison 
Officers 


Notice is hereby given that the 
Deputy Assistant Secretary of Defense 
(Installation and Housing) on Septem- 
ber 5, 1978, issued the following 
memorandum to the Assistant Secre- 
taries of the Army (IL&FM), Navy 
(MRA&L), and Air Force (MRA&zI), 
and the directors of the Defense Agen- 
cies: 

32 CFR 243 established a DOD Fed- 
eral Regional Council (FRC) liaison 
position at each of the 10 Federal re- 
gions to represent the Deputy Assist- 
ant Secretary of Defense (Installations 
and Housing) for all DOD matters re- 
garding the evaluation, review, and co- 
ordination of Federal and federally as- 
sisted programs and projects (OMB 
Circular A-95). The functions assigned 
to this liaison officer are specified 
under § 243.5(d), DOD Federal Region- 
ai Council Liaison Officers. 


The following is the list of the DOD 
Federal Regional Council Liaison Rep- 
resentatives (FRCLR) for A-95 mat- 
ters designated by the military depart- 
ments to function in this capacity, 
with their addresses and telephone 
numbers. 

It is requested that this list be dis- 
seminated to appropriate military in- 
stallations and activities in order that 
they are aware of the FRCLR for A-95 
matters for their region. Further, to 
ensure compatibility of efforts, ad- 
dresses should also provide each of the 
FRCLR’s with a list of military instal- 
lations and activities within that 
FRCLR’s area of cognizance. 
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‘DOD Ferperat Recronat Councit (FRC) Lr- 
AISON REPRESENTATIVES OF THE Deputy As- 
SISTANT SECRETARY OF DEFENSE For 
INSTALLATIONS AND HOUSING FOR A-95 Mat- 
TERS 


Standard 
Federal DOD FRC liaison representative 
regions - 


Air Force 


Chief, Environmental Planning Division, 
USAF Regional Civi! Engineer/ER, 526 
Title Building, Atlanta, Ga. 30303, 404- 
221-6776, Autovon 925-1110 (ask for 
221-6776). 


Army 


Division Engineer (except Puerto Rico), 
North Atlantic Division, U.S. Army 
Corps of Engineers, 90 Church Street, 
New York, N.Y. 10007, 212-264-7191. 


Division Engineer (Puerto Rico only), 
South Atlantic Division, U.S. Army 
Corps of Engineers, 510 Title Building, 
30 Pryor Street SW., Atlanta, Ga. 
30303, 404-221-6711. 


Navy 
Commanding Officer, Northern Division, 
Naval Facilities, Engineering Com- 
mand, Philadelphia, Pa. 19112, 215- 
155-3950, Autovon 443-3950. 


Commanding Officer, Southern Division, 
Naval Facilities, Engineering Com- 

_ mand, P.O. Box 10068, Charleston, S.C. 
29411, 803-743-4450. 


Air Force 


Chief, Environmental Planning Division, 
USAF Regional Civil Engineer/ER, 
Main Tower Building, 1200 Main 
Street, Dallas, Tex. 75202, 214-767- 
2514, Autovon 967-1101 (ask for 767- 
2514). 


Army 


VIl....... Division Engineer, Missouri River Divi- 
sion, U.S. Army Corps of Engineers, 
P.O. Box 103 (Downtown Station), 
Omaha, Nebr. 68101, 402-221-7200. 


Air Force 


Chief, Environmental Planning Division, 
USAF Regional Civil Engineer/ER, 
Main .Tower Building, 1200 Main 
Street, Dallas, Tex. 75202, 214-767- 
2514, Autovon 967-1101 (ask for 767- 
2514). 


Vill 


Navy 


Commanding Officer, Western Division, 
Naval Facilities, Engineering Com- 
mand, San Bruno, Calif. 94066, 415- 
877-7100, Autovon 859-7100. 


Army 


Division Engineer (except Alaska), South 
Pacific Division, U.S. Army Corps of 
Engineers, 630 Sansome Street, San 
Francisco, Calif. 94111, 415-556-0914. 


Division Engineer (Alaska only), North 
Pacific Divison, U.S. Army Corps of 
Engineers, P.O. Box 2870, Portland, 
Oreg. $7028, 503-221-3700. 

MA0RICE W. ROCHE, 
Director, Correspondence and 
Directives, Washington Head- 
quarters Services, Department 
of Defense. 


SEPTEMBER 12, 1978. 


(FR Doc. 78-26054 Filed 9-14-78; 8:45 am] 





NOTICES 


{3128-61} 
DEPARTMENT OF ENERGY 
Economic Regulatory Administration 
COLUMBIA LNG CORP. 


Allocation of Synthetic Natural Gas (SNG) 
Feedstocks 


AGENCY: Department of Energy, 
Economic Regulatory Administration. 


ACTION: Notice of availability of en- 
vironmental assessment and notice of 
negative determination and request 
for comments on a petition for feed- 
stock assignment. 


SUMMARY: The Economic Regula- 
tory Administration (ERA) of the De- 
partment of Energy (DOB) announces 
the availability of its environmental 
assessment (EA) of a proposed assign- 
meni, of supplier and a base period use 
of synthetic natural gas (SNG) feed- 
stocks for the Columbia LNG Corp.’s 
(Columbia) Green Springs, Ohio, SNG 
plant. DOE has determined, based on 
the EA, that the proposed assignment 
of 100 percent of historical operating 
levels does not constitute a major Fed- 
eral action significantly affecting the 
quality of the human environment, 
within the meaning of _ section 
102(2C) of the National Environmen- 
tal Policy Act. Comments regarding 
the EA and DOE’s determination that 
an environmental impact statement is 
not required are invited. Additionally, 
interested parties are invited to com- 
ment on Columbia’s petition for SNG 
feedstock. 


DATE: Written comments to be sub- 
mitted by September 27, 1978. 


ADDRESS: Comments should be sub- 
mitted to Box VI, Economic Regula- 
tory Administration, Office of Public 
Hearing Management, Room 2313, 
2000 M Street NW., Washington, D.C. 
20461. 


FOR FURTHER 
CONTACT: 


INFORMATION 


Richard Johnson, Economic Regula- 


tory Administration, Office of Fuel 
Supply and Allocation, Room 6318, 
2000 M Street NW., Washington, 
D.C. 20461, 202-254-3330. 


Carol Borgstrom, Office of Environ- 
ment, Room 7119, Federal Building, 
12th and Pennsylvania Avenue NW., 
Washington, D.C. 20461, 202-566- 
97690. 

Deanna Williams, Department of 
Energy, Freedom of Information 
Reading Room, 12th and Pennsylva- 
nia Avenue NW., Room 2107, Wash- 
ington, D.C. 20461, 202-566-9161. 


SUPPLEMENTAL INFORMATION: 


41257 


I. BACKGROUND 


On November 24, 1975, the Federal 
Energy Administration (FEA) (a pred- 
ecessor agency of DOE) issued a deci- 
sion and order assigning Columbia a 
base period use of 6,125,000 barrels of 
propane, butane, or natural gasoline 
per quarter, designating Dome Petro- 
leum, Ltd., as a supplier for 3,500,000 
barrels, and permitting Columbia to 
obtain the remainder of the feedstock 
from imported non-Canadian sources, 
to draw from its inventory or, if ap- 
proved by FEA, from surplus domestic 
product. This assignment was effective 
through December 31, 1976. On June 
9, 1976, Columbia submitted a supple- 
mental petition requesting a perma- 
nent base period assignment at the 
same level of 6,125,000 barrels of pro- 
pane, butane, or natural gasoline for 
each quarter corresponding to a base 
pericd. At that time, FEA initiated a 
review to determine whether various 
allocation levels, if granted, would sig- 
nificantly affect the quality of the 
human environment. Pending comple- 
tion of ERA’s environmental review, 
Columbia has been given feedstock al- 
locations through September 30, 1978. 

The analysis of the EA indicates op- 
eration of the SNG plant would not 
significantly affect the quality of the 
human environment at an allocation 
of 100 percent of the current base 
period volume. Therefore, DOE has 
determined that if Columbia is as- 
signed feedstock at 100 percent of cur- 
rent base period volumes, a negative 
determination, pursuant to 10 CFR 
208.4(c), is appropriate and that no 
EIS is required. 

ERA is continuing to evaluate Co- 
lumbia’s need for the SNG produced 
at its Green Springs plant. In this con- 
nection, ERA has recently received in- 
formation from the attorney general 
of Ohio raising questions as to the 
class of customer receiving gas service 
from Columbia’s distribution company 
customers. If it is determined that an 
allocation less than 100 percent of 
base period volumes is required, DOE 
will consider the need for further envi- 
ronmental review. 


Il. COMMENT PROCEDURE 


Single copies of the Columbia EA 
may be obtained from the Fuel Supply 
and Allocation Office, Room 6318, 
2000 M Street NW., Washington, D.C. 
20461, 254-3330. Copies of the EA are 
also available for public review in the 
DOE Freedom of Information Reading 
Room, Room 2107, Federal Building, 
12th and Pennsylvania Avenue NW., 
Washington, D.C., between the hours 
of 8 a.m. and 4 p.m., Monday through 
Friday, except Federal holidays. A file 
containing all pertinent information 
and data filed in conjunction with Co- 
lumbia’s petition, other than confiden- 
tial information which ERA has deter- 
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mined to be exempt from the disclo- 
sure requirements of 5 U.S.C. 522, is 
also available for public inspection and 
copying at the DOE Freedom of Infor- 
mation Reading Room. 

Interested parties may submit writ- 
ten comments with respect to the EA, 
negative determination and the peti- 
tion to Box VI, Public Hearing Man- 
agement, Department of Energy, 
Room 2313, 2000 M Street NW., Wash- 
ington, D.C. 20461. Comments should 
be identified on the outside of the en- 
velope and on the documents submit- 
ted to DOE with the designation ‘“Co- 
lumbia LNG Corp. Feedstock Assign- 
ment.” All comments should be re- 
ceived by DOE by 4:30 p.m., Septem- 
ber 27, 1978, in order to insure consid- 
eration. 

Any person submitting written com- 
ments should forward 15 copies to 
ERA and should comply with the re- 
quirements of the ERA procedural 
regulations set forth at 10 CFR 205.9 
et seq. : 

Any information or data submitted 
with respect to the EA, the negative 
determination, or Columbia’s petition 
considered by the person furnishing it 
to be confidential must be so identi- 
fied and submitted in writing, in one 
copy only, in accordance with proce- 
dures set forth in 10 CFR 205.9(f). 
Any material not accompanied by a 
statement of confidentiality will be 
considered to be nonconfidential. The 
Economic Regulatory Administration 
reserves the right to determine the 
confidential status of the information 
or data and to treat it according to its 
determination. 


Issued in Washington, D.C., Septem- 
ber 11, 1978. 
BARTON R. HOvsgs, 
Assistant Administrator, Fuels 
Regulation, Economic Regula- 
tory Administration. ; 


{FR Doc. 25996 Filed 9-14-78; 8:45 am] 


[3128-01] 


Economic Regulatory Administration 
LEWIS E. IANDOLI 
Action Taken on Consent Order 


Pursuant to 10 CFR 205.199J, the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
(DOE) hereby gives notice of final 
action taken on a consent order. Under 
the terms of 10 CFR 205.199J(c) no 
consent order involving sums in excess 
of $500,000 shall become effective 
until ERA publishes notice of its ex- 
ecution and solicits and considers 
public comments with respect to its 
terms. On June 7, 1978, ERA pub- 
lished notice of a consent order which 
was executed between Lewis E. Iandoli 
d.b.a. Blue Ridge Fuel Co. (Iandoli) 
and ERA (43 FR 24727, June 7, 1978). 


NOTICES 


With that notice and in accordance 
with 10 CFR 205.197(c), ERA invited 
interested persons to comment on the 
consent order. A press release in con- 
formity with 10 CFR 205.197(c) was 
issued on June 16, 1978. 

No comments were received during 
the designated period. ERA has con- 
cluded that the consent order as ex- 
ecuted between ERA and Iandoli is an 
appropriate resolution of the compli- 
ance proceedings described in the 
notice published on June 7, 1978 and 
hereby gives notice that the consent 
order shall become effective as pro- 
posed, without modification, upon 
publication of the notice in the FreprEr- 
AL REGISTER. 


Issued in Washington, D.C. on the 
ist day of September 1978. 


RICHARD B. HERZOG, 
Assistant Administrator for En- 
forcement, Economic Regula- 
tory Administration. 


{FR Doc. 78-26027 Filed 9-14-78; 8:45 am] 





[6740-02] 
DEPARTMENT OF ENERGY 


Federal Energy Regulatory Commission 


{Project No. 2452] 
CONSUMERS POWER CO., 
Application for Change in Land Rights 


SEPTEMBER 7, 1978. 


Take notice that Consumers Power 
Co. (licensee) on May 30, 1978, filed an 
application with the Federal Energy 
Regulatory Commission under the 
Federal Power Act, 16 U.S.C. 791la- 
825r for lands included in the Hardy 
plant project No. 2452. Licensee states 
that the purpose of the conveyance 
and easement is to enable the Michi- 
gan State Highway Commission to re- 
locate Route U.S.-131 and to upgrade 
it to limited access freeway status be- 
tween the village of Howard City, 
Mich., and the city of Big Rapids, 
Mich., and to relocate certain tele- 
phone lines that will follow the high- 
way corridor over project property. 
(Correspondence to Mr. P. A. Perry, 
Secretzry, Consumers Power Co., 212 
West Michigan Avenue, Jackson, 
Mich. 49201.) The project is located in 
Mecosta and Newaygo Counties, 
Mich., on the Muskegon River. 

Licensee states that the State High- 
way Commission seeks to upgrade 
Route U.S.-131 to limited access free- 
way status between Howard City and 
Big Rapids to provide for anticipated 
future traffics growth and to alleviate 
a serious safety hazard posed by the 
existing U.S.-131.. The limited access 
status of the proposed highway man- 


dates that the State Highway Commis- 


sion acquire title to the land in fee. Li- 


censee states that it will retain flow- 
age rights over the conveyed lands 
within project boundaries. 

Anyone desiring to be heard or to 
make any protest about this applica- 
tion should file a petition to intervene 
or a protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the Commis- 
sion’s rules of practice and procedure, 
18 CFR 1.8 or 1.10 (1977). In determin- 
ing the appropriate action to take, the 
Commission will consider all protests 
filed, but a person who merely files a 
protest does not become a party to the 
proceeding. To become a party, or to 
participate in any hearing, a person 
must file a petition to intervene in ac- 
cordance with the Commission’s rules. 
Any protest or petition to intervene 
must be filed on or before October 2, 
1978. The Commission’s address is: 825 
North Capitol Street, NE., Washing- 
ton, D.C. 20426. 

The application is on file with the 
Commission and is available for public 
inspection. 

KENNETH F.. PLUMB, 
Secretary. 


{FR Doc. 78-26009 Filed 9-14-78; 8:45 am] 


[6740-02] 
{Docket No. RP78-76] 
GAS RESEARCH INSTITUTE 
Extension of Time 


SEPTEMBER 7, 1978. 

On August 28, 1978, the people of 
the State of California and the Public 
Utilities Commission of the State of 
California (California) filed a motion 
for additional time to respond to the 
staff’s report on Gas Research Insti- 
tute’s filing in this proceeding as no- 
ticed by the Commission on July 3, 
1978. California states that it had not 
received a copy of the staff’s com- 
ments as of August 24, 1978. GRI filed 
an answer on August 29, 1978, stating 
no objection to the request, but asking 
that an extension apply only to Cali- 
fornia. 

Upon consideration, notice is hereby 
given that California shall file its com- 
ments on or before September 11, 
1978. 

KENNETH F’. PLUMB, 
Secretary. 


{FR Doc. 78-26010 Filed 9-14-78; 8:45 am] 


[6740-02] 


[Docket No. CP74-317, et al.] 
GREAT LAKES GAS TRANSMISSION CO. 
Petition To Amend 


SEPTEMBER 8, 1978. 


Take notice that on August 28, 1978, 
Great Lakes Gas Transmission Co. 
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(Petitioner), 2100 Buhl Building, De- 
troit, Mich. 48225, filed in docket No. 
CP74-317, et al., a petition pursuant to 
section 7(c) of the Natural Gas Act to 
amend the order issued on July 7, 
1977, as amended on August 1, 1978, in 
the instant docket so as to reflect 
amendments in the transportation 
agreement between Petitioner and 
Michigan Wisconsin Pipe Line Co. 
(Michigan Wisconsin) authorized by 
said certificate, all as more fully set 
forth in the petition which is on file 
with the Commission and open to 
public inspection. 

Petitioner states that this petition is 
a companion to the petition of Michi- 
gan Wisconsin filed on May 4, 1978, in 
docket No. CP74-136, which requests 
that the Commission authorize the de- 
velopment of the south Chester 15 
field loeated in Chester Township, 
Otsego County, Mich. in lieu of the 
presently authorized Leonard field lo- 
cated in Oakland County, Mich. It is 
stated that Petitioner has agreed to 
provide the transportation service 
from the south Chester 15 field for 
Michigan Wisconsin. 

Petitioner states, further, that by 
the terms of its agreement with Michi- 
gan Wisconsin it would receive gas 
from Michigan Wisconsin, during the 
summer period, at an existing inter- 
connection at Farwell, Mich. and Peti- 
tioner would deliver thermally equiva- 
lent veclumes to Michigan Wisconsin at 
a new interconnection, with pipeline 
facilities proposed bo be constructed 
by Michigan Wisconsin, at mile post 
748.3 on Petitioner’s pipeline in 
Otsego County, Mich. Petitioner states 
that it would not charge any price for 
this summer period exchange. 

During the winter period, Petitioner 
states that it would receive gas from 
Michigan Wisconsin at the new inter- 
connection in Otsego County, Mich. 
and would redeliver a thermally equiv- 
alent quantity to Michigan Wisconsin 
at the Farwell interconnection and/or 
at an existing interconnection near 
Crystal Falls, Mich. Petitioner pro- 
poses to charge a rate of 2.66 cents per 
Mcf of gas for any deliveries made by 
it to Michigan Wisconsin at Farwell. 
Any deliveries made at the Crystal 
Falls interconnection, Petitioner 
states, would be considered as ex- 
change deliveries and no rate would be 
charged to Michigan Wisconsin for 
such deliveries. It is said that almost 
all of the deliveries by Petitioner 
during the winter period are expected 
to be made at Crystal Falls, and would 
generate insignificant revenues to Pe- 
titioner. 

Petitioner states that if its proposed 
amendment is granted it would not in- 
stall 15.2 miles of 36-inch diameter 
pipeline loop that would otherwise be 
required to transport the gas to the 
Leonard storage field. Petitioner 


NOTICES 


would instead, it is stated, install a hot 
tap at mile post 748.3 of its pipeline in 
Otsego County, Mich. at an estimated 
cost of $41,400 to provide the proposed 
service. Petitioner states that the costs 
of acquiring and developing the south 
Chester field on a project basis would 
be less than. required to develop the 
Leonard field as authorized. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before September 29, 1978, file with 
the Federal Energy Regulatory Com- 
mission, Washington, D.C. 24026, a pe- 
tition to intervene or a protest in ac- 
cordance with the requirements of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any. hearing 
therein must file a petition to inter- 
vene in accordance with the Commis- 
sion’s rules. 


KENNETH F. PLUMB, 
Secretary. 
{FR Doc. 78-26011 Filed 9-14-78; 8:45 am] 


[6740-62] 


(Docket No. RP7T-142] 


JUAREZ GAS COMPANY S.A. v. DEL NORTE 
NATURAL GAS CO. 


Changing Date for informe! Conference 


SEPTEMBER 8, 1879. 


By notice issued on August 18, 1978, 
an informal conference of all interest- 
ed persons in the above-captioned 
matter was set for September 6, 1978. 
Because of prior commitments, coun- 
sel for Juarez Gas Co. submitted a 
letter on August 29, 1978, requesting 
that the conference be postponed. The 
letter indicates that staff counsel and 
counsel for Del Norte Natural Gas Co. 
have no objection. Accordingly, the 
date for the informal conference is 
hereby changed to October 19, 1978, at 
10 a.m. at the offices of the Federal 
Energy Regulatory Commission, 825 
North Capital Street, Washington, 
D.C. 20426. The room number will be 
posted on the second floor on the day 
of the conference. 


KENNETH F'. PLUMB, 
Secretary. 


(FR Doc. 78-26012 Filed 9-14-78; 8:45 am] 


{6749-C2]} 
(Project No. 2804] 


MAINE HYDRO-ELECTRIC DEVELOPMENT 
Corp. 


Application for Minor License for Rydroelectric 
Project 


SEPTEMBER 11, 1978. 

Public notice is given that Maine 
Hydro-Electric Development Corp. has 
filed ' an application under the Feder- 
al Power Act (16 U.S.C. 791(a)-825(r) 
(1970)) for a minor license for the pro- 
posed project No. 2804, to be known as 
the Goose River Hydroelectric project. 
Correspondence regarding this appli- 
cation should be sent to: Mr. Lawrence 
Gleeson, Mill Lane, P.O. Box 402, Bel- 
fast, Maine 04975. 

Project No. 2804 would consist of the 
rehabilitation of five consecutive de- 
velopments on the Goose River; the 
combined output of the completed 
project would be 426 kW. The follow- 
ing description of the project’s five de- 
velopments proceeds in sequence, be- 
ginning with the uppermost and con- 
tinuing downstream. 


Swan LAKE Dam 


The first development, located ap- 
proximately 7 miles upstream from 
the mouth of the Goose River would 
consist of: 

(1) The existing 10-foot-high, 250- 
foot-long dam of concrete and stone 
construction; 

(2) A gate structure with three regu- 
lating gates; 

(3) A reservoir with a storage capac- 
ity of 7,500-acre-feet. 

This dam would be used only to reg- 
ulate the water levels in Swan Lake 
and the flow to the downstream power 
developments. There would be no 
power facilities at this development. 


Masons Dam 


Four miles downstream from Swan 
Lake is the Masons Dam development 
which would consist of: 

(1) The existing 15-foot-high, 86- 
foot-long dam of rock masonry con- 
struction; 

(2) An existing 160-foot-long, 3-foot- 
diameter penstock which would be re- 
conditioned; 

(3) The existing tailrace and wheel 
pit; 

(4) An existing powerhouse to be re- 
conditioned allowing the installation 
of a new 75 kW generator; 

(5) A reservoir with a storage capac- 
ity of 1,621-acre-feet; and 


'This proceeding was commenced before 
the Federal Power Commission (FPC). By 
regulation of October 1, 1977 (10 CFR 
1000.1), it was transferred to the Federal 
Energy Regulatory Commission (FERC). In 
this notice, the term “Commission” refers to 
the FPC for actions or statements that oc- 
curred before October 1, 1977; otherwise, it 
refers to the FERC. 


FEDERAL REGISTER, VOL. 43, NO. 180—FRIDAY, SEPTEMBER 15, 1978 








41260 


(6) Appurtenant facilities. 
KELLY DAM 


One mile downstream from Masons 
Dam is the Kelley Dam development 
which would consist of; 

(1) The existing 15-foot-high, 135- 
foot-long dam of rock masonry con- 
struction; 

(2) A proposed 305-foot-long, 3-foot- 
diameter penstock (to be constructed); 

(3) The existing tailrace; 

(4) An existing powerhouse to be re- 
conditioned allowing the installation 
of a new 55 kW generator; 

(5) A reservoir with a storage capac- 
ity of 200-acre-feet; and 

(6) Appurtenant facilities. 


MILL Dam 


One-half mile downstream from 
Keliy Dam is the Mill Dam develop- 
ment, which would consist of: 

(1) The existing 6-foot-high, 70-foot- 
long dam of rock masonry construc- 
tion; 

(2) An existing 108-foot-long, 4-foot- 
diameter penstock; 

(3) An existing powerhousé which 
applicant proposes to recondition al- 
lowing operation on an existing 94 kW 
generator; 

(4) A reservoir with a storage capac- 
ity of 7-acre-feet and; 

(5) Appurtenant facilities 


CMP Dam 


One-half mile downstream from Mill 
Dam is the CMP Dam development. 
This is the last development on the 
Goose River and it would consist of: 

(1) An existing 21-foot-high, 231- 
foot-long dam of concrete gravity/but- 
tress construction; 

(2) An existing 1,100-foot-long, 5- 
foot-diameter penstock, parts of which 
would require restoration and replace- 
ment; 

(3) A powerhouse (to be construct- 
ed); 

(4) A new 200 kW generator to be in- 
stalled in the powerhouse; 

(5) A reservoir with a storage capac- 
ity of 72-acre-feet; and 

(6) Appurtenant facilities. 


USE OF PROJECT POWER 


Applicant proposes to sell the power 
generated at these developments to 
the Central Maine Power Co. for dis- 
tribution to its customers. 

Anyone desiring to be heard or to 
make any protest about this applica- 
tion should file a petition to intervene 
or a protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the Commis- 
sion’s rules of practice and procedure, 
18 CFR 1.8 or 1.10 (1977). In determin- 
ing the appropriate action to take, the 
Commission will consider all protests 
filed, but a person who merely files a 


NOTICES 


protest does not become a party to the 
proceeding. To become a party, or to 
participate in any hearing, a person 
must file a petition to intervene in ac- 
cordance with the Commission’s rules. 
Any protest or petition to intervene 
must be filed on or before November 
13, 1978. The Commission’s address is: 
825 North Capitol Street NE., Wash- 
ington, D.C, 20426. 

The application is on file with the 
Commission and is available for public 
inspection. 

KENNETH F, PLuMs, 
Secretary. 
[FR Doc. 78-26014 Filed 9-14-78; 8:45 am] 


[6740-2] 
~ (Docket No. CP78-496] 
NORTHERN NATURAL GAS CO. 
Application 


SEPTEMBER 8, 1978. 

Take notice that on August 25, 1978, 
Northern Natural Gas Co. (Applicant), 
2223 Dodge Street, Omaha, Nebr. 
68102, filed in docket No. CP78-496 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate 
of public convenience and necessity 
authorizing the transportation of up 
to 600 Mcf of natural gas per day for 
El Paso Natural Gas Co: (El Paso) for 
delivery to the city of Rankin, Tex. 
(Rankin) and the installation and op- 
eration of certain minor measurement 
facilities, all as more fully set forth in 
the application on file with the Com- 
mission and open to public inspection. 

Applicant states that Rankin, a mu- 
nicipal customer of El Paso’s, has been 
experiencing excessive lost-or-unac- 
counted-for volumes during the past 
several months. This problem is pri- 
marily due to the deteriorated state, 
caused by corrosion, of Rankin’s trans- 
mission system, it is said. 

Applicant states that on June 23, 
1978, Applicant and El Paso entered 
into a gas transportation agreement 
whereby El Paso would deliver up to 
600 Mcf of gas per day to Applicant at 
an existing point of interconnection 
between the pipeline systems of Appli- 
cant and El Paso located in Schleicher 
County, Tex., and Applicant would 
transport and deliver this gas for the 
account of El Paso to Rankin at a 
point on Applicant’s mainline located 
approximately one (1) mile north of 
Rankin in Upton County, Tex. 

Applicant states that the purpose of 
this arrangement is to assist Rankin in 
correcting its lost-or-unaccounted-for 
problem, which results in the waste of 
natural gas and constitutes a potential 
hazard. 

Applicant indicates that in order to 
accommodate the delivery of gas to 
Rankin it is necessary to install and 
operate minor measurement facilities, 


which would cost approximately 
$5,250. El Paso will reimburse appli- 
cant for the actual cost of installing 
such facilities, it is said. 

It is indicated that pursuant to the 
gas transportation agreement, El Paso 
would pay Applicant 3.85 cents per 
Mcf for all gas volumes transported 
and delivered for El Paso’s account to 
Rankin. In addition, Applicant would 
retain one (1) percent of the gas vol- 
umes received from El Paso for trans- 
portation, which volume is for fuel 
shrinkage, it is stated. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
September 29, 1978, file with the Fed- 
eral Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis- 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula- 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter- 
vene in accordance with the Commis- 
sion’s rules. 

Take further notice that, pursuant 
to the authority contained in and sub- 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com- 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti- 
tion to intervene is filed within the 
time required herein, if the Commis- 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be- 
lieves that a formal hearing is re- 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro- 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear- 
ing. 7 

KENNETH F’. PLUMB, 
Secretary. 
{FR Doc. 78-26013 Filed 9-14-78; 8:45 am] 
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[6740-02] 


{Docket No. CP78-83] 
PANHANDLE EASTERN PIPE LINE CO. 
Petition To Amend 


SEPTEMBER 8, 1978. 


Take notice that on August 25, 1978 
Panhandle Eastern Pipe Line Co. (Pe- 
titioner), P.O. Box 1642, Houston, Tex. 
77001, filed in docket No. CP78-83, a 
petition pursuant to section 7(c) of the 
Natural Gas Act to amend the order 
issued by the Commission on January 
30, 1978 in the instant docket, and to 
waive §157.7(b)(1X(c) of the Commis- 
sion’s regulations so as to authorize 
Petitioner to expend an _ increased 
amount for the construction and oper- 
ation of certain gas purchase facilities, 
during the 12-month period commenc- 
ing January 30, 1978, all as more fully 
set forth in the petition which is on 
file with the Commission and open to 
public inspection. 

It is stated that Petitioners were au- 
thorized to construct and operate cer- 
tain facilities, to enable it to contract 
for and receive into its pipeline system 
natural gas, with such construction 
and operation authorized to take place 
during the 12-month period beginning 
January 30, 1978, at a total cost not to 
exceed $12 million with the single- 
project costs not to exceed $1,500,000. 
Petitioner states that due to a number 
of new supply sources, as well as the 
increased costs of connecting new 
wells the $12 million previously au- 
thorized is insufficient to meet Peti- 
tioner’s costs for new gas purchase fa- 
cilities. Consequently, Petitioner re- 
quests that the Commission waive 
§ 157.7(b)(1)(c) of the Commission’s 
regulations, and amend the order 
issued on January 30, 1978 in the in- 
stant docket to authorize Petitioner to 
construct facilities at a total cost not 
to exceed $18 million. Petitioner states 
that it does not anticipate the cost of 
any single project to exceed the 
$1,500,000 originally authorized. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before September 29, 1978, file with 
the Federal Energy Regulatory Com- 
mission, Washington, D.C. 20426, a pe- 
tition to intervene or a protest in ac- 
cordance with the requirements of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter- 
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vene in accordance with the Commis- 
sion’s rules. 
KENNETH F.. PLUMB, 
Secretary. 
[FR Doc. 78-26015 Filed 9-14-78; 8:45 am] 


[6740-02] 
(Docket No. CP78-495] 
PANHANDLE EASTERN PIPE LINE CO. 
Application 


SEPTEMBER 8, 1978. 

Take notice that on August 25, 1978, 
Panhandle Eastern Pipe Line Co. (Ap- 
plicant), P.O. Box 1642, Houston, Tex. 
77001, filed in docket No. CP78-495 an 
application pursuant to section 7(c) of 
the National Gas Act for a certificate 
of public convenience and necessity 
authorizing the construction and oper- 
ation during the 1978 construction 
season of two new compressor stations, 
additions of horsepower at two exist- 
ing compressor stations, and an addi- 
tional 59.2 miles of pipeline between 
four (4) and eight (8) inches in diame- 
ter in Kearny County, Kans., Carson 
County, Tex., and Weld County, Colo., 
all as more fully set forth in the appli- 
cation on file with the Commission 
and open to public inspection. 

Applicant requests authorization to 
construct and operate various facili- 
ties, which, it says, would cost approxi- 
mately $6,816,000, in order to connect 
new supplies of natural gas. 

Applicant proposes the establish- 
ment of what it calls the Hampton 
Compressor Station which, it states, 
would be located in Kearny County, 
Kans., and would be equipped with 
1,800 compressor horsepower; 54.9 
miles of pipeline of varying diameters 
between 4-inch and 8-inch, which 
would be utilized in connecting new 
natural gas supplies in Kearny 
County, Kans., on the upstream side 
of the proposed Hampton Compressor 
Station; and 4.3 miles of 8-inch pipe- 
line, which would be utilized as a dis- 
charge line from the proposed Hamp- 
ton Compressor Station to connect 
with the existing Miles Compressor 
Station. 

Approximately sixty-eight (68) per- 
cent of the dollar value of the facili- 
ties proposed in this application would 
be utilized by Applicant in Kearny 
County, Kans., it is said.. Applicant 
states that it has successfully secured 
for the first time sources of natural 
gas supply in this area of Kansas. 

Applicant also proposes the estab- 
lishment of what it refers to as the 
Armour Compressor Station, which, it 
says, would be located in Carson 
County, Tex., and would be equipped 
with 1,400 compressor horsepower. Ap- 
plicant states that it has secured a 
new source of natural gas in the vicini- 
ty of the proposed station. 
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In addition, Applicant proposes to 
increase the present horsepower ca- 
pacity of the Humbert Compressor 
Station, located in Weld County, 
Colo., from 700 horsepower to 1,400 
horsepower. Applicant states that re- 
cently, the Colorado Oil and Gas Con- 
servation Commission authorized drill- 
ing on 160-acre spacing units in the 
Weld County area. Applicant further 
states that producers in Weed County 
are now drilling new wells and that 
the increased compression facilities it 
has proposed herein are necessary to 
handle the resultant increases in vol- 
umes of gas. 

Finally, Applicant proposes to in- 
crease the present horsepower capac- 
ity of the Blair Compressor Station in 
Carson County, Tex., from 700 horse- 
power to 1,400 horsepower. Applicant 
states that it needs the additional 
horsepower because it has connected 
new wells to its pipeline system up- 
stream of the Blair Compressor Sta- 
tion and anticipates the connection of 
additional wells during 1978 and 1979. 

Applicant notes that it has filed si- 
multaneous with this application in 
docket No. CP78-83 pursuant to 
§ 157.7(b)(1)4i) of the Commission’s 
rules and regulations (18 CFR 
157.7(b)(1)(i)) a request to increase by 
$6 million its budget authorization for 
new natural gas connection facilities 
for the 12-month budget period, which 
began January 30, 1978. Certain of the 
supplies connected under the proposed 
authorization in docket No. CP78-83 
would be handled by the facilities for 
which authorization is requested 
herein, it is stated. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
September 29, 1978, file with the Fed- 
eral Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis- 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula- 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter- 
vene in accordance with the Commis- 
sion’s rules. 

Take further notice that, pursuant 
to the authority contained in and sub- 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com- 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission or its 
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designee on this application if no peti- 
tion to intervene is filed within the 
time required herein, if the Commis- 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be- 
lieves that a formal hearing is re- 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro- 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear- 
ing. 

KENNETH F’. PLUMB, 
Secretary. 


{FR Doc. 78-26016 Filed 9-14-78; 8:45 am] 


[6740-062] 
{Docket No. CP77-108] 


TENNESSEE GAS PIPELINE CO., A DIVISION OF 
TENNECO, INC., AND UNITED GAS PIPE LINE 
co. 


Petition To Amend 


SEPTEMBER 8, 1978. 

Take notice that on August 24, 1978, 
Tennessee Gas Pipeline Co., a Division 
of Tenneco, Inc. (Tennessee), P.O. Box 
2511, Houston, Tex. 77001 and United 
Gas Pipe Line Co. (United), P.O. Box 
1478, Houston, Tex. 77001, filed in 
docket No. CP77-108 a joint petition 
to amend the order of April 14, 1978 (1 
FERC ——) issued by the Commission 
pursuant to section 7(c) of the Natural 
Gas Act so as to provide for transpor- 
tation by Tennessee to United, and an 
exchange of 80,000 Mcf of gas per day 
in addition to the 300,000 Mcf per day 
previously authorized in this docket, 
and the delivery of gas to United at 
two additional points, all as more fully 
set forth in the petition to amend on 
file with the Commission and open to 
public inspection. 

It is indicated that pursuant to the 
Commission’s order of April 14, 1978, 
Tennessee was authorized to transport 
up to 300,000 Mcf per day for United 
in accordance with a transportation 
agreement between the parties dated 
July 14, 1976, as amended June 16, 
19577 (Tennessee’s FERC gas tariff rate 
schedule T-63). Under the transporta- 
tion agreement, Tennessee receives 
volumes of gas from United at Starks, 
La. (Starks) and delivers equal vol- 
umes to United at three points: West 
Monroe and Bayou Sale, La. and 
Chauncey, Miss., it is said. 

It is further indicated that Tennes- 
see and United have entered into an 
exchange and transportation agree- 
ment (E/T agreement) dated May 1, 
1978, in which Tennessee has agreed 
to receive an additional 80,000 Mcf per 
day from Transcontinental Gas Pipe 
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Line Corp. (Transco) at Crowley, La., 
for transportation to United. In addi- 
tion, it is said that the E/T agreement 
provides for the delivery of equal vol- 
umes of gas to United at Cocodrie and 
Lirette, La., in addition to the three 
above-mentioned redelivery points, 
and grants to Tennessee the right to 
make available to United at Lirette up 
to 150,000 Mcf per day of the volumes 
received at Starks and Crowly, La., as 
exchange gas. 

It is stated that for the volumes of 
gas which are to be transported under 
the E/T agreement, Tennessee would 
charge a rate based upon its then-ef- 
fective 100 Mcf-mile charge, computed 
on the basis of a 100-percent load 
factor and utilizing Tennessee’s then- 
current system average transmission 
cost of service applied to the distance 
in miles between the receipt point and 
the applicable delivery point. 

Tennessee and United state that on 
July 20, 1978, they filed an application 
in docket No. CP78-436 requesting au- 
thorization to construct pipeline and 
compression facilities. The proposed 
pipeline is said to extend from Coco- 
drie to Lirette. Tennessee and United 
state that these facilities will enable 
Tennessee to make redeliveries of the 
proposed exchange and transportation 
volumes at the Cocodrie and Lirette 
points. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before September 29, 1978, file with 
the Federal Energy Regulatory Com- 
mission, Washington, D.C. 20426, a pe- 
tition to intervene or a protest in ac- 
cordance with the requirements of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter- 
vene in accordance with the Commis- 
sion’s rules. 

KENNETH F.. PLUMB, 
Secretary. 
(FR Doc. 78-26017 Filed 9-14-78; 8:45 am] 


[6740-02] 
{Docket No. CP76-267] 
TEXAS GAS TRANSMISSION CORP. 
Application To Amend 


SEPTEMBER 8, 1978. 
Take notice that on August 25, 1978, 
Texas Gas Transmission Corp. (Appli- 
cant), P.O. Box 1160, Owensboro, Ky. 
42301, filed in docket NO. CP76-267 an 


application to amend the order of May 
24, 1976, as amended, in said docket 
pursuant to section 7(c) of the Natural 
Gas Act and §2.79 of the Commis- 
sion’s general policy and interpreta- 
tions (18 CFR 2.79) so as to extend Ap- 
plicant’s authorization to transport 
and deliver volumes of natural gas to 
Southern Indiana Gas and Electric Co. 
(SIGECO) for the account of Alumi- 
num Co. of America (Aicoa) for an ad- 
ditional 2-year period, commencing 
November 1, 1978, all as more fully set 
forth in the application to amend on 
file with the Commission and open to 
public inspection.' 

It is indicated that by order of the 
Federal Power Commission, issued 
May 24, 1976, as amended, Applicant 
was authorized to transport, on an in- 
terruptible basis, and deliver a volume 
of natural gas to SIGECO for the ac- 
count of Alcoa. This certificate au- 
thorization to transport gas expired by 
its terms as of June 30, 1978, it is 
stated. 

Applicant requests that the certifi- 
cate issued in the instant docket be 
amended to authorize the transporta- 
tion service for an additional 2-year 
period, commencing November 1, 1978, 
pursuant to a Transportation Service 
Agreement between Applicant and 
Alcoa, dated July 14, 1978. Applicant 
asserts that the proposed extension is 
within the contemplation of § 2.79 of 
the Commission’s general policy and 
Interpretations (18 CFR 2.79), as 
amended by Commission order No. 2, 
issued February 1, 1978. 

It is indicated that the volumes of 
gas to be transported for the account 
of Alcoa, as proposed herein, would be 
purchased by Alcoa from Weeks Petro- 
leum Corp. (Weeks) and Sun Gas Co. 
(Sun). These volumes of natural gas 
would be delivered to Applicant for 
the account of Alcoa by Texas Fastern 
Transmission Corp. (Texas Eastern) at 
an existing point of delivery from 
Texas Eastern to Applicant at Appli- 
cant’s Sharon Purchase Meter Station 
located near Lisbon, La., it is stated, 
and that Applicant would simulta- — 
neously redeliver the volumes of gas 
received from Texas Eastern up to 
5,808 Mcf per day to its existing point 
or points of delivery with Sigeco, for 
ultimate delivery to Aicoa’s facility in 
Warrick, Ind. Applicant States that it 
in no event would be obligated to de- 
liver on any day an aggregate amount 
of more than 102,000 Mcf of gas 
through all its points of delivery to 
Sigeco. It is indicated that Sigeco has 
agreed to accept volumes of natural 
gas up to 5,808 Mcf per day for the ac- 
count of Alcoa. 


1This proceeding was commenced before 
the Federal Power Commission. By joint 
regulation of October 1, 1977 (10 CFR 
1000.1), it was transferred to the Commis- 
sion. 
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Applicant states that for the trans- 
portation service proposed herein it 
would retain 6.23 percent of the vol- 
umes delivered as makeup for com- 
pressor fuel and line loss. This per- 
centage was calculated on an incre- 
mental basis for pipeline throughput 
to and within the rate zone in which 
the delivery by Applicant would be 
made, which is Zone 3, it is stated. It is 
indicated that Applicant would not 
retain any volumes for its own system 
supply. Applicant states that it would 
collect an initial charge from Alcoa of 
24.81 cents per Mcf for all volumes de- 
livered to Sigeco for Alcoa’s account 
(Applicant’s FERC gas tariff, third re- 
vised volume No. 1, revised sheet No. 
T-A. 

It is further indicated that Texas 
Eastern will file an application, at ap- 
proximately the same time as the 
filing of the application herein, for a 
certificate of public convenience and 
necessity for authorization for Texas 
Eastern to transport and deliver vol- 
umes of gas for the account of Alcoa. 

Any person desiring to be heard or 
to make any protest with reference to 
said application to amend should on or 
before September 29, 1978, file with 
the Federal Energy Regulatory Com- 
mission, Washington, D.C. 20426, a pe- 
tition to intervene or a protest in ac- 
cordance with the requirements of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 

‘proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter- 
vene in accordance with the Commis- 
sion’s rules. Persons who have hereto- 
fore filed need not file again. 


KENNETH F.. PLUMB, 
Secretary. 


{FR Doc. 78-26018 Filed 9-14-78; 8:45 am] 


[6740-02] 


{Docket No. CP78-497] 
TRANSCONTINENTAL GAS PIPE LINE CORP. 
Application 


SEPTEMBER 8, 1978. 

Take notice that on August 25, 1978, 
Transcontinental Gas Pipe Line Corp. 
(Applicant), P.O. Box 1396, Houston, 
Tex. 77001, filed in docket No. CP78- 
497 an application pursuant to section 
7(c) of the Natural Gas Act and § 2.79 
of the Commission’s general policy 
and interpretations (18 CFR 2.79) for 
a certificate of public convenience and 
necessity authorizing the transporta- 
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tion of up to 420 dekatherms (dt) 
equivalent of natural gas per day on 
an interruptible basis for the Celotex 
Corp. (Celotex) an existing industrial 
customer of Pennsylvania Gas and 
Water Co. (PG&W), one of Applicant’s 
resale customers served under rate 
schedule CD-3, pursuant to Appli- 
cant’s rate schedule T for a period of 2 
years, all as more fully set forth in the 
application on file with the Commis- 
sion and open to public inspection. 

It is stated that Celotex has con- 
tracted to purchase from Davis Oil 
Co., ENI Oil and Gas development 
drilling program 1977/1978E, and the 
Campbell Co. 1977 limited partnership 
(Davis, et al.), up to 420 dt of natural 
gas per day at a price of $1.90 per mil- 
lion Btu’s, which price would increase 
$.10 per million Btu at the end of the 
first year of the contract. Such gas 
would be produced from the Papalote 
west field area in San Patricio County, 
Tex., and is not available for resale in 
the interstate market, it is said. It is 
indicated that Celotex would arrange 
to have the subject gas delivered to a 
mutually agreeable point on Appli- 
cant’s system in that county, and Ap- 
plicant would redeliver the transporta- 
tion quantities to existing points of de- 
livery to PG&W for the account of Ce- 
lotex. Applicant indicates that PG&W 
would transport such quantities of 
natural gas delivered to it by Appli- 
cant for the account of Celotex to Ce- 
lotex’s Pittston, Pa. plant, where such 
gas would be used for “‘process gas’ re- 
quirements to dry mineral acoustical 
time by a direct fire method which 
process is limited by current technol- 
ogy to the use of propane as alternate 
fuel. Experiments using other fuels 
have failed to produce a tile of accept- 
able quality; thus the Pittston plant is 
dependent on natural gas and pro- 
pane, it is stated. 

Applicant indicates that under its 
rate schedule T, it would charge Celo- 
tex an initial rate of 24.0 cents per dt 
for all quantities delivered hereunder, 
and would retain, initially, 4.4 percent 
of the quantities received for transpor- 
tation as makeup for compressor fuel 
and line loss. The transportation serv- 
ice provided by PG&W for Celotex is 
subject to PG&W’s existing rate 
schedule SL-8, it is said. The applica- 
tion states that Davis, et al., would re- 
imburse Applicant for their pro-rate 
share (amounting to $6,000) of exist- 
ing authorized metering facilities 
owned by Applicant and required for 
the receipt of the subject gas into Ap- 
plicant’s pipeline. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
September 29, 1978, file with the Fed- 
eral Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
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with the requirements of the Commis- 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula- 
tions under the Natural Gas Act (18 
CFR 157.10). Ail protests filed with 
the Commission will b considered by it 
in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceed- 
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accord- 
ance with the Commission’s ruies. 

Take further notice that, pursuant 
to the authority contained in and sub- 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com- 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be heid without further 
notice before the Commission or its 
designee on this application if no peti- 
tion to intervene is filed within the 
time required herein if the Commis- 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be- 
lieves that a formal hearing is re- 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro- 
vided for, unless othewise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear- 
ing. 

KENNETH F. PLUMB, 
Secretary. 
{FR Doc. 78-26019 Filed 9-14-78; 8:45 am] 


[6740-02] 


{Docket Nos. RP76-136, RP77-26 and RP77- 
106] 


TRANSCONTINENTAL GAS PIPE LINE CORP. 
Tariff Filing 


SEPTEMBER 7, 1978. 

Take notice that Transcontinental 
Gas Pipe Corp. (Transco) on August 
23, 1978, tendered for filing certain re- 
vised tariff sheets to its FERC gas 
tariff, Second Revised Volume No. Il, 
and Original Volume No. 2 to become 
effective on various dates from Febru- 
ary 1, 1977 through December 1, i977. 
Transco states that this filing is being 
made pursuant to and in accordance 
with the Commission’s order of June 
27, 1978, approving the settlement 
agreement in docket Nos. RP76-136 
and RP77-26. 

Transco states that the tariff sheets 
which are applicable to sales for 
resale, storage, and firm transporta- 
tion services and are filed to become 
effective on various dates from Febru- 
ary 1, 1977 through September 2, 1977, 
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are the same as the tariff sheets con- 
tained in sections i through 9 of ap- 
pendix C of the settlement agreement 
in docket Nos. RP76-136 and RP77-26. 
Additionally, the tariff sheets filed to 
be effective December 1, 1977, reflect 
the settlement rates contained in sec- 
tion 9 to be effective September 2, 
1977, adjusted to reflect the elimina- 
tion of the opinion 770-A surcharge, 
which occurred after the agreement 
was filed. Transco further states that 
the tariff sheets which are applicable 
to interruptible transportation service 
rate schedules reflect changes which 
are in conformity with article VII of 
the approved settlement agreement 
and that certain of the tariff sheets 
for interruptible transportation ser- 
vices relate to rate schedule changes 
made effective in docket No. RP77-106 
subject to the outcome of the proceed- 
ings in docket Nos. RP77-136 and 
RP17-26. 

' Transco states that copies of the in- 
stant filing have been mailed to each 
of its jurisdictional customers and in- 
terested State commissions. 

Any person desiring to be heard or 
to protest said filing should file a peti- 
tion to intervene or protest with the 
Federal Energy Regulatory Commis- 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com- 
mission’s rules of practice and proce- 
dure (18 CFR 1.8, 1.10). All such peti- 
tions or protests should be filed on or 
before September 22, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspections. 


KENNETH F’, Pump, 
Secretary. 
{FR Doc. 78-26020 Filed 9-14-78; 8:45 am] 


[6740-02] 


[Docket No. CP78-498) 
UNITED GAS PIPE LINE CO. 
Application 


SEPTEMBER 8, 1978. 

Take notice on August 28, 1978, 
United Gas Pipe Line Co. (Applicant), 
P.O. Box 1478, Houston, Tex. 77001, 
filed in docket No. CP78-498 an appli- 
cation pursuant to section 7(c) of the 
Natural Gas Act for a certificate of 
public convenience and necessity au- 
thorizing the transportation of up to 
25,000 Mcf of natural gas per day for 
Florida Gas Transmission Co. (Florida 
Gas), ali as more fully set forth in the 
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application on file with the Commis- 
sion and open to public inspection. 
Applicant indicates that Florida Gas 
has acquired the right to purchase 
said volumes of gas from onshore pro- 
duction in Jefferson Davis County, 
Miss., attributable to the interests of 
Florida Gas Exploration Co. Florida 
Gas desires Applicant to transport 


such gas to an existing authorized. 


point of interconnection between the 
pipeline systems of the two companies, 
it is said. Consequentiy, Applicant and 
Florida Gas have entered into an 
agreement dated August 16, 1978, 
whereby Florida Gas would deliver or 
cause the delivery to Applicant for the 
account of Florida Gas up to 25,000 
Mcf of gas per day at a tap to be in- 
stalled by Applicant, at Index 301-4 
Jefferson Davis County, Miss. Appli- 
cant states that it would redeliver 
eouivalent volumes of gas to Florida 
Gas, less an allowance for fuel and 
company-used gas, at an existing au- 
thorized point of interconnection be- 
tween the pipeline systems of Appli- 
cant and Florida Gas in St. Landry 
Parish near Arnauldville, La., or St. 
Helena Parish, La., or at Wiggins, 
Stone County, Miss. 

It is indicated that Applicant would 
charge Florida Gas for the transporta- 
tion services an amount per Mcf equal 
to Applicant’s jurisdictional transmis- 
sion cost of service in effect from time 
to time in Applicant’s northern rate 
zone as such may be determined by 
Applicant based on rate filings made 
from time to time with the Commis- 
sion, less any amount included in such 
average jurisdictional transmission 
cost of service which is attributable to 
gas consumed in the operation of Ap- 
plicant’s pipeline system which cur- 
rent average jurisdictional transmis- 
sion cost of service, exclusive of the 
cost of gas consumed in Applicant’s 
operation is 24.46 cents per Mcf in Ap- 
plicant’s northern rate zone. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
September 29, 1978, file with the Fed- 
eral Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis- 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula- 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter- 
vene in accordance with the Commis- 
sion’s rules. 


Take further notice that, pursuant 
to the authority contained in and sub- 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com- 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti- 
tion to intervene is filed within the 
time required herein, if the Commis- 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be- 
lieves that a formal hearing is re- 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro- 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear- 
ing. 

KENNETH F. PLump, 
Secretary. 
{FR Doc. 78-26021 Filed 9-14-78; 8:45 am] 


[6740-02] 
(Docket No. RP77-138] 


UNITED GAS PIPE LINE CO. 


Order Granting Petition for Advance Apprevai 
and Granting Interventions 


SEPTEMBER 5, 1978. 

On September 23, 1977,' United Gas 
Pipe Line Co. (United) filed a petition * 
pursuant to seciion 154.38(d)(5){i) of 
the Commission’s reguiations® re- 
questing advance assurance’ that 
United will be permitted to recover in 
rates some $12.7 million in research, 
development, and demonstration (R.D. 
& D.) expenditures associated with its 
“project SNG-biomass.” The project 
will explore anaerobic digestion proc- 
esses for the conversion of nonfossil 
carbonaceous materials (eg. municipal 
solid wastes (MSW), agricultural resi- 
dues and “biomass” *) into methane 
(i.e. synthetic natural gas). If initial 
project research proves successful, 
United proposes to construct and oper- 
ate a pilot facility having the capabili- 
ty of converting 100 tons per day of 
nonfossil carbonaceous materials into 


‘This proceeding was commenced before 
the FPC. By joint regulation of Oct. 1, 1977 
(10 CFR 1000.1), it was transferred to the 
FERC. 

2The petition was sunplemented on Dec. 
5, 1977, May 17, 1978, and July 12, i978. 

* Amended by order No. 566 issued June 3, 
1978, rehearing denied by order issued Aug. 
3, 1977, in docket No. RM‘76-17, motion for 
reconsideration denied by order issued Jan. 
9, 1978, in docket No. RM76-17. 

*The “biomass” species to be studied in 
particular are (water hyacinths) and bermu- 
da grass. 
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1,000 Mcf per day of methane gas. The 
Commission shall rule that United’s 
project expenditures are entitled to 
rate treatment subject to the annual 
review provisions of the Commission’s 
regulations. 

Notice of United’s petition was 
issued on September 23, 1977, calling 
for protests or petitions to intervene 
to be filed on or before February 6, 
1978. The State of Louisiana, filed an 
untimely notice of intervention on 
March 30, 1978. Memphis Light, Gas 
and Water Division, city of Memphis, 
filed a timely petition to intervene. In- 
asmuch as both parties have demon- 
strated an interest in this proceeding, 
they shail be permitted to intervene. 

As stated in more detail in the peti- 
tion, as supplemented, United’s proj- 
ect SNG-biomass seeks to convert a 
combination of MSW, agricultural re- 
sidues, and biomass into pipeline qual- 
ity methane by an anaerobic digestion 
process. The project will initially con- 
sist of laboratory research into (1) 
feedstock selection, production, culti- 
vation, transportation, and storage, 
and (2) anaerobic digestion technol- 
ogy. From this laboratory research a 
computerized process and economic 
model will be developed leading to the 
design, construction, and operation of 
a pilot plant. The project is expected 
to take at least 8 years and cost $12.7 
million. 

United indicates that one of the 
unigue aspects of its proposal is the 
use of an optimum combination of ter- 
restrial (bermuda grass) and aquatic 
(water hyacinths) pliant cultures as a 
partial feedstock for the anaerobic di- 
gestion process. The combination of 
crops to be used will depend upon the 
specific wastes which will be gasified 
as well as the soil and water quality of 
the site location. 

United also points out that its pro- 
posed use of anaerobic digestion 
should decrease energy consumption 
compared to the anaerobic digestion 
processes now employed in sewage dis- 
posal. Current sewage disposal tech- 
niques require that aqueous effluent 
resulting from the digestive process be 
subjected to secondary waste treat- 
ment. This secondary treatment con- 
verts the bulk of the energy-rich or- 
ganic matter into carbon dioxide and 
water by oxidation but, in the process, 
consumes significant amounts of 
energy. 

United proposes to develop a process 
which would use this aqueous effluent 
to raise aquatic plants which, in turn, 
could serve not only to remove a wide 
variety of water pollutants but also to 
capture solar energy by photosynthe- 
sis. Solid wastes produced by anaero- 
bic digestion will be used to fertilize 
terrestrial crops. 

United distinguishes its process from 
the process to be used at a pilot plant 


NOTICES 


under construction at Pompano 
Beach, Fla. The latter process, United 
states, uses for feedstock a mixture of 
shredded MSW and primary sewzze 
sludge. Dewatered residual sludge is 
landfilled and residual water from the 
sludge recycled directly back to the di- 
gestors or else applied to the landfill. 
United’s project, on the other hand, 
uses a combined feedstock of biomass 
and MSW. Residual solids and liquids 
will be used to produce terrestrial and 
aquatic feedstock crops respectively. 
This approach, if successful, wiil mini- 
mize the disposal problems which 
eccur as a result of anaerobic di ges- 
tion. 

United estimates that the first year 
of its project will cost $290,000. Of this 
total, $220,000 will be paid to the Insti- 
tute of Gas Technology (IGT) under a 
May 18, 1977 contract, between United 
and IGT. The research will test the 
anaerobic digestibility of bermuda 
grass, water hyacinths, and MSW 
from New Orleans, La. 

Additionally, United signed | on July 
28, 1977, a letter of intent requiring a 
$50,000 contribution toward the 
design, construction, and operation of 
@ pilot plant at Walt Disney World in 
Orland, Fla., to grow water hyacinths 
in 50,000 gallons per day of municipal 
sewage effluents. The project aims to 
determine whether effluent purifica- 
tion resulting from the growth of 
water hyacinths is sufficient to meet 
water quality standards. The project 
involves other companies, the Naticnal 
Aeronautical and Space Administra- 
tion, the Environmental Protection 
Agency, and the State of Florida. The 
total cost is expected to be $932,000 
which will be shared by all partici- 
pants over the 24 months of the proj- 
ect. Other costs in the first year of the 
project SNG-biomass are miscella- 
neous in character. 

In accordance 
154.38(a)(5)Gii) of the Commission’s 
regulations® United’s petition also 
purports to comply with the require- 
ment that a 5 year R.D. & D. plan be 
submitted as part of United’s request 
for advance approval. 

United’s project SNG-biomass in- 
volves research, design, construction, 
and operation of an experimental an- 
aerobic digestion pilot plant for the 
conversion to synthetic gas of a unique 
and heretofore untested combination 
of selected biomass and waste feed- 
stock. The results from the R.D. & D. 
effort will be closely monitored so that 
project tasks, goals and timetables 
may be modified or altered if neces- 
sary. 

United has an R.D. & D. section 
within the company and it is being 
used to coordinate its efforts with pri- 
vate and Federal organizations and 
agencies to insure that there is no 


with section 


5 Order No. 566, p. 31, et seq. 
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overlap or duplication. It will scek pat- 
ents and licenses of signifies it inven- 
tions and all revenues derived from 
the R.D. & D. project will be credited 
to the gas customers. 

Moreover, United agrees to comply 
with order No. 566 and the Commis- 

sion’s regulations by filing annually a 
comprehensive and i detailed report on 
the R.D. & D. results, progress to date, 
as well as preposed future project 
tasks. 

The Commission has reviewed the 
application and the supplemental data 
and concludes United’s project SNG- 
biomass is within the R.D. & D. defini- 
tion 23.B of the uniform system of ac- 
counts and that United’s plan is ade- 
quate under the guidelines set forth in 
section 154.38(d\(5)(iii) of the Commis- 
sion regulations. 

The Commission order: (A) Actual 
expenditures associated with project 
SNG-biomass for the year ended May 
31, 1978, cores - aliowed in rates in 
accordance with section 154.38(da)(5)(v) 
of the Caaceniaaiead s regulations and 
account 188 of the Commission’ Ss uni- 
form system of accounts. 

(B) The authorization granted in 
paragraph (A), above, is conditioned 
upon United’s continued compliance 
with sections 154.38(d)5)dii) and 
154.38(d)(3)Civ) of the Commission’s 
regulations. 

(Cc) The State of Louisiana and 
Memphis Light, Gas, and Water Divi- 
son are permitted to intervene in this 
proceeding subject to the Commis- 
yee ’s rules and regulations; Provided, 
however, That the participation of the 
intervenors shall be limited to matters 
affecting asserted rights and interests 
specifically set forth in the petitions 
to intervene; and Provided, further, 
that the admission of such intervenors 
shali not be construed as recognition 
that they might be aggrieved by any 
order entered in this proceeding. 

(D) The Secretary shail cause 
prompt publication of this order in the 
FEDERAL REGISTER. 


By the Commission. 


KENNETH F. PLUMB, 
Secretary. 
[FR Doc. 78-26022 Filed 9-14-78; 8:45 am] 


[3128-01] 


Office of Assistant Secretary for International 
Affairs 


ADDITIONAL AGREEMENT FOR COOPERATION 
BETWEEN THE GOVERNMENT OF THE 
UNITED STATES AND THE EUROPEAN 
ATOMIC ENERGY COMMUNITY 


Proposed Subsequent Arrangement 


Pursuant to section 131 of the 


Atomic Energy Act of 1954, as amend- 
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ed (42 U.S.C. 2160) notice is hereby 
given of a proposed “subsequent ar- 
rangement” under the additional 
agreement for cooperation between 
the Government of the United States 
and the European Atomic Energy 
Community (EURATOM) concerning 
the peaceful uses of atomic energy. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves a modification to a 
loan contract negotiated by the Gov- 
ernment of the United States and Eur- 
atom whereby the United States 
agrees to the transfer for 8.05 grams 
of plutonium 242 (previously trans- 
ferred from the United States to 
France) from the Institut Laue Lange- 
vin (ILL) in Grenoble, France to the 
Atomic Energy Research Establish- 
ment (AERE) in Harwell, England. 
This material will be used in specific 
heat (nondestructive) experiments by 
AERE personnel. Afterwards, the ma- 
terial will be reencapsulated and re- 
turned to France. 

In accordance with section 131 of 
the Atomic Energy Act of 1954, as 
amended, it has been determined that 
the furnishing of the nuclear material 
will not be inimical to the common de- 
fense and security. 

This subsequent arrangement will 
take effect no sooner than 15 days 
after the date of publication of this 
notice. 


For the Department of Energy. 
Dated: September 12, 1978. 


RoBERT N. SLAWSON, 
Acting Director for Nuclear Af- 
fairs International programs. 


{FR Doc. 78-25981 Filed 9-14-78; 8:45 am] 





[3128-01} 
Office of Hearings and Appeals 


ISSUANCE OF PROPOSED DECISIONS AND 
ORDERS 


August 28 threugh September 1, 1978 


Notice is hereby given that during 
the period August 28 through Septem- 
ber 1, 1978, the proposed decisions and 
orders which are summarized below 
were issued by the Office of Hearings 
and Appeals of the Department of 
Energy with regard to applications for 
exception which had been filed with 
that Office. 

Amendments to the DOE’s procedur- 
al regulations, 10 CFR, part 205, were 
issued in proposed form on September 
14, 1977 (42 FR 47210 (September 20, 
1977)), and are currently being imple- 
mented on an interim basis. Under the 
new procedures any person who will 
be aggrieved by the issuance of the 
proposed decision and order in. final 
form may file a written notice of ob- 
jection within 10 days of service. For 
purposes of the new procedures, the 
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date of service of notice shall be 
deemed to be the date of publication 
of this notice or the date of receipt by 
an aggrieved person of actual notice, 
whichever occurs first. The new proce- 
dures also specify that if a notice of 
objection is not received from any ag- 
grieved party within the time period 
specified in the regulations, the party 
will be deemed to consent to the issu- 
ance of the proposed decision and 
order in final form. 

Any aggrieved party that wishes to 
contest any finding or conclusion con- 
tained in a proposed decision and 
order must atso file a detailed state- 
ment of objections within 30 days of 
the date of service of the proposed de- 
cision and order. In that statement of 
objections an aggrieved party must 
specify each issue of fact or law con- 
tained in the proposed decision and 
order which it intends to contest-in 
any further proceeding involving the 
exception matter. 

Copies of the full text of these pro- 
posed decisions and orders are availa- 
ble in the Public Docket Room of the 
Cffice of Hearings and Appeals, Room 
B-120, 2000 M Street NW., Washing- 
ton, D.C. 20461, Monday through 
Friday, between the hours of 1 and 5 
p.m., €.d.t., except Federal holidays. 


SEPTEMBER 11, 1978, 


MELVIN GOLDSTEIN, 
Director, 
Office of Hearings and Appeals, 


Proposed Decisions and Orders 


American Petroleum Refiners Association, 
Inc., Washington, D.C., FEE-4433, Avi- 
ation Jet Fuel 


The American Petroleum Refiners Associ- 
ation, Inc. filed an application for class ex- 
ception relief from the provisions of sec- 
tions 212.82 and 212.93. The exception re- 
quest, if granted, would permit a class of re- 
finers and resellers to retroactively increase 
their maximum permissible selling prices 
for aviation jet fuel which they have sup- 
plied to the Defense Fuel Supply Center. 
On August 31, 1978, the DOE issued a pro- 
posed decision and order which determined 
that the class exception request be dis- 
missed. 


C. F. Lawrence & Assoc., Inc., Midland, 
Tex., DEE-1304, Crude Oil 


C. F. Lawrence & Assoc., Inc., filed an ap- 
plication for exception from the provisions 
of 10 CFR, part 212, subpart D. The excep- 
tion request, if granted, would permit C. F. 
Lawrence to sell the crude oil produced for 
the benefit of the working interest owners 
at the Childress M. I. Masterson lease at 
upper tier ceiling prices. On September 1, 
1978, the DOE issued a proposed decision 
and order which determined that the excep- 
tion request be granted. 


Continental Oil Co., Houston, Tex., DEE- 
0983, DEE-0984, Crude Oil 


The Continental Oil Co. filed an applica- 
tion for exception from the provisions of 10 
CFR 212.73. The exception request, if grant- 
ed, would permit the firm to sell the crude 


coil produced from the McCroskey and 
McNee leases located in Santa Barbara 
County, Calif., at upper tier ceiling price 
levels. On August 29, 1978, the DOE issued a 
proposed decision and order in which it de- 
termined that the exception request be 
granted for both the McCroskey and McNee 
leases. 


W. N. McMurry, Casper, Wyo., DXE-1477, 
Crude Oil 
W. N. McMurry filed an application for 


exception from the provisions of 10 CFR 
212.73. The exception request, if granted, 


. would result in the extension of exception 


relief previously granted and would permit 
McMurry to continue to sell certain of the 
crude oil which he produces at upper tier 
ceiling prices. On August 29, 1978, the DOE 
issued a proposed decision and order which 
determined that the exception request be 
granted. 


Mobil Oil Corp., New York, N.Y., DEE-1460, 
Crude Oil 


The Mobil Oil Corp. filed an application 
for exception from the provisions of 10 CFR 
212.73. The exception request, if granted, 
would permit Mobil to sell the crude oil pro- 
duced from the H&J 495-D lease at upper 
tier ceiling prices. On September 1, 1978, 
the DOE issued a proposed decision and 
order which determined that the exception 
request be granted in part. 


North Kern Front Enterprises, Inc., Santa 
Ana, Calif., DEE-1081, Crude Oil 


North Kern Front Enterprises, Inc. filed 
an application for exception from the provi- 
sions of 10 CFR, part 212, subpart D. The 
exception request, if granted, would permit 
the firm to sell the crude oil produced from 
the Mitchell lease located in Kern County, 
Calif., at market price levels. On September 
1, 1978, the DOE issued a proposed decision 
and order which determined that the excep- 
tion request should be denied. 


Texaco, Inc., Denver, Colo., 
DEE-1339, Crude Oil 


Texaco, Inc. filed two applications for ex- 
ception from the provisions of 10 CFR, part 
212, subpart D. The exception requests, if 
granted, would permit the working interest 
owners to sell the crude oil which is pro- 
duced from the State of Wyoming “G” lease 
and from the John Sweeney lease at upper 
tier ceiling prices. On September 1, 1978, 
the DOE issued a proposed decision and. 
order which determined that the requests 
be granted in part. 


(FR Doc. 78-25980 Filed 9-14-78; 8:45 am] 


DEE-1338, 





[3128-01] 


GULF REFUND PROCEDURES 
Extension of Time for Comments 


AGENCY: Office of Hearings and Ap- 
peals, Department of Energy. 


ACTION: Notice of extension of com- 
ment period. 


SUMMARY: On August 28, 1978, a 
notice was published in the FEDERAL 
REGISTER that pertained to the settle- 
ment of claims resulting from a 
$42,240,000 refund by Gulf Oil Corp. 


FEDERAL REGISTER, VOL. 43, NO. 180—FRIDAY, SEPTEMBER 15, 1978 








Attached to the notice: was a copy of 
an Interim Decision and Order that es- 
tablished procedures for refund appli- 
cations. The notice sought public com- 
ments on the procedures by Septem- 
ber 18, 1978. The Table of Contents of 
the FEDERAL REGISTER contained an in- 
correct page reference to the Notice 
and accompanying Decision and 
Order. The purpose of this document 
is to provide notice that the Notice 
and Interim Decision and Order may 
be found on page 38,548 of the August 
28, 1978, FEDERAL REGISTER. In view of 
the foregoing, the comment period 
will be extended until September 29, 
1978. 


DATE: Comments by September 29, 
1978. 


ADDRESS: Office of Public Hearing 
Management, Box VH, 2000 M Street 
NW., Room 2313, Washington, D.C. 
20461. 


Issued in Washington, D.C., on Sep- 
tember 13, 1978. 


MELVIN GOLDSTEIN, 
Director, 
Office of Hearings and Appeals. 


{FR Doc. 78-26185 Filed 9-14-78; 8:45 am] 


[6740-02] 
Federal Energy Regulatery Commission 
{Docket No. RI78-5] 


ELMS BROS. & CO. 
Order Granting Petition for Special Relief 


SEPTEMBER 7, 1978. 


On November 1, 1977, Elms Bros. & 
Co. (Elms), filed a petition for special 
relief in docket No. RI78-5 pursuant to 
section 2.76 (18 CFR 2.76) of the Com- 
mission’s general policy and interpre- 
tations. Elms seeks authorization to 
charge a total rate of $1.14 per Mcf for 
natural gas produced from the Scott 
well, located in Gray Township, 
Greene County, Pa., and sold to Co- 
lumbia Gas Transmission Corp. (Co- 
lumbia). Elms owns 100 percent work- 
ing interest in the subject gas. 

Notice of Elm’s petition was issued 
on March 31, 1978. Columbia filed a 
timely petition to intervene, stating 
therein, among other things, that it 
would abide by any rate found justi- 
fied by the Commission. 

Currently, Elms sells gas to Colum- 
bia at the rate of 82 cents per Mcf. 
This gas is being sold pursuant to a 
contract, dated January 13, 1939, and 
a small producer certificate issued in 
— No. CS76-1115 on December 28, 
1976. 

In a previous petition for special 
relief, filed in docket No. RI78-48,! 


1Staff previously determined that the 82 
cents per Mcf price for the Scott well would 
recover only out-of-pocket costs. 
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Elms advised the Commission staff 
that it contemplated working over the 
Scott well and that it would file a peti- 
tion for special relief when it secured a 
rig to do the workover. Additionally, 
Elms stated that it did not expect to 
gain immediate access to a rig due to 
the limited availability of rigs; howev- 
er, due to a cancellation, a rig became 
available, and Elms decided to take ad- 
vantage of the opportunity and do the 
workover then, notwithstanding it had 
not filed a petition for special relief re- 
garding the Scott well. In that Elms 
previously informed the Commission 
of the contemplated additional work 
and the well has been recovering only 
out-of-pocket costs, staff concluded 
that the petition should be considered 
under section 2.76. 


Staff estimates that the workover 
will return the well to its previous pro- 
duction level resulting, over a life of 
9.16 years, in the recovery of estimat- 
ed remaining gross reserves of 32,875 
Mcf of gas. 


Due to the adequacy of the data 
filed by Elms, staff concludes that no 
field investigation is necessary. Based 
on data filed by Elms, staff calculates 
that Elms net remaining book value 
amounts to $4,670 as of January 1, 
1978. Further, staff estimates that the 
initial year operating expense will be 
$1,500, which results, allowing a 5 per- 
cent-per-year inflation factor -during 
the first 5 years of project life, in total 
operating expenses over the projected 
life of the well of $15,052. These costs 
and the net working interest reserves 
of 30,650 were used in a traditional 
cost study.” The result of the study in- 
dicates that a total rate of $1.14 per 
Mcf is required to allow Elms to 
recomp all costs associated with the 
project, including a 15-percent rate of 
return. Moreover, staff estimates that 
granting the above rate will result ina 
revenue increase of less than $10,000 
over the life of the project. 


We conclude, after considering the 
data submitted and staff’s analysis 
thereof, that it is in the public interest 
to grant special relief to Elms. 


The Commission orders: (A) Elms 
petition for special relief is granted. 


(B) Elms is authorized to collect a 
total rate of $1.14 per Mcf at 14.73 psia 
for the sale of its gas from the Scott 
well, Greene County, Pa., to Columbia 
effective on the date of this order sub- 
ject to the condition set forth in para- 
graph (C) below. 

(C) Within 30 days of the effective 
date herein, Elms must file a state- 
ment signed by Columbia that the 
work has been completed to Colum- 
bia’s satisfaction. 


2See app. A, attached thereto. 
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(D) Columbia is permitted to inter- 
vene in the above entitled proceeding, 
subject to the rules and regulations of 
the Commission; Provided, however, 
That its participation shall be limited 
to matters affecting affecting asserted 
rights and interest specifically set 
forth in its petition for leave to inter- 
vene; And provided further, That the 
admission of Columbia in the manner 
provided shall not be construed as rec- 
ognition by the Commission that it 
might be aggrieved because of any 
order or orders entered in this pro- 
ceeding, and that Columbia agrees to 
accept the record as it now stands. 


By the Commission. 


KENNETH F. PLUMB, 
Secretary. 


APPENDIX A.—Elms Bros. & Co. Docket No. 
RI78-5, Scott Lease, Greene County, Pa. 


{Unit cost of gas] 

















Line No. and item Amount 
(a) (b) 
1. Net working interest at volumes: 
2. Gas—Mcf at 14.73 pia *........cccccccsesse 30,650 
De. TSR ori ccc ssccccescassecscasecssess 0 
4. Cost of production: 
5. Return on rate base at 15 pct °.......... $5,661 
6. DD. & A 7,803 
7. Production expense -.......... ieidiasscsanens 15,052 
8. Plug and abandon well “a 6,400 
9. Regulatory expense -............cecccccccereeee 31 
10. Total cost of production.................. 34,947 
11. Unit cost of gas (cents per Mcf): 
32... Come GP Britt 9 onc cccceccccisintescssisees 1.14 
BS: FORO CBs n ccciccsnecnccsscsiccone Geaspieete 0 


14. TA UIE Ca iireciscccivecentsccecascsoctssocess 1.14 





132,875 Mcf times 93.23 net working interest. 

?Line 17 of sheet 3 times 0.15 times 9.16 year pro- 
ductive life. 

3From sheet 2, line 6. 

“Based on $1,500 per year escalated 5 pct per year 
for the first 5 yr. 

5Cost to plug and abandon well. 

®Line 2 times 0.1 cent/Mcf (per opinion No. 749). 

7Line 10 divided by line 2. 


NotEe.—The above cost is based on representations 
of the applicant contained in his filing. The vol- 
umes are based on staff’s estimated recoverable re- 
serves of 32,875 Mcf of gas. 


(Investment) 














Line No. and item Amount 
(a) (b) 

1. Investment: 

2. Remaining net book value...........ccce $4,670 
3. Workover 4,000 
4. TGal TW ORERN CTE oi accaccscrecceietcsexscnscess 8,670 
5. Less salvage value 867 
6. _Depreciable investment .............ccs0-ee0 7,803 
7. Depreciation per unit of production’ 0.254584 
8. 30,650 





Total gas 





'Line 6 divided by line 8. 
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Elms Bros. & Co., Docket No. R178-5, Scott Lease, Greene County, Pa. 
(Average investment and annual rate base] 





Annual 
N.W.L, 
production investment 


(Mcf) 
(a) (b) 


Beginning 
of year Deprecia- Endof year Average 
tion * investment investment * 


(ce) " @ (e) () 





Average investment: ..........c-00ee0 





























PSSESNAoPwepr 
MOO TWD Hh Whore 


ad 





$7,803 $7,620 
7,620 6,319 
6,319 5,149 
5,149 
4,095 
3,146 


$7,712 
6,970 
5,734 
4,621 
3,620 
2,762 


4,095 
3,146 
2,378 
2,378 1,687 2,033 
1,687 1,065 1,376 
1,065 505 785 

505 253 





~ 
ps 


Total 





13. Average annual investment * 





35,866 
3,916 





14. Annual rate base: 
15. Average annual investment. 





16. Average annual working 
capital allowance ‘ 


205 





17. Total annual rate base... 








1Col. (b) times line 7 of sheet 2. 
2Col. (c) plus col. (e) divided by 2. 


3Col. (f) of line 12 divided by 9.16 year productive life. 
*0.125 times line 7 of sheet 1 divided by 9.16 year productive life. 


{FR Doc. 78-25836 Filed 9-14-78; 8:45 am] 





[6560-01] 


ENVIRONMENTAL PROTECTION 
AGENCY 


{OPP-50375A; FRL 967-8] 


ISSUANCE OF EXPERIMENTAL USE PERMIT 
Correction 


In FR Doc. 78-22489 appearing at 
page 35999 in the issue of Monday, 
August 14, 1978, in experimental use 
permits No. 3125-EUP-145 and No. 
3125-EUP-144, the following correc- 
tions should be made in the center sec- 
tion describing the experimental use 
permits granted to Mobay Chemical 
Corp., Kansas City, Mo. 64120. 

The eighth line of the description in 
both permits should read: “*** A 
total of 7,275 acres is involved * * *.” 

The list of States in which the pro- 
grams are authorized in both permits 
starts on line 10 of No. 3125-EUP-144. 
To that list are added the following 
States: “* * * Colorado, Kansas, Ne- 
braska, New Mexico, and Wyoming 


see, 
. 


Dated: September 11, 1978. 


Dovuctas D. Campt, 
Acting Director, 
Registration Division. 
(FR Doc. 78-25963 Filed 9-14-78; 8:45 am] 


[6560-01] 


[OPP-30000/27B; FRL 968-2] 


REBUTTABLE PRESUMPTION AGAINST REGIS- 
TRATION AND CONTINUED REGISTRATION 
OF PESTICIDE PRODUCTS CONTAINING 
2,4,5-TRICHLOROPHENOL AND ITS SALTS 


Extension of Period for Submission of Rebuttal 
Evidence and Comments 


On July 25, 1978, the Environmental 
Protection Agency (EPA) issued a 
notice of presumption against registra- 
tion and continued registration of pes- 
ticide products containing the ingredi- 
ent 2,4,5-trichlorophenol and its salts. 
This notice was published in the Fep- 
ERAL REGISTER on August 2, 1978 (43 
FR 34026). The regulations governing 
rebuttable presumptions provide that 
the applicant or registrant of such pes- 
ticide products shall have forty-five 
(45) days from the date such notice is 
sent to submit evidence in rebuttal of 
the presumption. However, for good 
cause, an additional sixty (60) days 
may be granted in which such evi- 
dence may be submitted (40 CFR 
162.11(a)(1)(i)). 


A request for an additional 60 days 
in which to present evidence to the 
Agency has been received from one of 
the major registrants who was affect- 
ed by the notice of presumption. The 
requester has specified a need for ad- 
ditional time to collect and analyze 
data and other information in order to 
adequately rebut and respond to the 
notice. 


The Agency agrees that additional 
time would be beneficial for the sub- 
mission of complete and accurate re- 
sponses to the notice of presumption. 
Therefore, because good cause has 
been shown, all registrants, applicants 
for registration, and other interested 
persons shall have until November 17, 
1978, to submit rebuttal evidence and 
other comments or information. Such 
evidence, comments, or other informa- 
tion relevant to the presumption 
against registration and continued reg- 
istration should be submitted to the 
Federal Register Section, Technical 
Services Division (TS-757), Office: of 
Pesticide Programs, EPA, Room 401, 
East Tower, 401 M Street SW., Wash- 
ington, D.C. 20460. All comments 
should bear the identifying notation 
“OPP-30000/27B.”” Comments and in- 
formation received on or before No- 
vember 17, 1978, shall be considered 
before it is determined whether a 
notice shall be issued in accordance 
with 40 CFR 162.11(a)(5)ii) and 7 
US.C. 136(aXcX6) or 7 U.S.C. 
136(d)(b)(1). Comments received after 
November 17, 1978, shall be considered 
only to the extent feasible consistent 
with the time limits imposed by 40 
CFR 162.11(a)(5)(ii). All written com- 
ments filed pursuant to this notice will 
be available for public inspection in 
the Office of Federal Register Section 
at the above address from 8:30 a.m. to 
4 p.m., Monday through Friday. The 
file supporting the Agency’s presump- 
tion against this pesticide is available 
for public inspection in the Office of 
Special Pesticide Review, Room 447, 
East Tower, EPA, during the same 
hours. 


Dated: September 8, 1978. 


EpwIn L. JOHNSON, 


Deputy Assistant Administrator 
Jor Pesticide Programs. 


(FR Doc. 78-25964 Filed 9-14-78; 8:45 am] 
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[6560-01] 


{OPP-30000/27A; FRL 968-3] 


REBUTTABLE PRESUMPTION AGAINST REGIS- 
TRATION AND CONTINUED REGISTRATION 
OF PESTICIDE PRODUCTS CONTAINING 
2,4,5-TRICHLOROPHENOL AND ITS SALTS 


Correction 


In FR Doc. 78-21012 in the issue of 
August 2, 1978, commencing on page 
34053, third column, add the following 
to the list of Federally Registered 
Products Containing 2,4,5-TCP and its 
salts. 

On page 34053, third column, under 
registrant No. 001043—Vestal Labora- 
tories—Division of Chemed Corp., 4963 
Manchester~ Avenue, St. Louis, Mo. 
63110, following the entry product No. 
00015—Anti-Bacterial Vescu-Lite, add 
product No. 00040—Ty-Lon 27 asa 
_ jostat and Algicide. 

On page 34054, second column, initia 
trant No. 005736—DuBois Research 
Laboratories, Dubois Chemical Divi- 
sion, Chemed Corp., 3630 East Kemper 
Road, Sharonville, Ohio 45241, before 
the entry product No. 00054—D-Slime, 
Algicide Bacteriostat, add product No. 
No. 00053—Gax-15 Microbiocide. 

On page 34054, second column, fol- 
lowing the product entry 00010—SC 
710 Algicide under registrant No. 
008428—Shrader Chemical Co., 1205 
South Santa Fe, Compton, Calif. 90221 
add registrant No. 008501—Pace Na- 
tional Corp., 500 7th Ave., South Kirk- 
land, Wash. 98033 and its product No. 
00017—Moss Stop. 

On page 34054, third column, follow- 
ing the last product entry 07183—Algi- 
cide 101L, add registrant No. 037296— 
Product-Sol, Inc., 2010 Cole Ave., Bir- 
mingham, Mich. 48008 and its preduct 
No. 00001—Bioderm 200 Antimicrobial. 


Dated: September 8, 1978. 


EDWIN L. JOHNSON, 
Deputy Assistant 
Administrator 
Sor Pesticide Programs. 
[FR Doc. 78-25965 Filed 9-14-78; 8:45 am] 


[6560-01] 


[OPP-33000/555; FRL 968-1] 


RECEIPT OF APPLICATION FOR PESTICIDE 
REGISTRATION 


Data To Be Considered in Support of 
Applications 


On November 19, 1973, the Environ- 
mental Protection Agency (EPA) pub- 
lished in the FepERAL REGISTER (39 FR 
31862) its interim policy with respect 
to the adnimistration of section 
3(c)(1D) of the Federal Insecticide, 
Fungicide, and Rodenticide. Act 
(FIFRA), as amended [“Interim Policy 
Statement’]. On January 22, 1976, 


NOTICES 


EPA published in the FreprerRAL REcIs- 
TER a document entitled “Registration 
of a Pesticide Product—Consideration 
of Data by the Administrator in Sup- 
port of an Application” [41 FR 3339]. 
This document described the changes 
in the Agency’s procedures for imple- 
menting section 3(c)(1)(D) of FIFRA, 
as set out in the Interim Policy State- 
ment which were effected by the en- 
actment of the amendments to FIFRA 
on November 28, 1975 [Pub. L. 94-140], 
and the regulations governing the reg- 
istration and re-registration of pesti- 
cides which became effective on 
August 4, 1975 [40 CFR Part 162]. 
Pursuant to the procedures set forth 
in these FEDERAL REGISTER documents, 
EPA hereby gives notice of the appli- 
cations for pesticide registration listed 
below. In some cases these applica- 
tions have recently been received; in 
other cases, applications. have been 
amended by the submission of addi- 


tional supporting data, the election of. 


a new method of support, or the sub- 
mission of new “offer to pay” state- 
ments. 

In the case of all applications, the la- 
beling furnished by the applicant for 
the product will be available for in- 
spection at the Environmental Protec- 
tion Agency, Room 209, East Tower, 
401 M Street SW., Washington, D.C. 
20460. In the case of applications sub- 
ject to the section 3 regulations which 
utilize either the 2(a) or 2(b) method 
of support specified in the Interim 
Policy Statement, all data citations 
submitted or referenced by the appli- 
cant in support of the application wiil 
be made available for inspection at the 
above address. This information (pro- 
sposed labeling and, where applicable, 
data citations) will also be supplied by 
mail, upon reauest. However, such 2 
request should be made only when cir- 
cumstances make it inconvenient for 
the inspection to be made at the 
Agency offices. 

Any person who (a) is or has been an 
applicant, (b) believes that data he de- 
veloped and submitted to EPA on or 
after January 1, 1970, are being used 
to support an application described in 
this notice, (c) desires to assert a claim 
under section 3(c)(1)(D) fer such use 
of his data and wishes to preserve his 
right to have the Administrator deter- 
mine the amount of reasonable com- 
pensation to which he is entitled for 
such use of the data, or (d) wishes to 
assert confidential status under sec- 
tion 10 for his data, must notify the 
Administrater and the applicant 
named in the notice in the FEPERAL 
REGISTER of his claim by certified mail. 
Notification to the Administrator 
should be addressed to the Process Co- 
ordination Branch, Registration Divi- 
sion (TS-767), Office of Pesticide Pro- 
grams, Environmental Protection 
Agency, 401 M Street SW., Washing- 


' (TS-767), 


41269 


ton, D.C. 20460. Every such claimant 
must include, at a minimum, the infor- 
mation listed in the Interim Policy 
Statement of November 19, 1973. 

Specific questions concerning appli- 
cations made to the Agency should be 
addressed to the designated Product 
Manager (PM), Registration Division . 
Office of Pesticide Pro- 
grams, at the above address, or by tele- 
phone as follows: 


PM 12 and 16—202-755-9315; 
PM 21 and 22—202-426-2454; 
PM 24—202-755-2196; 
PM 31 and 32—202-426-2635; 
PM 15 and 17—202-426-9427; 
PM 23—202-755-1397; 
PM 25—202-426-2632. 


The Iterim Policy Statement re- 
quires that claims for compensation be 
filed within 60 days of publication of 
this notice. EPA will not delay any 
registration pending the assertion of 
claims for compensation or the deter- 
mination of reasonable compensation. 
Inquiries and assertions that data 
relied upon are subject to protection 
under section 10 of FIFRA, as amend- 
ed, should be made within 30 days sub- 
sequent to publication of this notice. 
Registration will be delayed pending 
resolution of section 10 claims. 


Dated: Spetember 11, 1978. 


Dovetas D. CAMPT, 
Acting Director 
Registration Division. 


APPLICATION RECEIVED 33000/555 


EPA File Symbol 10088-AL. Athea Labora- 
tories, Inc., 630 East Keefe Ave., Mil- 
waukee, Wis. 53212. SPRAY FOG R. 
Active Ingredients: (5-Benzyl-3- 
furylymethyl 2,2-dimethyl-3-(2-methyl- 
propenyl) cyclopropanecarboxylate 
0.250 percent; related compounds 0.034 
percent; Aromatic petroleum hydrocar- 
bons 0.331 percent; Petroleum distillate 
99.375 percent. Method of support: Ap- 
plication proceeds under 2(b) of interim 
policy. PM17 - 

EPA File Symbol 10292—ET. Venus Labs, 
855 Lively, Wood Dale, Ill. 60101. AIR- 
BORN INSECT KILLER. Aciive Ingre- 
dients: (5-Benzyl-3-furylmethyi 2,2-di- 
methyl-3-(2-methylpropenyl) cyclo- pro- 
panecarboxylate 0.200 percent; Related 
compounds 0.028 percent; d-trans Al- 
lethrin (allyl homolog of Cinerin I) 0.400 
percent; Related compounds 0.030 per- 
cent; Aromatic petroleum hydrocarbons 
0.0272 ‘percent; Petroleum distillate 
6.500 percent. Method of support: Appli- 
cation proceeds under 2(b) of interim 
policy. PM17 

EPA File Symbol 10292—EI. Venus Labs. 
ALL PURPOSE INSECTICIDE CON- 
CENTRATE. Active Ingredients: (5- 
Benzyl-3-furyDmethy! 2,2-dimethy1-3-(2- 
methylpropeny}) cycicopropane- carboxy- 
late 0.250 percent; Related compounds 
0.034 percent; Aromatic petroleum hy- 
drocarbons 0.33: percent; Petroleum dis- 
tillate 99.375 percent. Method of sup- 
port: Application proceeds under 2(b) of 
interim policy. PM17 

EPA File Symbol 10623-E. Metropolitan 
Chemical Co., 733 West 14 St., Long 
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Beach, Calif. 90813. SANAMINE-X. 
Active Ingredients: n-Alkyl (50 percent 
Ci4, 40 percent Ci2, 10 percent C16) di- 
methyl benzyl ammonium chloride 5.0 
percent; Sodium metasilicate 3.0 per- 
cent; Tetrasodium salt of ethylene dia- 
mine tetraacetic acid 1.8 percent. 
Method of support: Application pro- 
ceeds under 2(b) of interim policy. Re- 
published: Revised offer to pay. PM3i 

EPA File Symbol 11613-RA. Southeastern 
Sanitary Supply Co., P.O. Box 1541, 
Montgomery, Ala. 36102. SESSCO 
LEMON DISINFECTANT. Active Ingre- 
dients: Alkyl (C14, 58 percent, C16 28 
percent, Ci2, 14 pereent) dimethyl 
benzyl ammonium chloride 2.00 percent; 
Essential oils 0.25 percent. Method of 
support: Application proceeds under 
2(b) of interim policy. Republished: Re- 
vised offer to pay. PM31. 

EPA File Symbol 11715-AN. Speer Products, 
Inc., P.O. Box 18993, 4242 B. F. Good- 
rich Blvd., Memphis, Tenn. 38118. 
SPEER HOUSEHOLD INSECT 
KILLER FOR HOUSEHOLD USE 
ONLY. Method of support: Application 
proceeds under 2(b) of interim policy. 
PM17 

EPA File Symbol 11715-AR. Speer Prod- 
ucts, Inc. SPEER HOUSEHOLD 
INSECT SPRAY FOR HOUSEHOLD 
USE ONLY. Active Ingredients: Tetra- 
methrin [N-Chydroxymethy)]-1-cyclo- 
hexene-1,2-dicarboximide 2,2-dimethyl- 
3-(2-methylpropenyl) cyclopropanecar- 
boxylate] 0.250 percent; 3-Phenoxyben- 
zyl d-cis and trans 2,2-dimethy!-3-(2- 
methylipropenyl) 
cyclopropanecarboxylate 0.143 percent; 
Other isomers 0.607 percent; Petroleum 
distillate 9.256. Method of support: Ap- 
plication proceeds under 2(b) of interim 
policy. PM17 / 

EPA File Symbol 12204-RE. Mid-American 
Research Chemical Corp., Box 458, Co- 
lumbus, Nebr. 68661. MARC BOWL 
CLEANSER. Active Ingredients: Octyl 
decyl dimethyl ,ammonium chloride 
1.250 percent; Dioctyl dimethyl ammoni- 
um chloride 0.625 percent; Didecyl di- 
methyl ammonium chloride 0.625; Alkyl 
amino betaine 4.000 percent; Hydrogen 
chloride 8.600 percent. Method of sup- 
port: Application proceeds under 2(b) of 
interim policy. PM32 


EPA File Symbol 32901-A. Altawood, Inc., - 


18924 South Broadway, Gardena, Calif. 
90248. KNOCK ’UM DOWN HOUSE- 
HOLD INSECT KILLER FOR HOUSE- 
HOLD USE ONLY. Active Ingredients: 
Tetramethrin (N-C(hydroxymethyl)-1-cy- 
clohexene-1,2-dicarboximide 2,2-di- 
methyl- 3-(2-methylpropenyl) cyclopro- 
panecarboxylate] .200 percent; 3-Phen- 
oxybenzyl d-cis and trans 2,2-dimethyl-3- 
(2-methylpropenyl) 
cyclopropanecarboxylate 0.191 percent; 
Other isomers 0.009 percent; Petroleum 
distillate 9.250 percent. Method of sup- 
port: Application proceeds under 2(b) of 
interim policy. PM17 

EPA File Symbol 34088-R. S & S Pool & 
Hockey, Inc.,-1176 Union Road, West 
Seneca, N.Y. 14224. S & S LIQ-KLOR. 
Active Ingredients: Sodium Hypochlo- 
rite 12.5 percent. Method of support: 
Application proceeds under 2(b) of inter- 
im policy. PM34 

EPA File Symbol 34089-R. S & S Soap 
Products, Inc., 810 Elk St., Buffalo, N.Y. 
142190. SHOCKS. Active Ingredients: 


NOTICES 


Sodium Hypochlorite 12.5 percent. 
Method of support: Application pro- 
ceeds under 2(b) of interim policy. 
PM34. ~ 

EPA File Symbol 34704-LE. Platte Chemical 
Co., Inc., 150 South Main St., Fremont, 
Nebr. 68025. CLEAN CROP BROMACIL 
WEED KILLER. Active Ingredients: 
Lithium salt of bromacil (5-bromo-3-sec- 
butyl-6-methyluracil) 8.7 percent. 
Method of support: Application pro- 
ceeds under 2(b) of interim policy. 
PM25. 

EPA File Symbol 35576-E. Enterprise Prod- 
ucts, 901 East Third St., Los Angeles, 
Calif. 90013. BUGS—’BYE. Active Ingre- 
dients: Tetramethrin (N-Chydroxy- 
methyl)-1-cyclohexene-1,2- dicar- boxi- 
mide 2,2-dimethyl-3-(2-methylpropeny])- 
cyclopropanecarboxylate]. 0.200  per- 
cent; 3-Phenoxybenzyl d-cis and trans 
2,2-dimethyl-3-(2-methylprepenyi) 
cyclopropanecarboxylate 0.191 percent; 
Other isomers. 0.009 percent; Petroleym 
distillate 9.250 percent. Method of sup- 
port: Application proceeds under 2(b) of 
interim policy. PM17 

EPA File Symbol 37621-U. American Bleach 
Mfg., Co., 1706 Portland Ave., Louisville, 
Ky, 40203. CHLOR-RITE. Active Ingre- 
dients: Sodium Hypochlorite 12.5 per- 
cent. Method of support: Application 
proceeds under 2(b) of interim policy. 
PM34 

EPA File Symbol 38529-E. Acme Welding 
Supply Co., Box 2188, Fargo, N. Dak. 
58102. ACME 12.50. Active Ingredients: 
Sodium Hypochlorite 12.5 percent. 
Method of support: Application pro- 
ceeds under 2(b) of interim policy. PM34 

EPA File Symbol 39240-O. Bio Lab, Inc., 
P.O. Box 1489, Decatur, Ga. 30031. 
KONEX LEMON ODOR DISINFEC- 
TANT. Active Ingredients: Alky! (C14,58 
percent, C16,28 percent, C12,14 percent) 
dimethyl benxyl ammonium chloride 
2.00 percent; Essential oils 0.25 percent. 
Method of support: Application pro- 
ceeds under 2(b) of interim policy. Re- 
published: Revised offer to pay. PM31 

EPA File Symbol 39754-U. ChemRite Indus- 
tries, Inc., P.O. Box 371, Lannon, Wis. 
53406. CHEMCLEAN-D. Active Ingredi- 
ents: Didecyi dimethyl] ammonium chlo- 
ride 2.5 percent; Tetrasodium ethylene- 
diamine tetraacetate 2.0 percent; 
Sodium carbonate 1.5 percent. Method 
of support: Application proceeds under 
2(d) of interim policy. Republished: Re- 
vised offer to pay. PM31 

EPA File Symbol 40352-E. Admiral Pool 
Service, P.O. Box 2015, Delray, Fila. 
33444. SODIUM HYPOCHLORITE So- 
LUTION. Active Ingredients: Sodium 
Hypochlorite 9.2 percent. Method of 
support: Application proceeds under 
2(b) of interim policy. PM34 

EPA File Symbol 40628-R. Advance Enter- 
prises, Inc., 1063 Northwest 36th St., 
Miami, Fla. 33127. ADVASODIUM. 
Active Ingredients: Sodium Hypochlo- 
rite 9.2 percent. Method of support: Ap- 
plication proceeds under 2(b) of interim 
policy. PM34 

EPA File Symbol 40868-R. Interstate Sales, 
P.O. Box 172, Edgewater, N.J. 07020. 
BOLDO TECHNICAL RODENTICIDE. 
Active Ingredients: (Hydroxy-4’,coumar- 
inyi-3')-3-phenyl-3, (bromo-4,bipheylyl- 
4')-l-propanol-1 100 percent. Method of 
support: Application proceeds under 2(a) 
of interim policy. PM11 


EPA File Symbol 41547-E. Etaini Interna- 
tional, Inc., W. Towsend, Mass. 01474. 
ALGAECIDE AQUAPILL. Active Ingre- 
dients: Alkyl dimethyl benzyl ammoni- 
um chloride (C14,60 percent, C12,25 per- 
cent, C16,i5 percent) 9.5 percent. 
Method of support: Application pro- 
ceeds under 2(b) of interim policy. PM24 

EPA File Symbol 41770-R. Magnesium Elek- 
tron, Inc., Star route A, Box 202-1, 
Fiemington, N.J. 08822. ZIRCUCIDE— 
A. Active Ingredients: Copper carbonate 
10.1 percent; Basic zirconium carbonate 
39.4 percent. Method of support: Appli- 
cation proceeds under 2(a) of interim 
policy. Republished: Revised offer to 
pay. PM22 

EPA File Symbol 41958-R. A-1 Pool Service 
Co., 34 Madrid Lane, Davie, Fla. 33314. 
TRUE BLUE. Active Ingredients: 
Sodium Hypochlorite 9.2 percent. 
Method of support: Application pro- 
ceeds under 2(b) of interim policy. PM34 

EPA File Symbol -41959-R. S.E. Abbott 
Maintenance and Repair Service, 6068 
Chevy Chase St., West Palm Beach, Fla. 
33406. S.E. ABBOTT POOL PROD- 
UCTS. Active Ingredients: Sodium Hy- 
pochlorite 9.2 percent. Method of sup- 
port. Application proceeds under 2(b) of 
interim policy. PM34 

EPA File Symbol 41961-R. Air Flow Pools, 
Inc., Div. of Air Flow Industries, -Inc., 
308 Northwest 170th St., North Miami 
Beach, Fla. 33169. Method of support: 
Application proceeds under 2(b) of inter- 
im policy. PM34 

EPA File Symbol 41965-R. Colley’s Pool 
Sales, 4953 Camp Rd., Hamburg, N.Y. 
14085. COLLEY KiLLOR. Active Ingredi- 
ents: Sodium Hypochlorite 12.5 percent. 
Method of. support: Application pro- 
ceeds under 2(b) of interim policy. PM34 

EPA File Symbol 41966-R. Crystal. Ciear 
Pools, P.O. Box 14417, North Paim 
Beach, Fla. 33408. SODIUM HYPO- 
CHLORITE SOLUTION. Active Ingredi- 
ents: Sodium Hypochlorite 9.2 percent. 
Method of support: Application pro- 
ceeds under 2(b) of interim policy. PM34 

EPA File Symbol 42031-R. A-Chem Corp., 
408 Neepier Rd., Baltimore, Md. 21228. 
A-CHEM 1722. Active Ingredients: Poly 
Loxyethylene(dimethyliminio)ethylene- 
(dimethyliminio) ethylene dichloride 
15.5 percent. Method of support: Appli- 
cation proceeds under 2(b) of interim 
policy. PM34 


{FR Doc. 78-25962 Filed 9-14-78; 8:45 am] 





[6730-01] 
FEDERAL MARITIME COMMISSION 
AGREEMENT FILED 


Notice is hereby given that the fol- 
lowing agreement has been filed with 
the Commission for approval pursuant 
to section 15 of the Shipping Act, 
1916, as amended (39 Stat. 733, 75 
Stat. 763, 46 U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal 
Maritime Commissicn, 1100 L Street 
NW., Room 10126; or may inspect the 
agreement at the field offices located 
at New York, N.Y., New Orleans, La., 
San Francisco, Calif., and San Juan, 
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P.R. Comments on such agreements, 
including requests for hearing, may be 
submitted to the Secretary, Federal 
Maritime Commission, Washington, 
D.C. 20573, by October 5, 1978. Any 
person desiring a hearing on the pro- 
posed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi- 
dence. An allegation of discrimination 
or unfairness shall be accompanied by 
a statement. describing the discrimina- 
tion or unfairness with particularity. 
If a violation of the Act or detriment 
to the commerce of the United States 
is alleged, the statement shall set 
forth with particularity the acts and 
circumstances said to constitute such 
violation or detriment to commerce. 

A copy of any. such statement should 
also be forwarded to the party filing 
the agreement (as indicated herein- 
after) and the statement should indi- 
cate that this has been done. 


Agreement No. 9427-4 and 9552-3. 

Filing Party: Howard A. Levy, Esq., Suite 
727, 17 Battery Place, New York, N.Y. 
10004. 

Summary: Agreements 9427-4 and 9552-3 

_modify, respectively, the Germany-North 
Atlantic Rate Agreement and the North At- 
lantic/West Europe Rate Agreement to (1) 
authorize agreement on services and facili- 
ties provided or performed in conjunction 
with intermodal shipments moving Via ports 
covered by the agreement, whether moving 
under a through bill of lading or otherwise, 
and (2) authorize agreement with other 

_U.S./European conferences serving the 
same ports relative to the establishment, po- 
licing, and enforcement of rules, practices, 
and charges relating to the ust, employ- 
ment, and transport of loaded and unloaded 
containers in Europe only, subject to the 
right of independent action. 

Notice of the filing of Agreeement 9427-4 
previously appeared in the FEepERAL REcIs- 
TER on July 19, 1976 (41 FR 29748) and 
notice of the filing of Agreement 9552-3 pre- 
viously appeared on June 11, 1976 (41 FR 
23799). 

Upon advice of the Commission’s staff, 
these agreements were modified and refiled 
by proponents on September 20, 1977, to (1) 
provide that any interconference agreement 
entered into must first be filed with and ap- 
proved by the Commission and (2) exclude 
from the jurisdiction of the agreements all- 
water through movements originating at or 
destined to ports outside the scope of the 
agreements. 


These changes were for purposes of 
clarification and resulted in no sub- 
stantive change in the scope of the 


agreements or the anticompetitive re- . 


lationships of the parties. 

Because of the above changes and 
the lapse of time since the initial filing 
of these agreements, the Commission 


has decided to afford interested par-: 


ties a further opportunity to comment 
thereon before it takes final action. 


By order of the Federal Maritime 
Commission 


NOTICES 


Dated: September 12, 1978. 


JOSEPH C. POLKING, 
Assistant Secretary: 
(FR Doc. 78-26071 Filed 9-14-78; 8:45 am] 


[6730-01] 


(Docket No. 78-32] 


PACIFIC: WESTBOUND CONFERENCE—-EQUAL- 
IZATION AND ABSORPTION RULES AND 
PRACTICES 


Order of Investigation and Hearing 


By petition of February 21, 1975, the 
Port of Portland (hereafter ‘Port- 
land”) complained of, and requested 
an a investigation into, the equaliza- 
tion practices of the. Pacific West- 
bound Conference (hereafter “PWC”’) 
and its ocean carrier member lines, as 
those practices allegedly harmed Port- 
land. Portland alleged that PWC mem- 
bers not serving Portland by direct 
vessel call arranged with shippers of 
cargo naturally tributary to Portland 
to truck their cargo to San Francisco, 
Oakland, and Long Beach, Calif., and 
to Seattle and Tacoma, Wash., for 
ocean carriage from those ports. These 
ocean carriers then absorbed, or paid 
the shippers, the difference in the 
inland transportation charges from 
the shipments’ point of. origin to Port- 
land and to the various ports. Portland 
alleged that this practice resulted in a 
diversion of cargo, naturally tributary 
to Portland, away from its normal 
flow through Portland to these Cali- 
fornia and Washington ports. 

Portland charged that this equaliza- 
tion practice violated article 3 of the 
PWC basis agreement No. 57, sections 
15, 16, and 17 of the Shipping Act, 
1916 (hereafter “act’’), section 8 of the 
Merchant Marine Act, 1920 and sec- 
tion 205 of the Merchant Marine Act, 
1936. 

Article 3 of agreement No. 57 pro- 
vides in part, “There shall be * * * no 
absorption at loading or discharging 
ports of rail or coastal steamer 
freights or other charges directly or 
indirectly ** * except as may be 
agreed to by two-thirds of parties 
hereto * * *.” Portland contended that 
article 3 did not provide for equaliza- 
tion of motor carrier inland freight 
rates and charges. Motor carriage was 
apparently the primary mode of 
inland transport involved in this 
matter. 

Portland further contended that 
equalization, authorized by rule No. 16 
(then rule 2) of PWC freight tariff No. 
3, between ports in Oregon and Wash- 
ington and British Columbia was un- 
lawful under sections 15, 16, and 17 of 
the Act and unnamed provisions of the 
Merchant Marine Acts of 1920 and 
1936. Portland cited City of Portland 
v. PWC, 4 FMB 664 (1955), wherein 


-and deserving 
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the Commission’s predecessor author- 
ized equalization on deciduous fruits 
and dairy products when service is un- 
available at the perts through which 
these products would normally move. 
Portland alleged in its petition that 
direct service for these products, from 
Portland to the Far East points and 
ports named in PWC tarrif No. 3, had 
become adequate. 

Portland also alieged that PWC’s 
equalization practices created  in- 
creased environmental costs that were 
borne by the public. These costs, 
which Portland was unable to quanti- 
fy, were increased air pollution, noise 
impact, fuel consumption and roadway 
congestion. Portland stated that the 
FMC was mandated by Congress 
through the National Environmental 
Policy Act to consider these environ- 
mental costs in its regulatory deci- 
sions. 

Other Portland allegations involved 
over-equalization through excessive 
payments for inland costs and a 
charge that the PWC tariff did not au- 
thorize equalization of charges by ICC 
exempt carriers.! 

PWC responded to Portland’s peti- 
tion contending that ‘its rules and 
practices were not violative of any 
statute. PWC cited specific Portland 
allegations it believed to be groundless 
summary rejection. 
These were: (1) The specific instance 
of equalization without proper report- 
ing (by Phoenix Container Lines); (2) 
that article 3 of PWC’s agreement did 
not authorize absorptions or equaliza- 
tion of motor carrier inland freight 
charges, and (3) that PWC’s tariff did 
not authorize equalization of charges 
by ICC exempt motor carriers. 

As to Portland’s general allegations 
concerning PWCD’s equalization prac- 
tices, the conference contended that 
its rules and practices reflected the 
Commission’s prior decisions respect- 
ing these rules as set forth in City of 
Portland v. PWC, supra, and Stockton 
Port District v. PWC, 9 FMC 12 (1965). 
However, PWC offered to “undertake 
a full and objective review of these 
rules and practices in the light of any 
relevant considerations that Portland 
or others may wish to present, and will 
attempt to gather relevant facts on its 
own.” 

PWC stressed that because it was 
willing to participate in a good faith 
exchange of views and of facts in an 
effort to resolve any objections raised 
by Portland, a Commission-ordered in- 
vestigation was premature. Such ex- 


1Portland also alleged that a_ specific 
PWC member was not properly reporting 
equalizations and absorptions. As this inves- 
tigation is designed to study overall prac- 
tices, the Commission will not investigate 
that allegation here. Portland may, howev- 
er, institute a complaint proceeding under 
section 22 of the act if it wishes to pursue 
the reporting matter. 
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changes were held, and much corre- 
spondence was exchanged among Port- 
land, the PWC and the Commissicn’s 
staff, but did not resolve the issues in- 
volved. 

A section order requesting further 
and more current information from 
PWC and Portland concerning PWC 
eaualization and absorption affecting 
Portland was served on April 14, 1978. 
The data was submitted by Portland 
on May 31, 1978, and by PWC some 2 
weeks later. Portland’s data indicates 
that, during a l-year period, approxi- 
mately 29,000 TEU’s and 340,000 short 
tons of cargo moved through Portiand 
to destinations served by PWC. This 
cargo was carried via about 200 vessel 
calls. Portland also attempted to pro- 
vide descriptions of “naturally tribu- 
tary” area and environmental impacts. 
It agreed to present environmental 
data in any manner required by the 
Commission. 

Seventeen PWC carriers reported 
that they do not equalize and absorb 
inland transportation costs on cargo 
vis-a-vis Portland. Four other carriers, 
apparentiy handling about 60,000 
short tons, do equalize and absorb vis- 
a-vis Portland. Two of those lines also 
serve Portland directly. This informa- 
tion from Portland and PWC, while 
providing some guidance, is not suffi- 
cient to resolve the issues raised by 
Portland, especially in view of recent 
Commission pronouncements regard- 
ing cargo routing, and a formal pro- 
ceeding must now be instituted. 

The Commission believes, however, 
that due to the extensive record al- 
ready compiled, consisting of corre- 
spondence and replies to section 21 
orders, many of the issues raised can 
be resolved without the necessity of a 
trial-type evidentiary hearing on every 
issue and that, if such a hearing be- 
comes necessary, it can be limited to 
certain narrowly defined issues. 

Moreover, in view of our recent deci- 
sion in Council of North Atlantic Ship- 
ping Associations, et al. v. American 
Mail Lines, Ltd., et al., (““CONASA”) 
18 S.R.R. 774 and Board of Commis- 
sioners of the Port of New Orleans, et 
al. v. Seatrain International, et al., 
(“Port of New Orleans”) 18 S.R.R. 763, 
both issued on August 8, 1978, we must 
reject Portiand’s suggestion that sec- 
tion 8 of the Merchant Marine Act of 
1920 be specified as a statutory sec- 
tion, the violation of which is in issue 
in this proceeding. While certain cargo 
may be naturally tributary to a port, 
any “naturally tributary zone” sur- 
rounding the Port is constantly chang- 
ing and is determined by various fac- 
tors including shipper needs and cargo 
characteristics. CONASA, supra, 18 
S.R.R. 779. But section 8 “* * * does 
not require the Commission to incor- 
porate any specific concept of natural- 
ly tributary cargo into its Shipping 


NOTICES 


Act considerations, nor does it other- 


- wise create substantive rights in Ship- 


ping Act proceedings.” Port of New Or- 
leans, supra, 18 S.R.R. 770. 

Accordingly, this proceeding will be 
governed by the precedents and guide- 
lines set forth in the CONASA and 
Port of New Orleans cases (supra). 

Now, therefore, it is ordered, That, 
pursuant to sections 15, 16, 17 and 22 
of the Act, an investigation and hear- 
ing is hereby commenced to examine 
PWC’s equilization and absorption 
practices as they affect Portland. This 
investigation shall examine: (1) 
Whether article 3 of PWC’s basic 
agreement No. 57 permits equalization 
and absorption of motor carrier inland 
freight rates and charges; (2) whether 
PWC’s equalization and absorpiion 
practices, as they affect Portland, are 
unlawful and detrimental to the com- 
merce of the United States and the 
general public interest, or unduly prej- 
udicial or unjustly discriminatory to 
Portland or to businesses and individ- 
uals which depend on Portland’s eco- 
nomic viability pursuant to section 205 
of the Merchant Marine Act, 1936, and 
sections 15, 16 and 17 of the Shipping 
Act, 1916; (3) whether PWC freight 
tariff No. 3, rule 16 violates section 205 
of the Merchant Marine Act of 1936, 
and sections 15, 16 and 17 of the Ship- 
ping Act, 1916 by permitting equaliza- 
tion and absorption of cargo away 
from Portland where direct service is 
adequate to handle such cargo; and, 
(4) whether PWC freight tariff No. 3, 
rule 16 permits cargo being equalized 
and absorbed to move on ICC exempt 
carriers; 

It is further ordered, That all previ- 
ous correspondence and replies to sec- 
tion 21 orders received by the Commis- 
sion be made part of the record, and 
may be referred to by any party with- 
out resubmission, but that any further 
proceeding be limited to the submis- 
sion of memoranda of law on the 
above issues and affidavits of fact con- 
cerning but not limited to: (1) The 
extent of equalization and absorption 
of cargo away from and to Portland; 
(2) the sufficiency of Portland direct 
carrier service to PWC destinations to 
handle cargo being equalized and ab- 
sorbed away from that port; (3) the 
area, if any, which should be consid- 
ered “naturally tributary” to Portland; 
and, (4) the justification, if any, for 
equalization and absorption away 
from Portland; 

It is further ordered, That, Portland 
be designated a petitioner, that PWC 
and its member lines listed in appen- 
dix A be named respondents, and that 
hearing counsel also be a party to this 
proceeding; 

It is further ordered, That persons 
other than those already parties to 
this proceeding who desire to become 
parties to this proceeding and to par- 


ticipate therein shall file a petition to 


‘intervene pursuant to rule 72 of the 


Commission’s rules of practice and 
procedure (46 CFR 502.72); 

It is further ordered, That the fol- 
lowing procedural schedule be adhered 
to: 

October 16, 1978—Petitions to inter- 
vene; 

November i, 1978—Opening memo- 
randa of law and affidavits of fact (pe- 
titioner, respondents, and hearing 
counsel); 

December 1, 1978—Reply memoran- 
da of law and affidavits of fact (all 
parties); 

December 20, 1978—Requests for dis- 
covery, hearing and/or oral argument; 

It is further ordered, That any re- 
quests for discovery or evidentiary 
hearing must be accompanied by a 
statement setting forth in detail the 
facts to be proven, their relevance to 
the issues in this proceeding, and why 
such data could not be _submitted 
through affidavit; 

It is further ordered, That a notice of 
this order be published in the FrepERAL 
REGISTER and that a copy thereof be 
served upon Portland, PWC and hear- 
ing counsel; 

It is further ordered, That all docu- 
ments submitted by any party of 
record in this proceeding shall be di- 
rected to the Secretary, Federal Mari- 
time Commission, Washington, D.C. 
20573 in an original and 15 copies as 
well as being mailed directly to all par- 
ties of record. 


By the Commission. 


JOSEPH C. POLKING, 
Assistant Secretary. 


APPENDIX A 


PETITIONER 


Port of Portiand, Milton A. Mowat, Man- 
ager, Traffic and Regulatory Affairs, Box 
3529, Portland, Oreg. 97208. 


RESPONDENTS 


Pacific Westbound Conference, D. D. Day, 
Chairman, 320 California St., San Francis- 
co, Calif. $4164. 


Members of the Pacific Westbound Confer- 
ence: ‘ 


American President Lines, Ltd., 601 Califor- 
nia St., San Francisco, Calif. 94108. 

Barber Blue Sea Line, 17 Battery Place, 
New York, N.Y. 10004. 

East Asiatic Co., Inc., 650 California St., San 
Francisco, Calif. 94108. 

Galleon Shipping Corp., c/o Nedlloyd, Inc., 
5 World Trade Center, Suite 617, New 
York, N.Y. 10048. 

Japan Line, Ltd., One World Trade Center, 
Suite 2867, New York, N.Y. 10048. 

Kawasaki Kisen Kaisha, Ltd., K Line—Kerr 
Corp., One Market Plaza, Suite 2400, San 
Francisco, Calif. $4105. . 

Knutsen Line, c/o Bakke Steamship Corp., 
650 California St., San Francisco, Calif. 
94108. 

Maritime Company of the Philippines, Inc., 
North American Maritime Agencies, 
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Agents, 17 Battery Place, New York, N.Y. 
10004. 
Mitsui O.S.K. Lines, Ltd., One World Trade 
Center, Suite 2211, New York, N.Y. 10948. 
Molier-Maersk Line, One Market Piaza, 
Suite 25106, San Francisco, Calif. 94105. 
Nippon Yusen Kaisha, One World Trade 
Center, Suite 5031, New York N.Y. 10048. 


Phoenix Container Lines (1976), Ltd., c/o. 


Kerr Steamship Co. Inc., One California 
Street, San Francisco, Calif. 94111. 

Scindia Steam Navigation Company, Lid., 
U.S. Navigation Co., Inc., General Agents, 
17 Battery Place, New York, N.Y. 16004. 

Sea-Land Service, Inc., One World Trade 
Center, Suite 2711, New York, N.Y. 10048. 

Seatrain Pacific Services, S.A., 7700 
Edgewater Dr., Oakland, Calif. 94621. 

Shipping Corp. of India, c/o Norton, Lilly & 
Co. Inc., 90 West St., New York, N.Y. 
10006. 

Showa Line, Ltd., c/o Norton, Lilly & Co., 
Inc., 425 California St., San Francisco, 
Calif. 94104. 

United States Lines, Inc., 1579 Middie 
Harbor Rd., Oakland, Calif. 94607. 

Waterman Steamship Corp., 120 Wall St., 
New York, N.Y. 10005. 

Yamashita-Shinnihon Steamship Co., Ltd., 
c/o TIT Ship Agencies, Inc., 71 Broad- 
way, New York, N.Y. 10096. 

Zim Container Service, One World Trade 
Center, Suite 2969, New York, N.Y. 10048. 


OTHER PARTIES 


Bureau of Hearing Counsel, John Robert 
Ewers, Director, Federal Maritime Com- 
mision, 1100 L St. NW., Washington, D.C. 
20573. 


{FR Doc. 78-25977 Filed 9-14-78; 8:45 am] 





NOTICES 


[1610-01] 
GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 


Contingency of Reporting Requirements’ 
Effective Daie 


A request for cleance of proposed re- 
ports intended for use in collecting in- 
formation from the public was re- 
ceived by the Regulatory Reports 
Review Staff, GAO, on August 29, 
1978. See 44 U.S.C. 3512 (c) and (4). 
The purpose of publishing this notice 
is to inform the public that the effec- 
tive date of these reports will not 
become valid until GAO has complet- 
ed its clearance review. 

INTERSTATE COMMERCE COMMISSION 

On September 6, 1978, GAO pub- 
lished a notice in the Feprerat REGIs- 
TER (43 FR 39607-8) that ICC request 
ed a clearance of revisions to the 
annual report i for class I and 
class II railroa forms R-1 and R-2 
ICC prom uleated these revisions in 
order No. 367 which was decided 
July 18, 1978. its order, ICC stated 
that these revisions became effective 
on January i, 1978. In this notice, 
GAO specifies that the effective date 
for these reports is contingent upon 
ICC compliance with 44 U.S.C. 3512 
which precludes the collection of in- 
formation from i0 or more persons 
until ler General has had 
the oppori to advise that the i ir 
formation required is not presently 


125 


In 


the Compt Aue 


nity 





Committee name 





1. Radiologic Devices Section of the Obsteterics- 
Gynecology and Radiology Devices Panel. 


Oct. 2, 9 a 





Date, d place 


time. an 
time, an 
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available from other Federal sources 
and that the proposed reporting re- 
quirements are consistent with the 
provisions of section 3512. GAO is cur- 
rently conducting its review of these 
reports. 
NORMAN F. HEYL, 
Regulaiory Regorts 
Review Officer. 
[FR Doc. 78-26070 Filed 9-14-78; 8:45 am] 





[4110-63] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Food and Drug Administration 


ADVISORY COMMITTEES 
Meetings 
AGENCY: Food and Drug Administra- 


tion. 


ACTION: Notice. 


SUMMARY: This notice announces 
forthcoming meetings of public adviso- 
ry committees of the Food and Drug 
Administration (FDA). This notice 
also sets forth a summary of the pro- 
cedures governing committee meetings 
and methods by which interested per- 
sons may participate in open public 
hearings conducted by the committees 
and is issued under section 10(a) (1) 
and (2) of the Federal Advisory Com- 
mittee Act (Pub. L. 92-463, 86 Stat. 
T76-7176 (5 U.S.C. App. I), and FDA 
regulations 

to advisory committees. ‘The following 
advisory committee meetings are an- 
nounced: 





Type of meeting and contact person 





m., Room 6821, FB-8, 200 C St. 


SW., Washington, D.C. 


Open public hearing 
P p £ 
p.m.; Lilliam Yin (HFK-476), 8757 Georgia Ave., Silver Spring, 





open committee discussion, 9 a.m. to 4 


Md. 20910, 301-427-7555 





General function of the Committee. 
The Committee reviews and evaluates 
available data concerning the safety 
and effectiveness of devices currently 
in use and makes recommendations for 
their regulation. 


Agenda—Open public hearing/open 
committee discussion. Glenn H. 
Brown, Ph. D., D.Sc., Director of 
Liquid Crystal Institute, Regents Pro- 
fessor of Chemistry, Kent State Uni- 
versity, will discuss “Structure and 
Properties of Cholesteric Liquid Crys- 


tal’; . Wendy I 7_——- M.D., Consultant, 
Rosweli Park Insiitute, will discuss 
“Liquid ereiad, ‘Cutaneous Termo- 
graphy”; and Orliss Wildermuth, 
M.D., Ciinical Professor of Radiologic 
Therapy, Un siveraity of Washington 
Medical per ye will discu ss ‘“Applica- 
tion of Liquid Crystal Thermography 
to the Determi nation of the Abnor- 
mality o the Breast.” 

Interested parties are ears ge sei 
present information pertinent to th 
use of a — cholesteric liquid 
crystal as contact thermography to 


#300. 





detect abnormality of the temperature 
autsication of the breast. Submission 
of data on tentative classification find- 
ings is also invited. Those desiring to 
make formal presentations should 
notify Lilian Yin by September 18, 
and submit a brief statement of the 
general nature of the evidence or ar- 
guments nes to present, the 
names and a9 s; of proposed par- 

—- refese ences to any data to be 
relied on, and aiso an indication of the 
acovonhaase time required to make 
their comments. 





Committee name 


Date, time, and place 


Type of meeting and contact person 





2. Radiopharmaceutical Drugs Advisory Commit- Oct. 5, 9 a.m., 


tee. 


Bldg., 5600 Fishers Lane, Rockville, Md. 


Conference room G, Parklawn Open committee discussion, 9 to 1 


1:30 a.m.; open public hearing, 


11:36 a.m. to 12:36 p.m.; open committee discussion, 12:30 to 5 


p.m.; Joyce Creamer (HFD-150), 5600 Fishers Lane, Rockville, 
Md. 20857, 301-443-4260. 
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General funcion of the Committee. 
The Committee reviews and evaiuates 
available data concerning the safety 
and effectiveness of marketed and in- 
vestigational prescription drugs for 
use in the practice of nuclear medi- 
cine. 


NOTICES 


Agenda—Open public hearing. Any 
interested persons may present data, 
information, or views, orally or in writ- 
ing, on issues pending before the Com- 

ttee. 

Open committee discussion. Topics 
of discussion include the pediatric use 


of radiopharmaceutical drugs; contrast 
media adverse reaction data collection; 
radiobiologic efficacy review; and in- 
vestigational new drug (IND), new 
drug application (NDA), and Radioac- 
tive Drug Research Committee 
(RDRC) status. 





Committee name 


Date, time, and place 


Type of meeting and contact person 





3. Teratology Subcommittee of the Science Adviso- Oct. 13, 9 a.ra., National Center for Toxicolo- Open public hearing/open committee discussion, 9 a.m. to 3:30 


ry Board. 


gical Research, Jefferson, Ark. 


p.m.; Ruth S. Magee, National Center for Toxicological Re- 


search, Jefferson, Ark. 72079, 501-541-4528. 





General function of the Committee. 
The Committee advises on establish- 
ment and implementation of a re- 
search program that will assist the 
Commissioner of Food and Drugs and 
the Administrator, Environmental 


Protection Agency, in fulfilling their 
regulatory responsibilities. 


Agenda—Open public hearing/open 
committee discussion. Any interested 
persons may present data, informa- 


tion, or views, orally or in writing, on 
issues pending before the Committee. 
The Committee will discuss pharma- 


cokinetics, hypertension study, new 
program areas, and perinatal research. 





Committee name 


Date, time, and place 


Type of meeting and contact person 





4. Dental Device Section of the Ophthalmic; Ear, 
Nose, Throat; and Dental Devices Panel. 


C St. SW., Washington, D.C. tee 


Oct. 12 and 13, 9 a.m., Room 1813, FB-8, 200 Open public hearing, Oct. 12, 9 a.m. to 1:30 p.m.; open commit- 
discussion, Oct. 12, 1:30 to 4 p.m., and Oct. 13, 9 a.m. to 4 


p.m.; Gregory Singleton, D.D.S. (HFK-450), 8757 Georgia 
Ave., Silver Spring, Md. 20910, 301-427-7234. 





General function of the Committee. 
The Committee reviews and evaluates 
available data concerning the safety 
and effectiveness of devices currently 
in use and makes recommendations for 
their regulation. 


Agenda—Open public hearing. Inter- 
ested parties are encouraged to pres- 
ent information pertinent to the clas- 
sification of denture cushions, plaque 
disclosing kits, denture adhesives, and 
preformed positioners to Gregory Sin- 
gleton, D.D.S. Submission of data on 


tentative classification findings is also 
invited. Those desiring to make formal 
presentations should notify Dr. Singie- 
ton by September 25, 1978, and submit 
a brief statement of the general 
nature of the evidence or arguments 
they wish to present, the names and 
addresses of proposed participants, 
references to any data to be relied on, 
ana also an indication of the approxi- 
mate time required to make their com- 
ments. Presentations by manuiactur- 
ers of denture adhesives and denture 
cushions will be given. 


Open Committee discussion. The 
Committee will review the presenta- 
tion for denture adhesives and deter- 
mine a classification category based on 
the information presented. Discussion 
will cover the research findings pre- 
sented by manufacturers of denture 
cushions and re-evaluation of the clas- 
sification category assigned to these 
devices based on these findings; recom- 
mendations for the classification of 
plague disclosing kits; and recommen- 
dations for the classification of pre- 
formed tooth positioners. 





Committee name 


Date, time, and place 


Type of meeting and contact person 





5. Oral Cavity Drug Products Panel 


Parklawn Bidg., 5600 Fishers Lane, Rock- 
ville, Md. 


Oct. 17 and 18, 2 a.m., Conference room C, Open public hearing, Oct. 17, 9 to 10 a.m.; open committee dis- 
cussion, Oct. 17, 10 a.m. to 4:30 p.m., and Oct. 18, 9 a.m. to 4:30 
p.m.; John T. McElroy (HFD-510), 5600 Fishers Lane, Rock- 


ville, Md. 20857, 301-443-4871. 





General function of the Committee. 
The Committee reviews and evaluates 
available data concerning the safety 
and effectiveness of nonprescription 
drug products. 


Agenda—Open public hearing. Any 
interested persons may present data, 
information, or views, orally or in writ- 
ing, on issues pending before the Com- 
mittee. Those who desire to make such 
a presentation shouid notify the con- 


tact person before October 12, 1978, 
and submit a brief statement of the 
general nature of the data, informa- 
tion, or views they wish to present, the 
names and addresses of proposed par- 
ticipants, and an indication of the ap- 
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proximate time desired for their pres- 
entation. 

Open Committee discussion. The 
Panel will review data submitted in re- 


NOTICES 


sponse to the over-the-counter (OTC) 
review’s call for data for this Panel 
(see also §330.10(a2) (21 CFR 
330.10(a)(2))). 
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The Panel will be reviewing, voting 
upon, and modifying the content of 
summary minutes and categorization 
of ingredients and claims. 





Committee name 


Date, time, and place 


Type of meeting and contact person 





6. Biochemical Mechanisms in Toxicity Subcom- 
mittee of the Science Advisory Board. 


gical Research, Jefferson, Ark. 


Oct. 19, 9 a.m., National Center for Toxicolo- Open public hearing/open Committee discussion, 9 a.m. to 3:30 
p.m.; Ruth S. Magee, National Center for Toxicological Re- 


search, Jefferson, Ark. 72079, 501-541-4528. 





General function of the Committee. 
The Committee advises on establish- 
ment and implementation of a re- 
search program that will assist the 
Commissioner of Food and Drugs and 
the Administrator, Environmental 
Protection Agency, in fulfilling their 
regulatory responsibilities. 


Agenda—Open public hearing/open 
Committee discussion. Any interested 


persons may present data, informa- 
tion, or views, orally or in writing, on 
issues pending before the Committee. 
Discussion will include presentations 
of new programs in biochemical mech- 
anisms in toxicity: Mechanisms of ini- 
tiation of mutagenesis and carcino- 
genesis by structurally simple alkylat- 
ing agents; detection, identification, 
and quantitation of components from 
DNA modified by exposure to nonra- 


dioactive suspected mutagens and 
other toxicants; role of n-Hydroxy ary- 
lamines in bladder carcinogenesis; role 
of persistent DNA-bound residues of 
2-AAF in tumor induction; feasibility 
of the utilization of functional cell cul- 
ture systems derived from variety or 
organs and mammalian species as pre- 
dictors of potential mutagenicity /car- 
cinogenicity; and other new program 
areas. 





Committee name 


Date, time, and place 


Type of meeting and contact person 





7. Slow Acting Anti-Rheumatic Drugs Guideline 
Subcommittee of the Arthritis Advisory Com- 
mittee. 


Bidg., 5600 Fishers Lane,, Rockville, Md. 


Oct. 19, 9 a.m., Conference room I, Parklawn Open public hearing, 9 to 10 a.m.; open committee discussion, 10 
a.m. to 5 p.m.; Joyce Creamer (HFD-150), 5600 Fishers Lane, 


Rockviile, Md. 20857, 301-443-4260. 





General function of ‘the Committee. 
The Committee reviews and evaluates 


available data concerning the safety - 


and effectiveness of marketed and in- 

vestigational prescription drugs for 

use in arthritic conditions. 
Agenda—Open public hearing. Any 


interested persons may present data, 
information, or views, orally or in writ- 
ing, on issues pending before the Com- 
mittee. Those desiring to make oral or 
written comments concerning the 
guidelines should contact Joyce 
Creamer by October 2, 1978. Copies of 


the draft guidelines may be obtained 
from Joyce Creamer by written re- 
quest. 

Open Committee discussion. The 
Committee will discuss and review 
comments on draft guidelines and revi- 
sions of guidelines. 





Committee name 


-Date, time, and place 


Type of meeting and contact person 





8. Mutagenesis Subcommittee of the Science Advi- 
sory Board. 


gical Research, Jefferson, Ark. 


Oct. 20, 9 a.m., National Center for Toxicolo- Open public hearing/open committee discussion, 9 a.m. to 3:30 


p.m.; Ruth S. Magee, National Center for Toxicological Re- 


search, Jefferson, Ark. 72079, 501-541-4528. 





General function of the Committee. 
The Committee advises on estabdlish- 
ment and implementation of a re- 
search program that will assist the 
Commissioner of Food and Drugs and 
the Administrator, Environmental 


Protection Agency, in fulfilling their 
regulatory responsibilities. 
Agenda—Open public hearing/open 
Committee discussion. Any interested 
persons may present data, informa- 
tion, or views, orally or in writing, on 
issues pending before the Committee. 


The meeting will include discussion 
of the detection of chemically induced 
mutations by assay of metabolic char- 
acteristics and discussion of heritable 
translocation document ‘in prepara- 
tion. 





Committee name 


Date, time, and place 


Type of meeting and contact person 





9. Gastroenterology and Urology Section of the Oct. 26, 9 a.m., Room 529A, HHH Bidg., 200 Open public hearing, 9 to 10 a.m.; open committee discussion, 10 


General Medical Devices Panel. 


Independence Ave. SW., Washington, D.C. 


a.m. to 3:30 p.m., Dennis J. Cotter (HF'K-430), 8757 Georgia 


Ave., Silver Spring, Md. 20910, 301-427-7226 
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General function of the Committee. 
The Committee reviews and evaluates 
available data concerning the safety 
and effectiveness of devices currently 


in use and makes recommendations for 


their regulation. 

Agenda—Open public hearing. Inter- 
ested parties are encouraged to pres- 
ent information on classification of 
gastroenterology and urology devices 
or product development protocols for 
hemodialyzers, ultrasonic stone 
crusher, and mechanical/hydraulic im- 


NOTICES 


potence device to Dennis J. Cotter. 
Submission of data relative to tenta- 
tive classification findings is also invit- 
ed. Those desiring to make formal pre- 
sentations should notify Mr. Cotter by 
October 16, 1978, and submit a brief 
statement of the general nature of the 
evidence or arguments they wish to 
present, the names and addresses of 
proposed participants, references to 
any data to be relied on, and also an 
indication of the approximate time re- 
quired to make their comments. 


Open Committee discussion. The 
Panel will discuss the requirements for 
the establishment of product develop- 
ment protocols used in testing and 
evaluating hemodialyzers, ultrasonic 
stone crusher, and mechanical/hy- 
draulic impotence device. The Panel’s 
recommendations will be the basis for 
agency establishment of product de- 
velopment protocol criteria to be used 
in the collection of clinical data sup- 
porting the safety and efficacy of 
these gastroenterology and urology de- 
vices. 





Committee name 


Date, time, and place 


Type of meeting and contact person 





10. Miscellaneous External Drug Products Panel Oct. 29 and 30, 9 a.m.; Holiday Inn, Bethes- Open committee discussion, Oct. 29, 9 a.m. to 4:30 p.m.; open 


da, Md. (Oct. 29); Conference room C, public hearing, Oct. 30, 9 a.m. to 10 a.m.; open committee dis- 


Parklawn Bidg., 5600 Fishers Lane, Rock- cussion, Oct. 30, 10 a.m. to 4:30 p.m.; John T. McElroy (HFD- 
ville, Md. (Oct. 30). 





510), 5600 Fishers Lane, Rockville, Md. 20857, 301-443-4871. 





General function of the Commit- 
tee. The Committee reviews and evalu- 
ates available data concerning the 
safety and effectiveness of nonpre- 
scription drug products. 

Agenda—Open public hearing. Any 
interested persons may present data, 
information, or views, orally or in writ- 
ing, on issues pending before the Com- 
mittee. Those who desire to make such 
a presentation should notify the con- 
tact person before October 25, 1978, 
and submit a brief statement of the 
general nature of the data, informa- 
tion, or views they wish to present, the 
names and addresses of proposed par- 
ticipants, and an indication of the ap- 
proximate time desired for their pres- 
entation. 


Open Committee discussion. The 
Panel will review data submitted in re- 
sponse to the over-the-counter (OTC) 
review’s call for data for this Panel 
(see also §330.10(ax2) (21 CFR 
330.10(a)(2))). 


The Panel will be reviewing, voting 
upon, and modifying the content of 
summary minutes and categorization 
of ingredients and claims. 

FDA public advisory committee 
meetings may have as many as four 
separable portions: (1) An open public 
hearing, (2) an open committee discus- 
sion, (3) a closed presentation of data, 
and (4) a closed committee delibera- 
tion. Every advisory committee meet- 
ing shall have an open public hearing 
portion. Whether or not it also in- 
cludes any of the other three portions 
will depend upon the specific meeting 
involved. There are no closed portions 
for the meetings announced in this 
notice. The dates and times reserved 
for the open portions of each commit- 
tee meeting are listed above. 


The open public hearing portion of 
each meeting shall be at least 1 hour 


long unless public participation does 
not last that long. It is emphasized, 
however, that the l-hour time limit 
for an open public hearing represents 
a minimum rather than a maximum 
time for public participation, and an 
open public hearing may last for what- 
ever longer period the committee 
chairman determines will facilitate the 
committee’s work. 

Meetings of advisory committees 
shall be conducted, insofar as is practi- 
cal, in accordance with the agenda 
published in this FEpERAL REGISTER 
notice. Changes in the agenda will be 
announced at the beginning of the 
open portion of a meeting. 


Any interested person who wishes to 
be assured of the right to make an 
oral presentation at the open public 
hearing portion of a meeting shall 
inform the contact person listed 
above, either orally or in writing, prior 
to the meeting. Any person attending 
the hearing who does not in advance 
of the meeting request an opportunity 
to speak will be allowed to make an. 
oral presentation at the hearing’s con- 
clusion, if time permits, at the chair- 
man’s discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion. 


A list of committee members and 
summary minutes of meetings may be 
obtained from the Public Records and 
Documents Center (HFC-18), 5600 
Fishers Lane, Rockville, Md. 20857, be- 
tween the hours of 9 a.m. and 4 p.m., 
Monday through Friday. The FDA 
regulations relating to public advisory 
committees may be found in 21 CFR 
Part 14. 

The Commissioner approves the 
scheduling of meetings at locations 
outside of the W: nm, D.C., area 
on the basis of the criteria of 21 CFR 


14.22 of FDA’s regulations relating to 
public advisory committees. 


Dated: September 11, 1978. 


JOSEPH P. HILE, 
Associate Commissioner for 
Regulatory Affairs. 
{FR Doc. 78-25975 Filed 9-14-78; 8:45 am] 


[4110-03] 


Food and Drug Administration 
{Docket No. 78N-0105] 


GRAS SAFETY REVIEW OF VITAMIN D AND 
SOY PROTEIN ISOLATES 


Public Hearing 


AGENCY: Food and Drug Administra- 
tion. 


ACTION: Notice. 


SUMMARY: The Food and Drug Ad- 
ministration is announcing that public 
hearings will be held on vitamin D and 
soy protein isolates so that data, infor- 
mation, and views can be presented 
orally to determine if they are gener- 
ally recognized as safe (GRAS) or sub- 
ject to a prior sanction. 


DATES: Hearings will be held Septem- 
ber 25, 1978, for vitamin D and Sep- 
tember 26, 1978 for soy protein iso- 
lates. 


ADDRESS: The hearings will be held 
in the Holiday Inn, 8120 Wisconsin 
Avenue, Bethesda, Md. 20014. 


FOR FURTHER INFORMATION 
CONTACT: 


Corbin I. Miles, Bureau of Foods 
(HFF-335), Food and Drug Adminis- 
tration, Department of Health, Edu- 
cation, and Welfare, 200 C Street 
SW., Washington, D.C. 20204, 202- 
472-4750. 


George W. Irving, Jr., Life Sciences 
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Research Office, Federation of 
American Societies for Experimental 
Biology, 9650 Rockville Pike, Bethes- 
da, Md. 20014, 301-530-7033. 


USPPLEMENTARY INFORMATION: 
In the FEDERAL REGISTER of June 16, 
1978 (43 FR 26132), the Commissioner 
of Food and Drugs issued a notice ad- 
vising the public that an opportunity 
would be provided for the oral presen- 
atation of data, information, and views 
at public hearings te be conducted by 
the Select Committee on GRAS Sub- 
stances of the Life Sciences Research 
Office, Federation of American Soci- 
eties for Experimental Biology (here- 
after referred to as the Select Commit- 
tee), concerning the safety of the fol- 
_lowing four categories of food ingredi- 
ents and the Select Committee’s tenta- 
tive determination of whether or not 
they are GRAS or subject to a prior 
sanction: : 

Gluconates. 

Vitamin D. 

Soy protein isolates. 

Unmodified, pregelatinized, 
modified starches. 

Requests received for a hearing on 
gluconates from Gallard-Schlesinger 
Chemical Corp., Carle Place, N.Y., and 
on unmodified, pregelatinized, and 
modified starches from the Corn Re- 
finers Association, Washington, D.C., 
were subsequently withdrawn. The 
Corn Refiners Association proposes to 
submit a written statement in lieu of 
an oral hearing presentation. No other 
regests were received on gluconates 
and unmodified, pregelatinized, and 
modified starches. Accordingly, no 
hearing will be held on these food in- 
gredients. 


and 


The Select Committee received a re- . 


quest from Vitamins, Inc., 200 East 
Randolph Drive, Chicago, Ill. 60601, 
asking for an opportunity to appear at 
a public hearing on vitamin D to make 
an oral presentation. No other re- 
quests were received for a hearing on 
vitamin D. 

In accordance with the procedures 
set forth in the FrepERaL REGISTER of 
June 16, 1978 (43 FR 26132), an- 
nouncement is hereby made that 2 
hearing on vitamin D will be held at 
1:30 p.m., on September 25, 1978, in 
the Holiday Inn, 8120 Wisconsin 
Avenue, Bethesda, Md. 20014. Those 
’ who have requested an opportunity to 
make oral presentations will be ex- 
pected to complete their presentations 
within the period indicated and in ac- 
cordance with the following schedule: 
September 25, 1978, 1:30 to 2:15 p.m., 
L. E. Kovacs, Ph. D., Vitamins, Inc.— 
30 minutes. 

The Select Committee also received 
requests from the following companies 
and organizations asking for an oppor- 
tunity to appear at a public hearing on 
soy protein isolates to make oral pre- 
sentations: 


NOTICES 


1. Food Protein Council, 1800 M 
Street NW., Washington, D.C. 20036. 

2.Ralston-Purina Co., Checkerboard 
Square, St. Louis, Mo. 63188. 

3. Central Soya Co., Ine., 
Wayne, Ind. 46802. 

4. Mead Johnson Nutritional Divi- 
sion, Evansville, Ind. 47721. 

5. Grain Processing Corp., 
Oregon, Muscatini, Iowa 52761. 

No other requests for a hearing on 
soy protein isolates were received. 

In accordance with the procedures 
set forth in the FeprraL ReciIstTER of 
June 16, 1978 (43 FR 26132), 
nouncement is hereby made that a 
hearing on soy protein isolates will be 


Fort 


1600 


held at 9 a.m., on September 26, 1978,. 


in the Holiday Inn, 8120 Wisconsin 
Avenue, Bethesda, Md. 20014. Those 
who have requested an opportunity to 
make oral presentations will be ex- 
pected to complete their presentations 
within the periods indicated and in ac- 
cordance with the fcllowing schedule: 

September 26, 1978, 9 a.m. to 12 p.m: 

1. Food Protein Council, speaker to 
be named—15 minutes. 

2. H. L. Schilt, D. H. Waggle, Ph. D., 
and D. T. Hopkins, Ph. D., Ralston- 
Purina Co.-60 minutes. 

3. E. F. Sipos, Ph. D., and E. W. 
Meyer, Ph. D., Central Soya Co., Inc.— 
15 minutes. 

4. H. P. Sarett, Ph. D., Mead John- 
son Nutritional Division—20 minutes. 

5. A. M. Hansen, Ph. D., Grain Pro- 
cessing Corp.—20 minutes. 


Dated: September 13, 1978. 
JOSEPH P. HILE, 
Associate Commissioner for 
Regulatory Affairs. 
{FR Doc. 78-26238 Filed 9-14-78; 10:21 am] 


[4110-03] 


(Docket No. 78N-0154] 


GRAS SAFETY REVIEW OF SODIUM CHLORIDE 
AND POTASSIUM CHLORIDE 


Public Hearing 


AGENCY: Food and Drug Administra- 
tion. 


ACTION: Notice. 


SUMMARY: The Food and Drug Ad- 
ministration is announcing that a 
public hearing will be heid for sodium 
chloride and potassium chloride so 
that data, information, and views can 
be presented orally to determine if 
they are generally recognized as safe 
(GRAS) or subject to a prior sanction. 


DATE: Hearing, September 25, 1978. 


ADDRESS: The hearing will be held 
in the Holiday Inn, 8120 Wisconsin 
Avenue, Bethesda, Md. 20014. 


FOR FURTHER INFORMATION 
CONTACT: 


an- . 
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Corbin I. Miles, Bureau of Foods 
(HFF-335), Food and Drug Adminis- 
tration, Department of Health, Edu- 
cation, and Welfare, 200.C Street 
SW., Washington, D.C. 20204, 202- 
472-4750. 


George W. Irving, Jr., Life Sciences 
Research Office, Federation of 
American Sccieties for Experimental 
Biology, 9650 Rockville Pike, Bethes- 
da, Md. 20014, 301-530-7033. 


SUPPLEMENTARY INFORMATION: 
In the FEDERAL REGISTER of June 13, 
1978 (43 FR 25487), the Commissioner 
of Food and Drugs issued a notice ad- 
vising the public that an opportunity 
would be provided for the oral presen- 
tation of data, information, and views 
at a public hearing to be conducted by 
the Select Committee on GRAS Sub- 
stances of the Life Sciences Research 
Office, Federation of American Soci- 
eties for Experimental Biology (here- 
after referred to as the Select Commit- 
tee), concerning the safety of the fol- 
lowing five categories of food ingredi- 
ents and the Select Committee’s tenta- 
tive determination of whether or not 
they are GRAS or subject to a prior 
sanction: 

Pantothenates. 

Thiamine. 

Urea. 

Vitamin Bi. - 

Sodium chloride and potassium chlo- 
ride. 

No requests were received for a hear- 
ing on pantothenates, thiamine, urea, 
or vitamin B,.. Accordingly, no hearing 
will be held on these food ingredients. 

The Select Committee received re- 
quests from the following companies, 
institutions, and organizations asking 
for an opportunity to appear at a 
public hearing on sodium chloride and 
potassium chloride to make oral pre- 
sentations: 

1. Salt Institute, 206 North Washing- 
ton Street, Alexandria, Va. 22314. 

2. Frito-Lay, Inc., Frito-Lay Tower, 
Exchange Park, P.O. ‘Box 35034, 
Dallas, Tex. 75235. 

3. Center for Science in the Public 
Interest, 1755 South Street NW., 
Washington, D.C. 20009. 

4. American Heart Association, 7326 
Greenville Avenue, Dallas, Tex. 75231. 

5. Morton Sait Co., 110 North 
Wacker Drive, Chicago, Ill. 60606. 

Requests for a hearing on sodium 
chloride and potassium chloride were 
also received from the following orga- 
nizations but were subsequently with- 
drawn: 

1. National Food Processors Associ- 
ation,: 1133 Twentieth Street NW., 
Washington, D.C. 20036. 

2. International Hydrolyzed Protein 
Council, Suite 505, 1625 K Street NW., 
Washington, D.C. 20006. 

3. Kikkoman Foods, Inc., P.O. Box 
H, Walworth, Wis. 53184. 
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No other requests for a hearing on 
sodium chloride and potassium chlo- 
ride were received. 

In accordance with the procedures 
published in the FepzraAL REGISTER on 
June 13, 1978 (43 FR 25487), an- 
nouncement is hereby made that a 
hearing on sodium chloride and potas- 
sium chloride will be held at 9 a.m., on 
September 25, 1978 in the Holiday 
Inn, 8120 Wisconsin Avenue, Bethes- 
da, Md. 20014. Those who have re- 
quested an opportunity to make oral 
presentations will be expecied to com- 
plete their presentations within .the 
periods indicated and in accordance 
with the following schedule: 


September 25, 1978, 9 a.m. to 12-p.m.: 

1. W. E. Dickinson, Salt Institute—30 
minutes. ‘ 

2. T. D. Dreyer, Frito-Lay, Inc.—25 
minutes. 

3. Bonnie F. Liebman, Center for 
Science in the Public Interest—15 min- 
utes. 

4. J. W. Farquhar, M.D., Stanford 
University Medical Center, Stanford, 
Calif. (representing the American 
Heart Association)—20 minutes. 

5. Glenn C. Anderson, Product Man- 
ager, Morton Salt Co.—30 minutes. 


Dated: September 13, 1978. 


JOSEPH P. HILE, 
Associate Commissioner for, 
Regulatory Affairs. 


(FR Doc. 7826239- Filed 9-14-78; 10:21 am] 


pee 


[4110-03] 


{Docket No. 75N-0187; DESI 10837] 


PROCHLORPERAZINE MALEATE WITH 
ISOPROPAMIDE IODIDE 


Cpportunity for Hearing on Proposal To With- 
draw Approval of New Drug Application 


AGENCY: Food and Drug Administra- 
tion. 


ACTION: Notice. 


SUMMARY: The Food and Drug Ad- 
ministration is reissuing a notice of op- 
portunity for hearing that was pub- 
lished and later rescinded. The notice 
proposes to withdraw approval of the 
new drug application for a combina- 
tion product containing prochlorpera- 
zine maleate and isopropamide iodide, 
on the ground that the product lacks 
substantial evidence of effectiveness. 
The product has been used as an ad- 
junct in the treatment of peptic uicer 
and irritable bowel syndrome. 


DATES: Any request for hearing must 
be submitted on or before October 16, 
1978. All data and information relied 
upon in support of any such request 
and any other comments must be sub- 
mitted on or before November 14, 
1978. ° 


NOTICES 


ADDRESSES: Communications in re- 


sponse to this notice should be identi- 
fied with the docket No. 75N-0187 and 
the reference number DESI 10837, di- 
rected to the attention of the appro- 
priate office named below, and ad- 
dressed to the Food and Drug Admin- 
istration, 5600 Fishers Lane, Rockville, 
Md. 20857. 

Reauvests for hearing, supporting 
data and information, and other com- 
ments: Hearing Clerk (HFA-305), 
Room 4-65. 

Requests for opinion of the applica- 
bility of this notice to a specific pred- 
uct: Division of Drug Labeling Compli- 
ance (HFD-310), Bureau of Drugs. 


FOR FURTHER INFORMATION 
CONTACT: 


Robert J. Temple, M.D., Bureau of 
Drugs (HFD-1110), Food and Drug 
Administration, Department of 
Health, Education, and Welfare, 
5600 Fishers Lane, Rockville, Md. 
20857, 301-443-4730. 


SUPPLEMENTARY INFORMATION: 
-BACKGROUND 


In a notice (DESI 10837) published 
in the FEDERAL REGISTER of June 22, 
1971 (36 FR 11875), the Food and 
Drug Administration (FDA) an- 
nounced its conclusions based on a 
report received from the National 
Academy of Sciences-National Re- 
search Council (NAS-NRC) that the 
drug products described below are less 


_than effective (possibly effective as ad- 


junctive therapy in peptic ulcer and in 
the irritable bowel syndrome, func- 
tional diarrhea, ulcerative colitis, uri- 
nary bladder spasm, and urethral 
spasm), and lacking substantial evi- 
dence of effectiveness for their other 
labeled indications, and that addition- 
al evidence is required to establish 
their effectiveness. 

In a notice published in the FrepERAL 
REGISTER Of November 11, 1975 (40 FR 
52652), the Director of the Bureau of 
Drugs offered an opportunity for 
hearing on the proposal to withdraw 
approval of the following new drug ap- 
plications: 

NDA 11-162; Combid Spansules, con- 
taining prochlorperazine maleate and 
isopropamide iodide; Smith Kline & 
French Laboratories, Division of 
SmithKline Corp., 1500 Spring Garden 
Street, Philadelphia, Pa. 19101. 

NDA 11-368; Pro-Banthine with 
Dartal tablets, containing propanthe- 
line bromide and thiopropazate hydro- 
chloride; Searle Laboratories, Division 
of G. D. Searle & Co., Box 5100, Chi- 
cago, Ill. 60680. 

The notice stated that the combina- 
tion drugs lacked substantial evidence 
of effectiveness and, furthermore, that 
the major tranquilizer components 
({thiopropazate hydrochloride and 
prochlorperazine maleate) of the com- 


binations, as single entities, had not 
been shown to be effective as sedatives 
or as antianxiety agents in nonpsycho- 
tic patients. For the latter reason 
these combinations were not included 
in the group of anticholinergic/seda- 
tive combinations that were allowed to 
remain on the market while studies 
were conducted to demonstrate effec- 
tiveness (so calied “paragraph XIV” 
drugs). In the FEDERAL REGISTER of No- 
vember 25, 1975 (40 FR 54602), the 
notice’ of November 11, 1975, was re- 
scinded with respect to both products. 
The. recission notice stated that an- 
other notice concerning the products 
would be published at a later date. 

The status of the propantheline bro- 
mide-thiopropazate hydrochloride 
combination was the ‘subject of a 
notice of opportunity for hearing pub- 
lished in the FepERAL REGISTER of Feb- 
ruary 28, 1978 (43 FR 8185). 

This notice reissues the notice of op- 
portunity for hearing of November 11, 
1975, with respect to Combid Span- 
sules (NDA 11-162). 

In a notice published in the FrepERAL 
Recister of June 18, 1971 (36 FR 
11754) as amended by 42 FR 15468 
(March 22, 1977) and 42 FR 35895 
(July 12, 1977), the single-entity anti- 
cholinergic, isopropamide iodide 
(Darbid tablets, NDA 10-744, DESI 
3265) was evaluated as effective for 
use as adjunctive therapy in the treat- 
ment of peptic ulcer and probably ef- 
fective for use as adjunctive therapy 
in the irritable bowelsyndrome (irrita- 
ble colon, spastic colon, mucous coli- 
tis). In a notice published in the Fep- 
FRAL REGISTER of April 3, 1971 (36 FR 
6447) as amended by 36 FR 20997 (No- 
vember 2, 1971) the single entity tran- 
guilizer prochlorperazine (Compazine, 
DESI 9149) was evaluated as effective 
in the management of manifestations 
of psychotic disorders and for the con- 
trol of severe nausea and vomiting and 
possibly effective for the control of ex- 
cessive anxiety, tension, and agitation 
as seen in neuroses or associated with 
somatic conditions. In a followup 
notice published in the FepERAL REcIs- 
TER of April 7, 1978 (43 FR 14742) the 
possibly effective indication was up- 
graded to effective and reworded to 


read for the management of psycho- 


neurotic patients. displaying primarily 
symptoms of moderate to severe anxi- 
ety and tension. 


EFFICACY ISSUE 


The submission from Smith Kline & 
French consisted of four studies, 
which are discussed below: 

1. Combid vs. Darbid vs. placebo in 
peptic ulcer. This multi-investigator 
double-blind study was carried out in 
221 outpatients who had had duodenal 
ulcer documented within 10 days of 
the trial. The patients all had ulcer 
pain and, in most cases, tension, anxi- 
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ety, or sleep disturbance. Patients 
were randomly assigned to Combid (10 
milligrams Compazine, 5 milligrams 
Darbid), Darbid 5 milligrams, or place- 
bo. They were told to eat a bland diet 
and were permitted antacids (different 
antacids and different antacid fre- 
quencies for various investigators). 
There was no uniformity in the base- 
line antacids used. ~ 

Patients were seen at 0, 1, 2, and 4 
weeks and were rated according to se- 
verity (0-3) of ulcer symptoms (pain, 
nocturnal pain, nausea, vomiting) and 
tension-related symptoms (anxiety, 
tension, and sleep disturbance). An 
ulcer symptom score and a tension-re- 
lated symptom score were generated 
by adding the scores for individual 
symptoms. In addition, a global evalu- 
ation of ulcer symptoms and tension- 


related symptoms was made at the last | 


visit: Excellent—marked relief of most 
symptoms; good—marked relief of 
some symptoms; fair—partial relief of 
symptoms; poor—no relief of symp- 
toms; and worse—increased symptoms. 

An intial report was provided on 
August 16, 1972, and a more detailed 
analysis was submitted on July 6, 1973. 
The reports claim that the global eval- 
uation of ulcer symptoms showed 
more satisfactory resolution on both 


active drugs than placebo (p<0.05). 


and that Combid showed some tenden- 
cy to be better than Darbid, although 
not to a statistically significant degree. 

The results thus fail to show a sig- 
nificant advantage for Combid over 
Darbid, and the study fails facially to 
demonstrate a contribution of Compa- 
zine to the overall effect of Combid, as 
required by 21 CFR 300.50. In addi- 
tion, the study does not support the 
effectiveness of Darbid. The entire ad- 
vantage of Combid and Darbid over 
placebo arises from the results of only 
one investigator, Dr. Weiss, out of the 
nine investigators in this study. Nei- 
ther FDA nor SKF can explain the 
sharp difference between Dr. Weiss 
and the other investigators (It did not 
result from breakdown of blinding, ac- 
cording to the firm, as Dr. Weiss’ code 
was returned unopened.), but it is 
clear that the study overall (eight of 
nine investigators) shows no advan- 
tage of either “active” drug (Combid 
or Darbid) over placebo. Put another 
way, Dr. Weiss’ positive results are un- 
confirmed by eight other identical 
studies, seven of them of comparable 
size. ~ 

In addition to the global analysis, in- 
dividual pain and ulcer symptom 
scores (sum of pain, night pain, 
nausea, and vomiting scores) were ana- 
lyzed in a combined analysis. Numer- 
ous patients were omitted from this 
analysis for inappropriate reasons, 
e.g., if an investigator provided “too 
few patients” or if “nearly all of the 
final (symptom) scores were zero.” 


NOTICES 


There is no explanation of how ana- 
lyst bias was prevented in the course 
of this after-the-fact analysis, as re- 
quired by 21 CFR 
314.111(a)(5)Cii)(a)(4), and it is striking 
that Dr. Weiss’ scores, which were 
clearly untypical and might have been 
excluded on those grounds, were kept 
in the analysis. 

In any case, analysis of individual 
scores fails to show a contribution of 
Compazine to the effects of the combi- 
nation for any symptom. The results 
of the pain analysis (patients with 
complete relief of pain at weeks 1, 2, 
and 4) show a significant advantage 
for Combid over placebo at weeks 2 
and 4 for the five “included” investiga- 
tors, but Combid was not significantly 
superior to Darbid. Thus Compazine 
made no contribution to the effect of 
the combination on pain. 21 CFR 
300.50. Moreover, if Dr. Weiss’ pa- 
tients are omitted, the placebo group 
is slightly superior to Combid for pain 
relief at weeks 1 and 2 and slightly 
worse at week 4. Both are better than 
Darbid at all weeks. Again,. any posi- 
tive trends in this multi-investigator 
study are attributable to a single set of 
untypical results and the study overall 
fails to show effectiveness for either 
Combid or Darbid. 

Analysis of ulcer symptom score 
averages gives the the same result. If 
Dr. Weiss’ values are omitted, placebo 
scores are almost identical to Combid 
scores. No statistical significant advan- 
tage for Combid over Darbid is 
claimed in any case. 21 CFR 300.50. 

In summary, the study fails to dem- 
onstrate any advantage of Combid 
over Darbid in treatment of ulcer 
symptoms and does not show that 
either agent is more effective than 
placebo. What positive results are re- 
ported are attributable entirely to the 
results of one of nine investigators; 
the remainder of the data (excluding 
Weiss) does not show even a trend fa- 
voring Combid over placebo until nu- 
merous patients are excluded for var- 
ious reasons devised long after comple- 
tion of the study. These exclusions 
regularly favor Combid and are not 
adequately justified. (2i CFR 
314.111(a)(5)(ii)(a)(4).) The study was 
also deficient in design in not seeking 
to assure use of a single antacid and in 
not measuring antacid use carefully 
(21 CFR 314.111(a)(5)ii)(a)(2)¢iii)), 
but results did not seem to depend on 
type of antacid or frequency of use. 

2. Combid vs. Darbid vs. placebo in 
irritable bowel syndrome. This mult- 
investigator double-blind study was 
carried out in 266 outpatients with ir- 
ritable bowel syndrome (defined as 
any two of the following: (1) Abdomi- 
nal discomfort or pain, (2) an apparent 
relationship between pain and bowel 
movement, (3) erratic or abnormal 
bowel function, and/or (4) chronic re- 
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current symptoms, often clearly tem- 
porarily related to emotional stress 
and/or dietary indiscretion, and ab- 
sence of organic disease of the gastro- 
intestinal tract). In about two-thirds 
of the patients a sigmoidoscopic or 
barium examination had been per- 
formed within 6 months; results were 
the same for them and the total 
group. Patients were randomly as- 
signed Combid, Darbid, or placebo and 
were followed up at 1, 2, and 4 weeks. 
A bland diet and antacids were given 
in various ways by the different inves- 
tigators. Patients were rated according 
to global evaluation, using the same 
definitions as the previous study, but 
the global evaluation was not separat- 
ed into tension-related and gastroin- 
testinal-related symptoms as in the 
previous study—a serious flaw. There 
is no doubt that Compazine is an ef- 
fective agent in treating emotional dis- 
orders. The question is whether, when 
added to Darbid, it contributes to 
treatment of gastrointestinal symp- 
toms. The question cannot be an- 
swered if other kinds of symptoms are 
lumped together. In addition, individu- 
al symptoms, both gastrointestinal 
(abdominal discomfort or pain, disten- 
sion, diarrhea, constipation, alternat- 
ing diarrhea and constipation, and ur- 
gency) and emotional (anxiety, ten- 
sion, and sleep disturbances) were 
rated on a scale of 0-3. 

Results were described as showing a 
statistically significant advantage for 
Combid over Darbid and placebo in 
achieving excellent or good results in 
the global efficacy evaluation, with 
Darbid and placebo indistinguishable 
from each other. Unfortunately, as 
noted there was no separate global 
evaluation of gastrointestinal symp- 
toms and these results thus are based 
on a mixture of gastrointestinal and 
emotional symptoms. The results do 
not in any way support the usefulness 
of Compazine in treating gastrointesti- 
nal symptoms. 

In the evaluation of individual gas- 
trointestinal symptom scores, Combid 
and Darbid were reported to be superi- 
or to placebo at various times but at 
no time was Combid significantly su- 
perior to Darbid. The study thus on its 
face does not show a contribution by 
Compazine to the effect cf the combi- 
nation on the irritable bowel syn- 
drome, as required by 21 CFR 300.50. 

3. Combid vs. Darbid in treatment of 
psychophysiological gastrointestinal 
disorders. This was a seven-investiga- 
tor double-blind study of 209 patients 
with gastrointestinal complaints 
thought to result from anxiety, ten- 
sion, or neurosis and manifested by 
such complaints as nausea, belching, 
epigastric discomfort, diarrhea, etc. 
Patients were assigned randomly to 


treatment and assessed essentially as 
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in the previous study, with both symp- 
tom scores and a global evaluation. 

Global evaluation favored Combid, 
but not to a statistically significant 
degree. Moreover, the favorable result 
is almost entirely due to a single inves- 
tigator, Berger, whose results marked- 
ly favored Combid. Equally important, 
as in the irritable bowel syndrome 
study, the global evaluation includes 
an emotional symptom component and 
is not a pure gastrointestinal symptom 
measurement. 

There were small differences in the 
effects of the Combid vs. Darbid, 
which in the firm’s words, “do not ap- 
proach the level of statistical signifi- 
cance.” The results thus do not pro- 
vide support for the idea that adding 
Compazine to Darbid to treat the pre- 
sumed emotional causes of these pa- 
tients’ gastrointestinal symptoms in 
any way helps provide relief of those 
symptoms (21 CFR 300.50). 

4. Gastric acid secreiion study. 
Updike carried out a double-blind, par- 
allel design study in 16 male patients 
with documented active or inactive 
ulcer disease. Its purpose was to com- 
pare the effects of Combid and its 


components on gastric secretory activi- — 


ty and to detect possible interaction. 
Patients were randomly assigned to 
capsules of Combid (10 milligrams 
Compazine and 5 milligrams Darbid), 
Compazine (10 milligrams), Darbid (5 
milligrams), or placebo twice a day. 
They were evaluated at baseline and 
after 2 weeks of treatment. Evaluation 
consisted of analysis for acid output, 
pH, and volume of two consecutive 90- 
minute collections of gastric secre- 
tions, the first before and the second 
after a 1.5-milligram/kilogram injec- 
tion of betazcle hydrochloride. The 14- 
Gay analysis was begun 2% hours after 
the last treatment capsule (i.e., beta- 
zole was given 4 hours after the last 
capsule). : 

Two principal comparisons were 
made: (1) Baseline secretion before 
and after therapy, and (2) betazole- 
stimulated secretion before and after 
therapy. The baseline volume and acid 
output were lower than placebo in the 
Combid and Darbid groups (Combid 
was lowest) but not in the Compazine 
group. Factorial analysis showed that 
Compazine was not effective, that 
Darbid was effective in lowering total 
volume and acid output (p<0.05), and 
that Compazine interacted significant- 
ly in reducing volume. Only a factorial 
analysis is reported. There is no claim 
that either Combid or Darbid reduced 
volume or acid output significantly in 
a direct comparison with placebo. 
There is also, despite an 11-page anal- 
ysis, no discussion of the statistical 
power of the study to detect an unfa- 
vorable effect of Compazine if one ex- 
isted. Nevertheless, as the Combid 
group had a lower volume and acid 
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output than the Darbid group, it is un- 
likely that Compazine interfered with 
Darbid in this phase of the study. 

In the betazole-stimulation phase of 
the study, there was no significant 
treatment effect seen, although acid 
output and volume were lower in the 
Combid and Darbid groups (the two 
groups were aimost identical). This 
phase of the.study is obviously a “‘no- 
test” situation and cannot be used to 
indicate no interaction. 

Overall, the study suggests that 
Compazine does not impair the effect 
of Darbid on acid secretion but, prob- 
ably because of its very small size, it is 
unable to show, this definitively. The 
study was not designed or intended to 
show that any of the drugs are effec- 
tive in the treatment of duodenal 
ulcer or any other illness and cannot 
provide substantial evidence of such 
effectiveness. 


BIOAVAILABILITY ISSUE 


Submissions were received in Octo- 
ber 1976 and December 1977. 

Combid Spansule is a sustained-re- 
lease formulation of a combination of 
prochlorperazine and isopropamide. 
The prochlorperazine component is 
prepared so that an initial dose is re- 
leased promptly and the remaining 
medication is released gradually over a 
prolonged time. The isopropamide 
iodide component is not sustained re- 
lease because of its long half-life. The 
objectives of this study were to dem- 
onstrate the sustained-release charac- 
teristics of prochlorperazine from a 
Compazine Spansule and to compare 
the degree and duration of inhibition 
of hydrochloric acid secretion follow- 
ing oral administration of 5 milligrams 
of isopropramide (Darbid tablet). 

The data in this submission are un- 
acceptable under 21 CFR 320.21 for 
demonstrating bioavailability. The 
data provided were not based on stud- 
ies of the Combid Spansule but arose 
from studies of the single entities, 
prochlorperazine and isopropramide. 
Moveover Combid contains 10 milli- 
grams of prochlorperazine and 5 milli- 
grams of isopropamide while the sub- 
mitted prochlorperazine study was for 
15 milligrams of prochlorperazine. 

Bioavailability studies of the Combid 
Spansule, rather than its separate 
components, are required, and the 
serum and urine levels of prochliorper- 
azine should be determined. If assay 
methodology for isopropamide is not 
available, physiological parameters 
such as gastric secretion could be mon- 
itored. 

The Combid Spansule should be 
compared to immediate and sustained 
release forms of each single entity in a 
crossover design. 

Therefore, on the basis of all the 
data and information availabie to him, 
the Director of the Bureau of Drugs is 


unaware of any adequate and well-con- 
trolled clinical investigations, conduct- 
ed by experts qualified by scientific 
training and experience, meeting the 
requirements of section 505 of the 
Federai Food, Drug, and Cosmetic Act 
Gi. USS. 355) and 21 CFR 
314.111(a)(5) and 21 CFR 300.50 which 
provide substantial evidence of effec- 
tiveness for Combid Spansules (NDA 
11-1620. 


NOTICE OF OPPORTUNITY FOR HEARING 


Therefore,- notice is given to the 
holder of the new drug application 
and to all other interested persons 
that the Director of the Bureau of 
Drugs proposes to issue an order 
under section 505(e) of the Federal 
Food, Drug, and Cosmetic Act (21 
U.S.C. 355(e)), withdrawing approval 
of the new drug application and all 
amendments and supplements thereto 
on the ground that new information 
before him with respect to the drug 
product, evaluated together with the 
evidence available to him at the time 
of approval of the application, shows 
‘there is a lack of substantial evidence 
that the drug product will have the 
effect it purports or is represented to 
have under the conditions of use pre- 
scribed, recommended, or suggested in 
the labeling. 

In addition to the holder of the new 
drug application specifically named 
above, this notice of cpportunity for 
hearing applies to all persons who 
manufacture or distribute a drug prod- 
uct that is identical, related, or similar 
to a drug product named above, as de- 
fined in 21 CFR 316.6. It is the respon- 
sibility of every drug manufacturer or 
distributor to review this notice of op- 
portunity for hearing to determine 
whether it covers any drug that the 
person manufactures or distributes. 
Such person may request an opinion 
of the applicability of this notice to a 
specific drug product by writing to the 
Division of Drug Labeling Compliance 
(address given above). 

In addition to the grounds for the 
proposed withdrawal of approval 
stated above, this notice of opportuni- 
ty for hearing encompasses all issues 
relating to the legal status of the drug 
products subject to it (including iden- 
tical, related, or similar drug products 
as defined in 21 CFR 310.6) e.g., any 
contention that any such product is 
not a new drug because it is generally 
recognized as safe and effective within 
the meaning of section 201(p) of the 
act or because it is exempt from part 
or all of the new drug provisions of 
the act pursuant to the exemption for 
products marketed prior to June 25, 
1938, contained in section 201(p) of 
the act, or pursuant to section 107(c) 
of the Drug Amendments of 1962, or 
for any other reason. 
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In accordance with the provisions of 
section 505 of the act (21 U.S.C. 355) 
and the regulations promulgated 
thereunder (21 CFR Parts 310, 314), 
the applicant and all other persons 
subject to this notice pursuant to 21 
CFR 310.6 are hereby given an oppor- 
tunity for a hearing to show why ap- 
proyal of the new drug application 
should not be withdrawn and an op- 
portunity to raise, for administrative 
determination, all issues relating to 
the legal status of a drug product 
named above and of all identical, relat- 
ed, or similar drug products. 

The applicant or any other person 
subject to this notice pursuant to 21 
CFR 310.6 who decides to seek a hear- 
ing, shall file (1) on or before October 
16, 1978, a written notice of appear- 
ance and request for hearing, and (2) 
on or before November 14, 1978, the 
data, information, and analyses relied 
on to justify a hearing, as specified in 
21 CFR 314.200. Any other interested 
person may also submit comments on 
this notice. The procedures and re- 
quirements governing this notice of 
opportunity for hearing, a notice of 
appearance and request for hearing, a 
submission of data, information, and 
analyses to justify a hearing, other 
comments, and a grant or denial of 
hearing, are contained in 21 CFR 
314.200. 

The failure of the applitant or any 
other person subject to this notice 
pursuant to 21 CFR 310.6 to file 
timely written appearance and request 
for hearing as required by 21 CFR 
314.200 constitutes an election by the 
person not to make use of the oppor- 
tunity for a hearing concerning the 
action proposed with respect to the 
product and constitutes a waiver of 
any contentions concerning the legal 
status of any such drug product. Any 
such drug product may not thereafter 
lawfully be marketed, and the Food 
and Drug Administration will. initiate 
appropriate regulatory action to 
remove such drug products from the 
market. Any new drug product mar- 
keted without an approved NDA is 
subject to regulatory action at any 
time. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing 
that there is a genuine and substantial 
issue of fact that, requires a hearing. If 
it conclusively appears from the fate 
of the data, information, and factual 
analyses in the request for the hearing 
that there is no genuine and substan- 
tial issue of fact which precludes the 
withdrawal of approval of the applica- 
tion, or when a request for hearing is 
not made in the required format or 
with the required analyses, the Com- 
missioner of Food and Drugs will enter 
summary judgment against the 
person(s) who requests the hearing, 
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making findings and conclusions, den- 
ying a hearing. 

All submissions pursuant to this 
notice shall be filed in quintuplicate. 
Such submissions except for data and 
information prohibited from public 
disclosure pursuant to 21 U.S.C. 331(j) 
or 18 U.S.C. 1905, may be seen in the 
office of the Hearing Clerk between 9 
a.m. and 4 p.m., Monday through 
Friday. 

This notice is issued under the Fed- 
eral Food, Drug, and Cosmetic Act 
(sec. 505, 52 Stat. 1052-1053, as amend- 
ed (21 U.S.C. 355)), and under authori- 
ty delegated to the Director of the 
Bureau of Drugs (21 CFR 5.82). 


Dated: September 5, 1978. 


J. RICHARD CROUT, 
Director, Bureau of Drugs. 
CFR Doc. 78-25812 Filed 9-14-78; 8:45 am] 


[4110-03] 


{Docket No. 77N-0442] 
REED PHARMACAL CO., ET AL. 


Sufonamide Drugs; Withdrawal of Approval of 
Certain NADA's 


AGENCY: Food and Drug Administra- 
tion. 


ACTION: Notice. 


SUMMARY: This document with- 
draws approval of certain new animal 
drug applications for which no written 
appearances or requests for hearing 
were filed in response to a notice of 
opportunity for hearing. This docu- 
ment also vacates that notice as it per- 
tains to the Ralston Purina Co., I. D. 
Russell Laboratories, and Upjohn Lab- 
oratories. . 


EFFECTIVE DATE: September 15, 
1978. 


FOR FURTHER 
CONTACT: 


Emilio E. Viera, Bureau of Veteri- 
nary Medicine (HFV-125), Food and 
Drug Administration, Department of 
Health, Education, and Welfare, 
5600 Fishers Lane, Rockville, Md. 
20857, 301-443-3134. 


SUPPLEMENTARY INFORMATION: 
In the Feperat Recisrer of February 
28, 1978 (43 FR 8184), the Director of 
the Bureau of Veterinary Medicine 
issued a notice of opportunity for 
hearing proposing to withdraw ap- 
proval of certain new animal drug ap- 
plications for certain sulfonamide 
products for use in food-producing ani- 
mals on the ground that the sponsors 
had failed to submit the results of 90- 
day subacute toxicity studies as re- 
quired by §510.450 Sulfonamide-con- 
taining drugs for oral, injectable, in- 
tramammary, or intrauterine use in 
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food-producing animals CFR 
510.450). 

I. D. Russell Co. and Ralston Purina 
Co. responded to the notice. and indi- 
cated that they were authorized to use 
the results of the 90-day subacute tox- 
icity studies generated by Merck & 
Co., and that their NADA’s should not 
be withdrawn. 

The Director has evaluated these re- 
sponses and finds that the firms have 
received authorization from Merck & 
Co., and that Merck has submitted the 
results of 90-day subacute toxicity 
studies as required by § 510.450. There- 
fore, the Director agrees that the 
notice of opportunity for hearing 
should be vacated as it pertains to 
NADA 6-776 and NADA 6-891 for I. D. 
Russell Co. and NADA 17-076 and 
NADA 8-244 for Ralston Purina Co. 
Additionally, NADA 9-696, Kaobintic 
tablets, sponsored by Upjohn Lahora- 
tories was withdrawn in a separate, in- 
dependent proceeding published in the 
FEDERAL REGISTER Of July 14, 1978 (43 
FR 30354). Therefore, the Director 
also vacates the notice of opportunity 
for hearing as it pertains to that prod- 
uct. No other sponsor filed a timely 
written appearance or request for 
hearing in. response to the notice 
within the 30-day period provided, as 
required by §514.200 Contents of 
notice of opportunity for a hearing (21 
CFR 514.200). Such failure is con- 
strued as an election not to avail 
themselves of the opportunity for 
hearing and is grounds for entering a 
final order without further notice. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(e), 82 
Stat. 345-347 (21 U.S.C. 360b(e))) and 
under authority delegated to the Com- 
missioner of Food and Drugs (21 CFR ~ 
5.1) and redelegated to the Director of 
the Bureau of Veterinary Medicine (21 
CFR 5.84) and in accordance with 
§ 514.200 Contents of notice of oppor- 
tunity for a hearing, and § 514.116 
Notice of withdrawal of approval of 
application (21 CFR 514.116), notice is 
given that the notice of opportunity 
for hearing published in the FEDERAL 
REGISTER on February 28, 1978 (43 FR 
8184) is vacated as it pertains to 
NADA 6-776 and NADA 6-891 for I. D. 
Russell Co., NADA 17-076 and NADA 
8-244 for Ralston Purina Co. and 
NADA 9-696 for Upjohn Laboratories, 
and that approval of the follicwing 
new animal drug applications and all 
supplements thereto is withdrawn: 


NADA 0-665; Quinox Powder (Sulfaquinox- 
aline), Reed Pharmacal Co., 5622 Wyndale 
Ave., Philadelphia, Pa. 19134. 

NADA 4-054; Sulfadiazine, Lederle Labora- 
tories, Division of American Cyanamid 
Co., P.O. Box 400, Princeton, N.J. 08540. 

NADA 6-730; Quinoxamix 25 percent (Sul- 
faquinoxaline), Vet Products Co., 1522-24 
Holmes St., Kansas City, Mo. 64108. 

NADA 6-780; Sulfa Q Sulfaquin-O-Hor 20 
percent (Sulfaquinoxaline), Hill Top Labo- 


(21 
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ratories, 718 North Washington Ave., Min- 
neapolis, Minn. 55401. ; 

NADA 6-926; Sodium Sulfaquinoxaline So- 
lution (Sodium sulfaquinoxaline), Fleming 
Specialty Co., 2209 Thrift Rd., Charlotte, 
N.C. 28021. 

NADA 17-016; Vineland Liquid Sulfaquinoxa- 
line (Sulfaquinoxaline), Vineland Labs., 
2285 East Landis Ave., Vineland, N.J. 
08360. 

NADA 17-267; Sulfaquinoxaline solubilized 
25 percent (Sulfaquinoxaline), Savoy Drug 
& Chemical Co., 16 South Peoria St., Chi- 
cago, Ill. 60607. 

NADA 17-353; Quinatroc 25 Powder (Sulfa- 
quinoxaline), Whitmoyer Labs., 19 North 
Railroad St., Myerstown, Pa. 17067. 

NADA 17-816; Sulfaquinoxaline Soluble 
Powder (Sulfaquinoxaline), Raymer Phar- 
macal Co., northeast corner Jasper and 
Willard Sts., Philadelphia, Pa. 19134. 

NADA 17-860; Liquid Sulfaquinoxaline (Sul- 
faquinoxaline sodium), Northeastern 
Supply Co., Ipswich, Mass. 01938. 

NADA 17-978; Quinel Powder 25 percent Sul- 
faquinoxaline (Sulfaquinoxaline), Ells 
Poultry Product Inc., West Garden Rd., 
Vineland, N.J. 08360. 

NADA 8-003; Sol-Quinel Solution (Sulfa- 
quinoxaline 25 percent), Ells Poultry 
Product, Inc. 

NADA 8-081; Quinel 3.2 percent Solution 
Sulfaquinoxaline (Sulfaquinoxaline), Ells 
Poultry Product, Inc. ° 

NADA 8-342; Sulfaquinoxaline Solutio 
(Sulfaquinoxaline), Veterinary Products 
Co., 608 Grove St., P.O. Box 231, Gaines- 
ville, Ga. 30501. 

NADA 8-352; NITROSAL Premix (Sulfani- 
tran Roxarsone), C. A. Swanson & Sons 
Mill, Malvern, Iowa 51551. 

NADA 8-399; NITROSAL Premix (Sulfani- 
tran Roxarsone), Pillsbury Ballard Divi- 
sion, Pillsbury Mill, Inc., 912 East Broad- 
way, Louisville, Ky. 40204. 

NADA 8-568; Sulfaquinoxaline Soluble 
Powder (Sulfaquinoxaline Soduim), Vine- 
land Labs. 

NADA 8-925; Liquid Sulifaquinoxaline (Sul- 
faquinoxaline Soduim), Dorn & Mitchell 
Lab., P.O. Box 6528, 1610 Jackson Bivd., 
Birmingham, Ala. 35217. 

NADA 8-926; Sulfaquinoxaline 25 percent 
(Sulfaquinoxaline), Dorn & Mitchell, Lab. 

NADA 9-302; Sulfaquinoxaline 25 percent 
(Sulfaquinoxaline), Whitmoyer Labs. 

NADA 9-316; Foxbilt Sulfaquinoxaline 1.3 
percent Premix (Sulfaquinoxaline), Fox- 
bilt, Inc., 504% Grand Ave., Des Moines, 
Iowa 50309. 

NADA 9-469; Sulfaquinoxaline (Sulfaquin- 
oxaline), Vet Products Co. 

NADA 34-877; ACLAN-Medicated Premix 
(Aklomide Sulfanitran), Amdal Co., Div., 
Abbott Labs., North Chicago, Ill. 60064. 

NADA 35-136; ACLAN Premix (Aklomide, 
sulfanitran, roxarsone), Amdal Co. 

NADA 35-238; Formica Premix AN-3 (Sul- 
fanitran, roxarsone), Mountaire Feed & 
Vitamin Premixes, William Davis Co., Inc., 
Danville, Ill. 61832. 

NADA 35-541; Swisher Super Broiler 200 
Medicated S.B. 300, S.B. 400 (Nitromide, 
sulfanitran, roxarsone), Swisher Feed. Di- 
vision, William Davis Co., Inc. 

NADA 38-969; Formica Premix UN-3-8 (Ni- 
tromide, sulfanitran, roxarsone), -Moun- 
taire Feed & Vitamin Premixes, William 
Davis Co.,Inc. — 

NADA 40-097; Formica Premix UN-2-8 (Ni- 
tromide, sulfanitran), Mountaire Feed & 
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Vitamin Premixes, P.O. Box 5189, North 
Little Rock, Ark. 72205. 


NADA 41-179; Broiler No. 40 W/V Medicat- 


ed (Nitromide, sulfanitran), Hoffmann- 
LaRoche, Inc., Nutley, N.J. 07110. 
NADA 42-856; Broiler Premix 18579 Medi- 


cated (Sulfanitran, roxarsone, nitromide), - 


Hoffmann-LaRoche, Inc. 
Dated: September 5, 1978. 


LESTER M. CRAWFORD, 
Director, Bureau of 
Veterinary Medicine. 
{FR Doc. 78-25676 Filed 9-14-78; 8:45 am] 


[4110-03] 


{Docket No. 77N-0240] 
SINGLE-ENTITY CORONARY VASODILATORS 


Drugs for Human Use; Drug Efficacy Study Im- 
plementation; Permission for Drugs To 
Remain on the Market; Amendment 


AGENCY: Food and Drug Administra- 
tion (FDA). 


ACTION: Notice. 


SUMMARY: This notice announces a 
change in previously published condi- 
tions for testing and marketing of 
coronary vasodilators. The conditions 
previously published required that 
each manufacturer conduct both bioa- 
vailability studies and clinical studies 
of effectiveness on its own particular 
products in order for them to remain 
on the market pending conclusions as 
to effectiveness. The agency now will 
allow a drug to remain on the market 
even though its manufacturer is not 
conducting clinical studies of its effec- 
tiveness, provided that some manufac- 
turer is conducting such studies on a 
product containing the same chemical 
entity in a similar dosage form. The 
purpose of this change in policy is to 
minimize redundant clinical testing. 
The notice also allows additional time 
for completing both bioavailability 
studies and clinical studies, and it 
changes the requirements for market- 
ing of drugs without approved new 
drug applications (NDA’s) or abbrevi- 
ated new drug applications (ANDA’s). 


DATES: ANDA’s for conventional oral 
dosage forms, sublingual dosage forms, 
and topical dosage forms must have 
conditional approval by December 1, 
1978; ANDA’s for controlled-release 
oral forms and oral products coated so 
as to significantly affect product disso- 
lution and absorption must have con- 
ditional approval by -April 1, 1979. 
Identify previously submitted clinical 
studies, submit previously. unsubmit- 
ted clinical studies, and identify on- 
going clinical studies by October 16, 
1978. Notify FDA by October 16, 1978, 
whether or not clinical studied will be 
undertaken. Submit data from bioavai- 
lability studies by March 14, 1979, or 
within 30 days after the completion, 


n 


whichever is earlier. Submit protocols 
for clinical studies by June 12, 1979. 
Start clinical studies by September 17, 
1979. Submit the results of completed 
clinical studies by September 15, 1981, 
or 30 days~after their completion, 


_ whichever is earlier. 


ADDRESSES: Communications in re- 
sponse to: this notice should be identi- 
fied with the NDA or ANDA number 
(if any), or other identifying number, 
and the following in a box in the 
upper portion of the cover letter: 
“Paragraph XIV Drug—Category I; 
Coronary Vasodilator,” They should 
be directed to the attention of the ap- 
propriate officer named below and ad- 
dressed to the Food and Drug Admin- 
istration, 5600 Fishers Lane, Rockville, 
Md. 20857. 

Supplements to NDA’s (identify 
with NDA number): Division -of 
Cardio-Renal Drug Products (HFD- 
110), Room 16B-30, Bureau of Drugs. 

ANDA’s and amendments thereto: 
Division of Generic Drug Monographs 
(HFD-530), Bureau of Drugs. 

Requests for guidelines for clinical 
studies: Division of Cardio-Renal Drug - 
Products (HFD-110), Room : 16B-30, 
Bureau of Drugs. 

Requests for opinion of the applica- 
bility of this notice to a specific prod- 
uct: Division of Drug Labeling Compli- 
ance (HFD-310), Bureau of Drugs. 

All other submissions required by 
this notice: Division of Cardio-Renal 
Drug Products (HFR-110), Room 16B- 
30, Bureau of Drugs. 


FOR FURTHER 
CONTACT: 


CONCERNING BIOAVAILABILITY STUDIES 


Bernard E. Cabana, Bureau of Drugs 

. (HFD-520), Food and Drug Adminis- 
tration, Department of Health, Edu- 
cation, and Welfare, 5600 Fishers 
Lane, Rockville, Md. 20857, 301-443- 
4750. 


CONCERNING CLINICAL STUDIES 


INFORMATION 


Thomas H. Davis, Bureau of Drugs 
(HFD-110), Food and Drug Adminis- 
tration, Department of Health, Edu- 
cation, and Welfare, 5600 Fishers 
Lane, Rockville, Md. 20857, 301-443- 
4730. 


SUPPLEMENTARY INFORMATION: 
In a notice published in the FEDERAL 
REGISTER of August 26, 1977 (42 FR 
43127), and amended on October 21, 
1977 (42 FR 56156), the Commissioner 
of Food and Drugs announced: (1) the 
availability of guidelines and methods 
of evaluating the bioavailablility and 
effectiveness of single-active-ingredi- 
ent coronary vasodilators, and (2) the 
specific conditions under which these 
products may be marketed while such 
studies are in progress. 

The notices detailed the require- 
ments for three categories of products: 
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Those that were subjects of approved 
NDA’s on August 26, 1977; those that 
were on the market on August 26, 
1877, without approved NDA’s; and 
those entering the market after 
August 26, 1977. They announced that 
each manufacturer must comply with 
certain specific conditions in order for 
its products to remain on or enter the 
market after. August 26, 1977. Among 
the conditions were that each manu- 
facturer must make a commitment to 
conduct bioavailability studies and 
must conduct or participate in clinical 
tests for effectiveness within the 
terms of the notices. In a notice pub- 
lished in the FepERAL ReGistTER of Feb- 
ruary 17, 1978 (43 FR 7644), the Com- 
missioner modified the requirement 
for clinical testing in:the interest of 
minimizing duplicative and _ costly 


clinical testing of essentially the same™ 


drug product and the burden that re- 
dundant testing places on already 
overloaded and scarce clinical-testing 
resources. The Commissioner conclud- 
ed that the public interest would be 
better served by not requiring each 
manufacturer to carry out clinical 
studies of its own product, as long as 
the required ciinical studies are being 
conducted by at least one manufactur- 
er on a drug product containing the 
same chemical entity in a similar 
dosage form. This notice implements 
that change in policy with respect to 
single-entity coronary vascdilators. 

This change in policy applies only to 
requirements for clinical studies and 
does not eliminate present require- 
ments for bioavailability studies on in- 
dividual preducts as a condition of 
continued marketing while studies of 
effectiveness are in progress. 

The August 26, 1977, notice, as 
amended by the October 21, 1977, 
notice, announced that all such. prod- 
ucts on the market at that time must 
be the subject of an NDA or the spon- 


sor must submit an ANDA by Decem- . 


ber 27, 1977, and have it conditionally 


approved by May 23, 1978. It further ~ 


required that all sponsors of such 
products who intended to conduct 
bioavailability studies notify FDA on 
or before November 28 1977. For prod- 
ucts entering the market after August 
26, 1977, it required the submission of 
an ANDA and a commitment to con- 
duct bioavailability studies. The Food 
and Drug Administration has found 
that it could not complete by May 23, 
1978, all action on all of the ANDA’s 
submitted in response to the notice. 
The agency has needed more time to 
resolve with the applicants deficien- 
cies in the original submissions not 
sufficiently serious to warrant out- 
right disapproval and to validate the 
firms’ analytical methods in FDA labo- 
ratories. Accordingly, the Commission- 
er is extending the date by which 
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ANDA’s must be conditionally ap- 
proved. 

Any drug. product on the market 
after December 27, 1977, for which the 
sponsor failed to submit an ANDA and 
a commitment to conduct bicavailabi- 
lity studies is unlawfully marketed 
and is subject to immediate action to 
remove it from the market. According- 
ly, the only products legally on the 
market on September 15, 1978, are 
those: (i) That are the subject of an 
approved NDA or were the subject of 
an ANDA by December 27, 1977 (and 
the ANDA has not been declared non- 
approvable), and (2) for which, on or 
before November 28, 1977, the NDA 
holder cr the ANDA applicant filed a 
notice of intent to conduct bicavailabi- 
lity studies. The Food and Drug Ad- 
ministration intends to initiate prompt 
regulatory action against all products 
affected by the August 26, 1977, and 
October 21, 1977, notices and this 
notice under category I of the admin- 
istrative guideline “Marketed New 
Drugs Without Approved NDA’s or 
ANDA’s,” the availability of which 
was announced in the FrEpERAL ReEcis- 
TER of September 23, 1976 (41 FR 
41770). 

The August 26, 1977, notice, as 
amended on October 21, 1977, an- 
nounced that, for products on the 
market on August 26, i977, bioavaiia- 
bility studies must be started by 
March 27, 1978, and completed within 
6 months after their initiation. This 
would require that all bioavailability 
tests be completed by September 25, 
1978, at the latest. The laboratories 
capable of conducting bioavailability 
tests, however, lacked the capacity to 
carry out these tests for all manufac- 
turers requesting them by that dead- 
line. The Commissioner concludes that 
additional time is justified. According- 
ly, it is now required that all bioavaila- 
bility tests be completed and submit- 
ted to FDA by March 14, 1979. 

The August 26, 1977, and October 
21, 1977, notices both announced that 
clinical trials must be cempleted and 
the results submitted to FDA. by 
August 27, 1979. The Commissioner 
now finds that this date is not realistic 
because of the difficulty of locating 
and securing suitable patients and the 
time required for completing and ana- 
lyzing the results of the studies. Ac- 
cordingly, it is now required that clini- 
cal trials be completed and the results 
submitted to FDA no later than 2 
years after their initiation or by Sep- 
tember 15, 1981, whichever is earlier. 

The Commissioner is aware of nu- 
merous protoeois for clinical trials of 
coronary vasodilators that have been 
referred to in various submissions to 
the agency. Some of the trials may 
have been completed, others aban- 
doned; but in most-instances there has 
been no systematic summary of their 
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status. Therefore, NDA and ANDA 
holders are being asked to supplement 
or amend their applications with a 
complete accounting of the status of 
all well-controlled clinical trials. 

Therefore, the August 26, 1977, 
notice, as amended on October 21, 
1977, is further amended as foliows: 

1. The section entitled “REQUIRE- 
MENTS FOR’ PRODUCTS NOW: 
SUBJECTS OF APPROVED NDA’S” 
and the section entitled “REQUIRE- 
MENTS FOR PRODUCTS NOT NOW 
SUBJECTS OF APPROVED NDA’S” 
are replaced by the following section: 


REQUIREMENTS FOR PRODUCTS 
THAT ARE SUBJECTS OF ABBREVI- 
ATED NDA’S (INCLUDING THOSE 
NOT YET CONDITIONALLY AP- 
PROVED) AND APPROVED NDA’S ON 
SEPTEMBER 15, 1978 


Proceedings to withdraw approval of 
NDA’s or to refuse approval of 
ANDA’s on the basis of lack of sub- 
stantial evidence of effectiveness will 
not be taken provided that each of the 
following conditions is met: 

1. On or before October 16, 1978, 
each person who holds an approved 
NDA or who has « ibmitted an ANDA 
in compliance with the requirements 
of the August 26, 1977, and October 
21, 1977, notices (and the ANDA has 
not .been declared nonapprovable) 
either supplements or amends such 
application, as appropriate, as follows. 
(If the information in the ANDA or 
supplemental NDA is complete and 
satisfactory, it will be conditionally ap- 
proved pending conclusions concern- 
ing bioavailability studies of the spon- 
sor’s product and pending results of 
clinical studies of that product or an- 
other product to which the same effec- 
tiveness conclusions would apply. Such 
conditionally approved products will 
have the same legal status as products 
that are subjects of “deemed ap- 
proved” applications reviewed in the 
drug efficacy study.) 

a. To identify all previously submit- 
ted completed clinical studies cf\effec- 
tiveness that comply with the essen- 
tials of adequate and well-controlled 
clinical investigations as set forth in 
21 CFR 314.111(a)(5)(ii). 

b. To submit to FDA all previously 
unsubmitted completed clinical studies 
that comply with 21 CFR 
314.111(a)(5)¢ii). 

c. To identify all ongoing clinical 
studies of effectiveness that are in 
compliance with 21 CFR 
314.111(a)(5)ciiD. 

d. To inform FDA of plans either to 
conduct or not to conduct additional 
clinical studies of effectiveness. 

2. Each sponsor is conducting or in- 
tends to conduct bioavailability studies 
and the studies are completed and sub- 
mitted to the Division of Cardio-Renal 
Drug Products within 30 days after 
their completion or by March 14, 1979, 
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whichever is earlier. That division will 
inform the sponsor whether the bioa- 
vailability data are satisfactory. (If 
FDA determines that the bioavailabi- 
lity studies are inadequate or fail to 
show that the product is bioavailable, 
proceedings will be commenced to 
withdraw or refuse approval of the ap- 
plication, and future clinical trials 
would necessitate stibmission of a 


“Notice of Claimed: Investigational Ex- 


emption for a New Drug” (IND).) 

3. A sponsor who has elected to con- 
duct clinical studies submits a protocol 
for such studies to the Division of 
Cardio-Renal Drug Products by Jun 
12, 1979. : 

4. If clinical studies are to be con- 
ducted, the studies are ongoing by 
September 17, 1979, and the sponsor 
informs the Division of Cardio-Renal 
Drug Products when studies are un- 
derway. Because clinical studies must 
be underway by September 17, 1979, 
the Division of Cardio-Renal Drug 
Products will at that time, upon re- 
quest, inform interested persons of the 
identity of all products undergoing 
clinical study. Queries regarding prod- 
ucts undergoing testing before that 
time will also be answered, but may be 
incomplete. 

5. If the sponsor is not conducting 
clinical studies on its own product by 
September 17, 1979, another sponsor is 
conducting such studies on a product 
containing the same chemical entity in 
a similar dosage form. (If no person 
has elected-to conduct clinical studies 
on a particular product, it follows that 
such product will no longer be eligible 
to remain on the market.) For pur- 
poses of this provision the following 
dosage forms are considered to be sep- 
arate and distinct: 

a. Conventional dosage forms involv- 
ing oral tablets, capsules, and solu- 
tions. 

b. Sublingual dosage forms. 

ec. Controlled-release dosage forms 
and oral products coated so as to sig- 
nificantly affect product dissolution 
and absorption. 

d. Topical products from which the 
active ingredient is absorbed through 
the skin. 

6. An analyzed progress report of the 
clinical studies is submitted annually 
to the Division of Cardio-Renal Drug 
Products, and a brief progress report is 
submitted at 6-month intervals. 

7. Clinical studies are completed and 
the results submitted to the Division 
of Cardio-Renal Drug Products within 
30 days after their completion or by 
September 15, 1981, whichever is earli- 
er. 

8. The FDA does not issue a nonap- 
provable letter to the applicant re- 
garding an ANDA or supplemental 
NDA. 

9. For a conventional oral dosage 
form, sublingual dosage form, or topi- 
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cal dosage form, the ANDA or supple- 
mental NDA is conditionally approved 
by December 1, 1978. All deficiencies 


in the original submission must be_re-. 


solved by this date. 

10. For a controlled-release oral 
dosage form or products coated so as 
to significantly affect product dissolu- 
tion and absorption, the ANDA or sup- 
plemental NDA is conditionally ap- 
proved by April 1, 1979. All deficien- 
cies in the original submission must be 
resolved by this date. 

2. The section entitled “REQUIRE- 
MENTS FOR PRODUCTS ENTER- 
ING THE MARKET AFTER 


AUGUST 26, 1977” is replaced by the 


following: 


REQUIREMENTS FOR PRODUCTS EN- 
TERING THE MARKET AFTER SEP- 
TEMBER 15, 1978 


Regulatory action wiil not be taken 
against a product that enters the 
market after September 17, 1978, 
based upon the absence of an ap- 
proved NDA (or an ANDA that was 
submitted in compliance with the 
August 26, 1977, and October 21, 1977, 
notices and has not been declared non- 
approvable) under section 505 of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 355), provided that each of 
the following conditions is met: 

1. If the product is to be placed on 
the market on or before December 1, 
1978 (if a conventional oral dosage 
form, sublingual dosage form, or topi- 
cal dosage form), or April 1, 1979 (if a 
controlled-release oral dosage form or 
oral product coated so as to signifi- 
cantly affect product dissolution and 
absorption), prior to the start of mar- 
keting the sponsor submits an ANDA 
(21 CFR 314.1(f)); on or before March 
14, 1979, the sponsor submits the data 
from completed bioavailability studies 
to the Division of Cardio-Renal Drug 
Products; and at the time the ANDA is 
submitted, the sponsor notifies the Di- 
vision of Cardio-Renal Drug Products 
whether clinical studies will be con- 
ducted on the product. 

2. If the sponsor does not intend to 
conduct clinical studies on its own par- 
ticular product, another sponsor is 
conducting such studies on a product 
containing the same chemical entity in 
a similar dosage form as discussed in 
paragraph 5 above. By September 17, 
1979, the Division of Cardio-Renal 
Drug Products will, upon request, 
inform interested persons of the iden- 
tity of all products undergoing clinical 
study at that time. Queries regarding 
products undergoing studies before 
that time will also be answered, but 
may be incomplete. 

The Division of Cardio-Renal Drug 
Products will inform the sponsor 
wheiher or not the bioavailability data 
are satisfactory. (If FDA determines 
that the bioavailability studies are in- 
adequate or fail to show that the prod- 


uct is bioavailable, proceedings will be 
commenced to withdraw or refuse ap- 
proval of the application and future 
clinical trials would necessitate an 
IND.) 

If the information in the ANDA is 
complete and satisfactory, it will be 
conditionally approved pending con- 
clusions concerning bioavailability 
studies of the sponsor’s product and 
pending results of clinical studies of 
that product or another manufactur- 
er’s product to which the same effedati- 
veness conclusions would apply. Such 
conditionally approved products will 
have the same legal status as products 
that are subjects of “deemed ap- 
proved” applications reviewed in the 
drug efficacy study. 

3. A sponsor who elects to conduct 
clinical studies submits a protocol for 


such studies to the Division of Cardio- 


Renal Drug Products within 90 days 
after submitting the results of the 
bioavailability studies. 

4. A sponsor who elects to conduct 
clinical studies begins -the studies 
within 6 months after submitting the 
results of the bioavailability studies 
and informs the Division of Cardio- 
Renal Drug Products when the studies 
are underway. 

5. An analyzed progress report of the 
clinical studies is submitted annually 
to the Division of Cardio-Renal Drug 
Products and a brief progress report is 
submitted at 6-month intervals. 

- 6. Clinical studies are completed and 
the results submitted to the Division 
of Cardio-Renal Drug Products within 
30 days after their completion or by 
September 15, 1981, whichever is earli- 
er. 

7. For a conventional oral dosage 
form, sublingual dosage form, or topi- 
cal dosage form, the ANDA is condi- 
tionally approved by December 1, 
1978.. All deficiencies in the original 
submission must be resolved by this 
date. 

8. For a controiled-release oral 
dosage form and oral products coated 
so as -to significantly affect product 
dissolution and absorption, the ANDA 
is conditionally approved by April 1, 
1979. All deficiencies in the original 
submission must be resolved by this 
date. 

9. For a product that is to be placed 
on the market after December 1, 1978, 
if the product is a conventional oral 
dosage form, sublingual dosage form, 
or topical dosage form, or for a prodad- 
uct to be placed on the market after 
April 1, 1979, if the product is a con- 
trolled-release oral dosage form (or an 
oral product coated so as to signifi- 
cantly affect product dissolution and 
absorption), the sponsor first submits 
and obtains conditional approval of an 
ANDA prior to marketing the product. 

This notice is issued under the Fed- 
eral Food, Drug, and Cosmetic Act 
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(secs. 505, 701, 52 Stat. 1052-1053, as 
amended, 1055-1056, as amended (21 
U.S.C. 355, 371)), the Administrative 
Procedure Act (5 U.S.C. 553, 554), and 
under authority delegated to the Com- 
missioner (21 CFR 5.1). 


Dated: September 7, 1978. 


MERVIN H. SHUMATE, 
Acting Associate Commissioner 
for Regulatory Affairs. 
{FR Doc. 78-25811 Filed 9-14-78; 8:45 am] 


[4110-03] 


(Docket No. 77P-0289] 


TOPICAL OINTMENT MYCITRACIN AND 
OINTMENT BACIGUENT 


Exemption From Certification 


AGENCY: Food and Drug Administra- 
tion. 


ACTION: Notice. 


SUMMARY: The Commissioner of 
Food and Drugs announces approval 
of the Upjohn Co.’s petition request- 
ing that two of its antibiotic drug 
products, Topical Ointment Mycitra- 
cin and Ointment Baciguent, be 
exempted from the batch certification 
requirements for antibiotic drugs. The 
Commissioner has reviewed pertinent 
information and has concluded that 
the petitioner meets the conditions for 
exemption specified in the antibiotic 
drug regulations. The agency has noti- 
fied the petitioner by letter that the 
petition was approved and is issuing 
this notice in compliance with the reg- 
ulations. 


EFFECTIVE DATE: September 15, 
1978. 


FOR FURTHER 
CONTACT: 


Robert J. Rice, Jr., Bureau of Drugs 
(HFD-30), Food and Drug Adminis- 
tration, Department of Health, Edu- 
cation, and Welfare, 5600 Fishers 
Lane, Rockville, Md. 20857, 301-443- 
5220. 


SUPPLEMENTARY INFORMATION: 
Based on authority provided in section 
507 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 357), the anti- 
biotic drug regulations in § 433.1 (21 
CFR 433.1) establish the procedures 
for obtaining exemption from batch 
certification of topical antibiotic 
drugh products. The Upjohn Co., 
Kalamazoo, Mich., in accordance with 
§ 433.1, filed a petition (FDA Docket 
No. 77P-0289, on public file at the 
office of the Hearing Clerk (HFA-305), 
Room 4-65, 5600 Fishers Lane, Rock- 
ville, Md. 20857) requesting exemption 
from batch certification of two antibi- 
otic drug products, Topical Ointment 
Mycitracin and Ointment Baciguent. 


INFORMATION 


NOTICES 


The Commissioner reviewed the data 
and information submitted as part of 
the petition, as well as other relevant 
factors regarding the certification his- 
tory of the two drug products. He con- 
cluded that under the conditions of 
§ 433.1 agreed to by the petitioner, 
batch certification of Topical Oint- 
ment Mycitracin and Ointment Baci- 
guent is not necessary to ensure safety 
and efficacy of such drug products. 
Therefore, the petitioner was notified 
that the petition was granted and that 
batch certification of these two prod- 
ucts, manufactured at the Kalamazoo, 
Mich. facility, would no longer be re- 
quired, provided the conditions of 
§ 433.1 continue to be met. 


Dated: September 7, 1978. 


SHERWIN GARDNER, 
Acting Commissioner of 
Food and Drugs. 


{FR Doc. 78-25810 Filed 9-14-78; 8:45 am] 


[4110-84] 


Health Services Administration 


MATERNAL AND CHILD HEALTH RESEARCH 
GRANTS REVIEW COMMITTEE 


Reestablishment 


Pursuant to the Federal Advisory 
Committee Act, Pub. L. 92-463 (5 
U.S.C. Appendix I), the Health Ser- 
vices Administration announces the 
reestablishment by the Acting Secre- 
tary, HEW, with concurrence by the 
General Services Administration, of 
the following advisory committee: 

Designation. Maternal and Child 
Health Research Grants Review Com- 
mittee. 

Purpose. The Committee shall advise 
the Secretary and the Administrator, 
Health Services Administration, re- 
garding research grants in the field of 
maternal and child health and reviews 
applications for grants to improve the 
operation, functioning, and general 
usefulness and effectiveness of mater- 
nal and child health services of all 
kinds by providing financial support 
for studies that may contribute to the 
advancement of health services for 
mothers and children. 

Authority for this Committee will 
expire on June 30, 1980, unless the 
Secretary, HEW, with the concurrence 
of the General Services Administra- 
tion, formally determines that con- 
tinuance is in the public interest. 


Dated: September 5, 1978. 


WILLIAM H. ASPDEN, JYF., 
Associate Administrator 
for Management. 


[FR Doc. 78-26033 Filed 9-14-78; 8:45 am] 


[4110-08] 
National institutes of Health 


REPORT ON BIOASSAY OF 1,4-DIOXANE FOR 
POSSIBLE CARCINOGENICITY 


Availability 


1,4-dioxane (CAS 123-91-1) has been 
tested for cancer-causing activity with 
rats and mice in the carcinogenesis 
program, Division of Cancer Cause 
and Prevention, National Cancer Insti- 
tute. A report is available to the 
public. 

Summary: A bioassay of 1,4-dioxane 
for possible carcinogenicity was con- 
ducted by administering the test. 
chemical in the drinking water to Os- 
borne-Mendel rats and B6C3F1 mice. 

Groups of 35 rats and 50 mice of 
each sex were administered 1,4-diox- 
ane at concentrations of either 0.5 per- 
cent or 1.0 percent (v/v) in the drink- 
ing water. Because of variations in 
intake of water, the doses of test 
chemical received by the high-dose 
groups were not precisely twice those 
received by the low-dose groups; in the 
male mice, the high dose was only 
slightly greater than the low dose. 
The rats were dosed for 110 weeks and 
the mice for 90 weeks. Matched con- 
trols consisted of 35 untreated rats 
and 50 untreated mice of each sex. All 
surviving rats were killed at 110-117 
weeks and all surviving mice at 90-93 
weeks. 

The mean body weights of the rats 
and mice were not consistently affect- 
ed by the administration of dioxane. 
Survival rates of the dosed groups of 
rats and female mice were lower than 
those of corresponding control groups, 
but sufficient numbers of animals 
were at risk for development of late- 
appearing tumors. 

It is concluded that under the condi- 
tions of this bioassay, 1,4-dioxane in- 
duced hepatocellular adenomas in 
female Osborne-Mendel rats. 1,4-diox- 
ane was carcinogenic in both sexes of 
rats, producing squamouscell carcino- 
mas of the nasal turbinates, and in 
both sexes of B6C3F1 mice, producing 
hepatocellular carcinomas. 

Single copies of the report are avail- 
able from the Office of Cancer Com- 
munications, National Cancer Insti- 
tute, Building 31, Room 10A21, Na- 
tional Institutes of Health, Bethesda, 
Md. 20014. 


(Catalog of Federal Domestic Assistance 
Program No. 13.393, Cancer Cause and Pre- 
vention Research.) 


Dated: September 5, 1978. 


DONALD S. FREDRICKSON, 
Director, 
National Institutes of Health. 


[FR Doc. 78-25680 Filed 9-14-78; 8:45 am] 
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[4110-08] 


REPORT ON BIOASSAY OF N-PHENYL-P-PHEN- 
YLENEDIAMINE FOR POSSIBLE CARCINO- 
GENICITY 


Availability 


N-Phenyl-p-phenylenediamine (CAS 
101-54-2) has been tested for cancer- 


causing activity with rats and mice in © 


the carcinogenesis program, Division 
of Cancer Cause and Prevention, Na- 
tional Cancer Institute. A report is 
available to the public. 

Summary: A bioassay of N-Phenyl-p- 
phenylenediamine for possible car- 
cinogenicity was conducted by admin- 
istering the test chemical in the diet 
to Fischer 344 rats and B6C3F1 mice. 

Groups of 50 rats of each sex were 
administered N-Phenyl-p-phenylene- 
diamine at one of two doses, either 600 
or 1,200 ppm, for 78 weeks and were 
then observed for 26 additional weeks. 
Matched controls consisted of groups 
of 20 untreated rats of each sex. Ali 
surviving rats were killed at 104 weeks. 

Groups of 50 mice of each sex were 
initially administered N-Phenyl-p- 
phenylenediamine at one of the fol- 
lowing doses, either 2,500 or 5,000 ppm 
for the males and either 5,000 or 
10,000 ppm for the females, for 31 
weeks. Because of toxicity of the 
chemical, the doses were lowered at 
that time and terminated at 48 weeks. 
The animals were then observed for 43 
additional weeks. Time-weighted aver- 
age doses during the period of admin- 
istration were 2,057 or 4,114 ppm for 
the males and 3,672 or 8,170 ppm for 
the females. Matched controls consist- 
ed of groups of 20 untreated mice of 
each sex. All surviving mice were 
killed at 91 weeks. 

Mean body weights of the dosed rats 
were only slightly lower than those of 
the matched controls during the bio- 
assay. Mean body weights of the dosed 
mice were appreciably lower than 
those of the matched controls, and 
mortality was high in the dosed 
groups prior to reduction of the doses, 
particularly in the females. Sufficient 
numbers of rats and mice of each sex 
were at risk for the development of 
late-appearing tumors; however, the 
shortened period used for administer- 
ing N-Phenyl-p-phenylenediamine to 
the mice may not have been adequate 
for determining the carcinogenic po- 
tential of the test chemical in this spe- 
cies. 

It is concluded that under the condi- 
tions of this bioassay, N-Phenyl-p- 
phenylenediamine was not carcinogen- 
ic for Fischer 344 rats or for B6C3F1 
mice. 

Single copies of the report are avail- 
able from the Office of Cancer Com- 
munications, National Cancer Insti- 
tute, Building 31, Room 10A21, Na- 
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tional Institutes of Health, Bethesda, 
Md. 20014. 


(Catalog of Federal Domestic Assistance 
Program No. 13.393, Cancer Cause and Pre- 
vention Research.) 


Dated: August 18, 1978. 


THOMAS E. MALONE, 
Acting Director, 
National Institutes of Health. 


{FR Doc. 78-25681 Filed 9-14-78; 8:45 am] 


[4110-02] 
Office of Education 


GRANTS UNDER THE TEACHER CORPS 
PROGRAM 


Suggested Questions To Consider in Preparing 
an Application 


INTRODUCTION 


Although they are not required to 
do so, it is suggested that applicants 
consider the questions in this docu- 
ment when they prepare applications 
for grants under the Teacher Corps 
program (20. U.S.C. 1101 et seq.). 
These questions are designed to assist 
applicants in addressing the evalua- 
tion criteria set forth in subpart F of 
the Teacher Corps regulation (45 CFR 
172). While these questions do not 
constitute an all inclusive list, they are 
useful questions to think about. In the 
past, applications that have received 
high evaluations have addressed these 
kinds of questions. The questions are 
listed under the criteria that they ad- 
dress. 


QUESTIONS TO CONSIDER 


I. School learning climate criterion. 
(Sec. 172.151.) (25 points) 

A. To what extent are the objectives 
developed under sec. 172.62 (school 
learning climate) likely to achieve the 
outcome in sec. 172.60(a) (improved 
School learning climate)? (Sec. 
172.151(a).) (8 points) 

1. Do the schoo! learning climate ob- 
jectives include each of the following 
and will they produce measurable re- 
sults: 

(a) Education that is multicultural— 
promotes knowledge of and sensitivity 
to the needs of diverse cultures? 

(b) School programs that can acco- 
modate a wide range of varibility? 

(c) School programs that focus on 
identifying children with learning or 
behavioral problems, diagnosing their 
special needs and prescribing specific 
learning activities? ‘ 

2. Were the objectives developed as a 
result of an assessment of the needs in 
the community? 

3. Are the objectives designed to 
affect the total school learning envi- 
ronment? 

4. Were the objectives developed 
through a collaborative planning proc- 


ess involving all the project schools, 
the community and the institution of 
higher education? 

5. Is there evidence that the princi- 
pal controllers of educational re- 
sources (i.e., the community council 
chairman, school superintendent and 
the dean of the college of education) 
are committed to achieving the objec- 
tives? 

6. Are the objectives realistic, when 
one considers the existing shool envi- 
ronment, community environment and 
available resources? 

7. Is there a basis for each of the ob- 
jectives in research, theory or practi- 
cal experience? ; 

B. To what extent are the project ac- 
tivities lixely to accomplish the school 
learning climate objectives developed 
under sec. 172.62? (Sec. 172.151(b).) (9 
points) 

1. Are the project activities directly 
related to the objectives and to the 
processes that are designed to achieve 
those objectives? 

2. Do the project activities focus on 
continued planning with the collabora- 
tive involvement of significant groups 
in the school, community and institu- 
tion of higher education? 

3. Are the project activities compre- 
hensive; that is, do they emphasize 
total school-community involvement 
and offer a broad range of school and 
community activities? 

4. Do the project activities provide a 
variety of options for achieving the 
same goals or objectives? 

5. Is there evidence that adequate 
resources are available, or will be 
made available, to carry out the proj- 
ect activities that are designed to im- 
prove the school learning climate? 

6. Have the local educational agency 
and institution of higher education 
provided adequate resources for school 
based programs in the past? 

7. Do the project activities include: 

(a) Programs that provide multicul- 
tural education? 

(b) Programs that accommodate a 
wide range of variability in children? 

(c) Programs that focus on identify- 
ing children with learning or behavior- 
al problems, diagnosing special needs, 
and prescribing specific learning activ- 
ities? 

8. Do the activities affect the entire 
school staff in the project schools? 

C. To what extent is the management 
plan for accomplishing the school 
learning climate objectives, developed 
under sec. 172.62, realistic and eco- 
nomical? (Sec. 172.151(c).) (8 points) 

1. In the past, have the local educa- 
tional agency and institution of higher 
education demonstrated their ability 
to successfully manage change 
through collaborative efforts focused 
on school learning climate objectives? 

2. Is the project’s organizational 
structure, and its relationship with the 
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local educational agency’s organiza- 
tional structure, well defined and 
agreed upon? 

3. Are the responsibilities for plan- 
ning, development and implementa- 
tion of the objectives well defined? 

4. Is there a realistic timetable for 
planning, development, implementa- 
tion dissemination and evaluation of 
the objectives? 

5. Is there a collaborative system for 
shared decisionmaking that: 

(a) Involves all significant groups in 
the community, the project schools 
and the institution of higher educa- 
tion? 

(b) Provides for two-way communica- 
tion between the project staff and 
such groups? 

(c) Uses the representation of such 
groups to expedite decisionmaking? 

(d) Includes an efficient process for 
input and decisionmaking? 

6. Is there evidence that a shared 
decisionmaking process (involving all 
significant groups in the community, 
the project schools and the institution 
of higher education) was used on the 
planning and development of the ap- 
plication? 

7. Is there an evaluation program 
that will assess both the process and 
the product and provide feedback to 
the project management, community 
council and policy: board? 

8. Does the management plan cover 
all the project years and provide for 
annual revision? 

9. Does the management plan identi- 
fy and describe the resources that are 
needed? 


* (U.S.C. 1103(g).) 


II. Educational personnel develop- 
ment system criterion (Sec. 172.152) 
(36 points). 

A. To what extent are the objectives 
developed under sec. 172.63 (educa- 
tional personnel development system) 
likely to achieve the outcome in Sec. 
172.60(b) (improved educational per- 
sonnel development system)? (Sec. 
172.152(a).) (9 points) 

1. Do the educational personnel de- 
velopment system objectives include: 

(a) Improving the methods used by 
the local educational agency and the 
institution of higher education? 

(b) Increasing the capacity of the in- 
stitution of higher education to pro- 
vide training related to the school 
learning climate objectives? 

(c) Providing both pre-service and in- 
service training as an integral process 
that will produce measurable out- 
comes? 

2. Were the objectives developed 
from an assessment of the needs in 
each of the project schools? 

3. Were the objectives developed 
through a collaborative planning proc- 
ess, that involves the school (specifi- 
cally the school staff), the institution 


NOTICES 


of higher education and the communi- 
ty council? 

4. Are the objectives designed to re- 
spond to the needs of the entire staff 
in each of the project schools? 

5. Is there evidence that the princi- 
pal controllers of educational re- 
sources (i.e., the school superintend- 
ent, dean of the college of education 
and community council chairman) are 
committed to achieving the objectives? 

6. Are the objectives realistic in rela- 
tion to existing policies of the local 
educational agency, professional orga- 
nizations and the available resources? 

7. Is there a basis for each of the ob- 
jectives in research, theory or experi- 
ence? , 

B. To what extent are the project 
training activities likely to accomplish 
the objectives developed under Sec. 
172.63(b) (development of the capacity 
of the institution of higher education 
to provide training that will achieve 
the objectives under sec. 172.62(b)? 
(Sec. 172.152(b).) (9 points) 

1. Do the project training activities 
reiate directly to the educational per- 
sonnel development system objectives? 

2. Do the project training activities 
focus on continued planning with the 
collaborative involvement of signifi- 
cant groups in the local educational 
agency, institution of higher education 
and community? 

3. Are the project training activities 
comprehensive; that is, do they em- 
phasize involvement of the total 
school staff and offer a broad range of 
staff development activities? 

4. Do the project training activities 
provide a variety of options for achiev- 
ing the same goals or objectives? 

5. Is there evidence that adequate 
resources are available to carry out 
the training activities that are de- 
signed to establish new educational 
persennel development systems? 

6. In the past, has the institution of 
higher education provided adequate 
resources for educational personnel 
development efforts? 

7. Do the project training activities 
develop the capacity of the institution 
of higher education to provide train- 
ing that will achieve the objectives? 

8. Are the pre-service and in-service 
training activities of the institution of 
higher education part of an integral 
process? 

9. Are the project training activities 
of the institution of higher education 
designed to achieve the objectives and 
improve the competency of the educa- 
ticnal personnel? 

10. Do the project training activities 
of the institution of higher education 
include training for volunteers and 
teacher aides that is designed to pre- 
pare them for service in the project? 

11. Do the project training activities, 
that are provided by the institution of 
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higher education to teacher-interns, 
include: 

(a) Practical classroom experience? 

(bo) Academic study? 

(c) Practical experiences and train- 
ing in the community served by the 
project? 

12. Do the project training activities 
include involving the project staff 
from the institution of higher educa- 
tion in activities at the project schools 
and in the community? 

C. To what extent are the project 
training activities likely to accomplish 
the objectives developed under sec. 
172.63(a) and (c) (basic and systemic 
improvements in the methods used by 
the institution of higher education 
and the local educational agency to 
train educational personnel; provision 
of pre-service and in-service training 
as an _ integral process)? (Sec. 
172.152(c).) (9 points) 

1. Are the project training activities 
directly related to the objectives? 

2. Do the project training activities 
focus on continued planning with the 
collaborative involvement of signifi- 
cant groups in the local educational 
agency, institution of higher education 
and community? 

3. Are the described project training 
activities comprehensive; that is, do 
they emphasize the involvement of 
the entire school staff and offer a 
broad range of training activities? 

4. Do the project training activities 
provide a variety of options for achiev- 
ing the same goals or objectives? 

5. Is there evidence that adequate 
resources are available to provide the 
project training activities? 

6. In the past, has the local educa- 
tional agency provided adequate train- 
ing resources? 

7. Will the local educational agency 
provide adequate time for teachers to 
participate in the project training ac- 
tivities? 

8. Do the project training activities 
provide pre-service and _ in-servicxe 
training as an integral process? 

9. Do the project training activities 
provide for the participation of team 
leaders, including supervising the 
teacher-interns during their experi- 
ence at all the project schools? 

D. To what extent is the manage- 
ment plan for accomplishing the edu- 
cational personnel development 
system objectives developed under sec. 
172.63 realistic and economical? (Sec. 
172.152(d).) (9 points) 

1. In the past, have the local educa- 
tional agency and the institution of 
higher education demonstrated their 
ability to successfully manage change, 
through collaborative efforts focused 
on educational personnel develop- 
ment? 

2. Is the project’s organizational 
structure, and its relationship with the 
organizational structures of the insti- 
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tution of higher education and local 
educational agency, well defined and 
agreed to? 

3. Are the responsibilities for the 
planning, development, and implemen- 
tation of the objectives well defined? 

4. Is the timetable for planning, de- 
velopment, implementation, and evalu- 
ation of the activities realistic? 

5. Is there a collaborative system for 
shared decisionmaking that: 

(a) Involves all significant groups? 

(b) Provides for two-way cemmunica- 
tion between the project staff and sig- 
nificant groups? 

(c) Uses representation from signifi- 
cant groups to expedite decisionmak- 
ing? 

6. Is there evidence that a shared 
decisionmaking process, that involves 
all significant groups, was used in 
planning the objectives and project ac- 
tivities? 

7. Is there an evaluation program 
that assesses both the process and the 
preduct and provides feedback to the 
project staff, community council and 
policy board? 

(20 U.S.C. 1103(g).) 


Til. Institutionalization 
(Sec. 172.153.) (21 points) 

A. To what extent are the objectives 

leveloped under sec. 172.64 
(institutionalization) likely te achieve 
the outcome in sec. 172.60(c) (continu- 
ation of educational improvements 
made as a result of the project, after 
Feéeral funding ends)? (Sec. 
172.153/4}.) (7 points) 

1. Do the institutionalization objec- 
tives specifically described the meth- 
ods that will be used to institutionalize 
the successful products, processes and 
practices that result from the project? 

2. Are the objectives designed to 
affect both the educational programs 
(in the school and community) and 
the educational personnel develop- 
ment systems (in the local educational 
agency end institution of higher edu- 
cation)? 

3. Were the objectives developed as a 
result of a collaborative planning proc- 
ss that involved the local educational 

‘ency, the community council and 

> institution of higher education? 

4. Is there evidence that the princi- 
pai controllers of educational re- 
sources (i.e., the community council 
chairman, school superintendent and 
dean of the college of education) are 
committed to achieving the objectives? 

5. Are the objectives realistic, when 
ene considers the resources of the 
local educational agency, community 
and institution of higher education (as 
well as the administrative and pro- 
grammatic constraints)? 

B. To what extent are the project ac- 
tivities likely to accomplish the objec- 
tives developed under sec. 172.64 


criterion 


NOTICES 


(institutionalization objectives)? (Sec. 
172.153(b).) (8 points) 

1. Are the project activities directly 
related to the objectives? i 

2. Do the project activities focus on 
continued planning and shared deci- 
sionmaking involving significant 
groups in the local educational agency, 
institution of higher education and 
community? 

3. Do the project activities provide 
different options for achieving the 
same goals or objectives? 

4. Is there evidence that adequate 
resources will be available to carry out 
the project activities, as an ongoing 
local effort, once the Federal funding 
ends? 

5. Is documentation of the project 
activities provided for as an ongoing 
process? 

C. To what extent is the management 
plan for accomplishing the objectives 
developed under sec. 172.64 
(institutionalization objectives) realis- 
tic and economical? (Sec. 172.153(c).) 
(6 points) 

i. In the past, have the local educa- 
tional agency and institution of higher 
education successfully managed the 
adoption of project results into their 
ongoing education pregrams? 

2. Is the process for transition from 
Teacher Corps project operation to 
ongoing educational program oper- 
ation weil defined with respect to the 
organizational structures and responsi- 
bilities? 

3. is there a collaborative method 
for: 

(a) Systematically evaluating the 
programs and practices introduced by 
the project? 

(o) Determining which practices 
should, and should not, be continued? 

(c) Developing an _ institutionaliza- 
tion plan for those practices that are 
successful? 

4. Is the timetable for institutional- 
ization realistic? 

5. Are there specific plans outlined 
for the continuation of the. education- 
ai improvements, made as a result of 
the project, in the local educational 
agency and the institution of higher 
education. . 

(20 U.S.C. 1193¢¢).) 


IV. Adaptation of educational im- 
provements criterion (Sec. 172.154.) 
(18 points) 2 

A. To what extent are the objectives 
developed under sec. 172.65 (demon- 
stration and dissemination) likely to 
achieve the outcome in sec. 172.60(d) 
(adaptation of educational improve- 
ments)? (Sec. 172.154(a).) (6 points) 

1. Do the adaptation objectives de- 
scribe specific methods for dissemina- 
tion to other educational agencies and 
institutions? 

2. Do the objectives propose dissemi- 
nation of processes, products, and 


practices to a bread range of groups in 
educational agencies and institutions? 

3. Were the objectives developed as a 
result of a collaborative planning proc- 
ess that involved the local educational 
agency, community council and insti- 
tution of higher education? 

4. Is there evidence that the princi- 
pal controllers of educational re- 
sources (i.e., the community council 
chairman, school superintendent and 
dean of the school of education) are 
committed to achieving the objectives? 

5. Do the objectives realistically re- 
flect the amount of resources available 
for dissemination activities and the. 
nature of the educational agencies and 
institutions involved? 

B. To what extent are the project ac- 
tivities likeiy to accomplish the dem- 
onstration and dissemination of the 
adaptation objectives developed under 
sec. 172.65? (Sec. 172.154(b).) (6 points) 

1, Are the project activities, that are 
designed to achieve adaptation, spe- 
cifically described. 

2. Are the project activities directly 
related to the objectives? 

3. Do the project activities focus on 
planning and dissemination methods 
that are efficient and cost effective 
ways of communicating with groups in 
other educational institutions and 
agencies? 

4. Do the project activities provide 
for dissemination to a broad range of 
user groups? 

5. Do the project activities include a 
wide variety of options to meet the 
needs of different user groups at dif- 
ferent levels of understanding? 

6. Is there evidence that adequate 
resources are available to carry out 
the adaptation activities? 

C. To what extent is the management 
pian for achieving the demonstration 
and cissmination objectives developed 
under sec. 172.65 reaiisiic and eco- 
nomicai? (Sec. 172.154(c).) (6 points) 

1. In the past, have the local educa- 
tional agency and institution of higher 
education effectively disseminated 
educational improvements to other 
agencies and institutions? 

2. Is there an organizational plan 
that clearly describes the responsibil- 
ities of the project staff, local educa- 
tional agency, institution of higher 
education and community council? 

3. Are the significant groups from 
the local educational agency, institu- 
tion of higher education and commu- 
nity council involved in the planning, 
development and implementation of 
the dissemination efforts? 

4. Is the timetable for planning and 
implementing the adaptation activities 
realistic? 

5. Does the management pian con- 
sider the needs of user groups in other 
agencies and institutions, in determin- 
ing the most effective methods for 
demonstration and dissemination? 
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6. Dees the management plan pro- 
vide a sound method for evaluation so 
that only the successful elements of 
the project are adopted by other 
groups? 


(20 U.S.C, 1103(g).) 


(Catalog of Federal Domestic Assistance 
Program No. 13.489.) 


Dated: September 10, 1978. 


Earnest L. Bover, 
U.S. Commissioner 
of Education. 
(FR Doc. 78-26087 Filed 9-14-78; 8:45 am] 


[4110-2] 
Office of Education 


SUPPLEMENTAL EDUCATIONAL OPPORTUNITY 
GRANT, COLLEGE WORK-STUDY, AND NA- 
TIONAL DIRECT STUDENT LOAN PROGRAMS 


Closing Detes for Filing Apptications, Correc- 
tions, and Appeals for Funds and for Estab- 
fishing Eligibility 


The Commissicner of Education 
gives notice that: 

1. An eligible institution of higher 
education msy apply for fiscal year 
1979 funds—for use in the 1979-80 
award period—under the supplemental 
educational opportunity grant 
(SEOG), college work-study (CWS), 
and national direct student loan 
(NDSL) pregrams; 

2. An institution of higher education 
that is seeking eligibility status may 
apply for fiscal year 1979 fundcs—fcer 
use in the 1979-80 award period— 
under the SEOG, CWS, and NDSL 
programs; 

3. An area vocational school may 
apply for fiscal year 1979 funds—for 
use in the 1979-80 award pericd— 
under the CWS program; and 

4. An area vocational school that is 
seeking eligibility status may apply for 
fiscal year 1979 funds—for use in the 
1978-80 award period—under the CWS 
program. 

These programs allocate to institu- 
tions funds to assist students who 
need financial aid to meet the cost of 
postsecondary education. 

The SEOG, CWS, and NDSL are au- 
thorized respectively by Title 1V-A-2, 
C and E-of the Higher Education Act 
of 1965. 


(20 U.S.C. 1070b-1070b-3; 42 U.S.C. 2751- 
2756; and 20 U.S.C. 1687aa-1087bb.) 


a. Closing daies. Applicants shall ob- 
serve the following closing dates: 

1. For submitting applications for 
funds, October 16, 1978. 

2. For submitting corrections to ap- 
plications for funds er to fiscal-oper- 
ations reports, December 1, 1978. 

3. For submitting appeals for funds, 
January 8, 1979. 

4. For establishing institutional eligi- 
bility, January 15, 1979. 


NOTICES 


b. Application forms and informa- 
tion. Application forms are being pre- 
pared but are not yet available. We an- 
ticipate that the application forms and 
instructions will be ready for mailing 
on or about September 15, 1978. 

An applicant institution shall pre- 
pare and submit its application in ac- 
cordance with the instructions includ- 
ed in the package sent to it. ; 

The Commissioner reviews and edits, 
by computer, applications, and accom- 
panying fiscal-coperations reports. The 
Commissioner maiis to each institu- 
tion: 

(1) A notice of the recommended 
funding levels by program, or 

(2) Instructions for making any nec- 
essary corrections. In accordance with 
these instructions, an institution shall 
return corrected versions of edited ap- 
plications and fiscal-operations re- 
ports. 

The U.S. Office of Education, Wash- 
ington, D.C., must receive all correc- 
tions no later than December 1, 1978. 

The notice of recommended funding 
levels aiso includes instructions to an 
institution that may wish to appeal 
one or more recommended amounts. 
An institution that files an appeal 
shall file in accordance With these 
instructions. 

The U.S. Office of Education, Wash- 
ington, D.C., must receive all appeals 
no later than January 8, 1979. 

c. Applications sent by mail. An ap- 
plicant shall address a mailed applica- 
tion to the U.S. Office of Educatien, 
Bureau of Student Financial Assist- 
ance, Division of Program Cperations, 
Campus and State Grant Branch, 
Room 4621, Regional Office Building, 
3, 400 Maryland Avenue SW., Wash- 
ington, D.C. 20202. 

In order for an application to be as- 
sured of consideration, an applicant 
must mail it on or before the pertinent 
closing date and must provide the fol- 
lowing proof of mailing. 

Proof of mailing consists of a legible 
U.S. Postal Service dated postmark or 
a legible mail receipt with the date of 
mailing stamped by the U.S. Posta 
Service. 

Private metered postmarks or mail 
receipts will not be accepted without a 
legible date stamped by the U.S. 
Postal Service. 


Notre.—The U.S. Postal Service does not 
uniformiy provide a dated postmark. An ap- 
plicant should check with its local post 
office before relying on this method. 

The Commissioner encourages an 
applicant to use registered for first- 
class mail. 

ad. Applications delivered by hand. 
An application that is hand-delivered 
must be taken to: The U.S. Office of 
Education, Campus and State Grant 
Branch, Room 4621, Regional Office 
Building 3, Tih and D Streets SW., 
Washington, D.C. 
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The campus and State grant branch 
will accept hand-delivered applications 
between 8 a.m. and 4 p.m. (Washing- 
ton, D.C., time) daily, except Satur- 
days, Sundays, and Federal holidays. 

e. Eligibility deadline. The Commis- 
sioner accepts, processes, and reviews 
applications from institutions that 
have not qualified as eligible irfstitu- 
tions of higher education under sec- 
tions 491(b) or 1201(a) of the Higher 
Education Act of 1965 (20 U.S.C. 
1085(b), 1141(a)). 

For an institution to receive an allo- 
cation of fiscal year 1979 funds, the 
Division of Eligibility and Agency 
Evaluation, Bureau of Higher and 
Continuing Education, U.S. Office of 
Education, must have received by Jan- 
uary 15, 1579, ali materials and docu- 
ments necessary for the Commissioner 
to determine whether that institution 
is an eligible institution of higher edu- 
cation. : 

Similarly, the Commissioner accepts 
applications from area vocational 
schools whose eligibility to participate 
in the CWS program has not been es- 
tablished. 

For an area vocational school to re- 
ceive an allocation of fiscal year 1979 
funds, the Division of Eligibility and 
Agency Evaluation, Bureau of Higher 
and Continuing Education, U.S. Office 
of Education, must have received by 
January 15, 1979, all materials neces- 
sary for the Commissioner to deter- 
mine whether that school is an area 
vocational school. 

f. Further information. For further 
information contact Mr. Robert 
Coates, Acting Chief, Campus and 
State Grant Branch, Division of Pro- 
gram Operations, Room 4621, Region- 
al Office Building 3, 400 Maryiand 
Avenue SW., Washington, D.C. 20202; 
telephone 202-245-2432. 

g. Applicable regulations. The regu- 
lations applicable to these programs 
are: . 

1. SEOG: 45 CFR part 176; 

2. CWS: 45 CFR part 175: and 

3. NDSL: 45 CFR part 144. 

All of these program regulations 
were published in the FEeprERAL REcIs- 
TER on August 24, 1978 (43 FR 37836- 


37956). 


(20 U.S.C. 1070b-3; 42 U.S.C. 2756; 20 U.S.C. 
1987bb(b).) . 


(Catalog of Federal Domestic Assistance No. 
13.418, Supplemental Educational Opportu- 
nity Grant Program; 13.463, College Work- 
Study Program; and 13.471, National Direct 
Student Lean Program.) 

Dated: September 12, 1978. 


Ernest L. Boyer, 
U.S. Commissioner of Education. 


{FR Doc. 78-26102 Filed 9-14-78; 8:45 am] 
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[4310-84] 
DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
CALIFORNIA DESERT CONSERVATION AREA 
Wilderness Inventory 


Notice is hereby given that the 
Bureau of Land Management is con- 
ducting a wilderness inventory on the 
public lands of the California desert 
conservation aréa in accordance with 
section 603 of the Federal Land Policy 
and Management Act of 1976 (Pub. L. 
94-579). This and other resource in- 
ventories are being conducted at this 
time in order to comply with the re- 
quirement of section 601(d) of the Act 
that the California desert plan be 
completed by September 30, 1980. 

Field analysis utilizing the Bureau 
of Land Management’s draft wilder- 
ness procedures as guidelines, as well 
as extensive public involvement, have 
been underway since May 1, 1978, and 
will continue through November 1, 
1978. Public involvement has included 
seventeen public meetings and twenty- 
eight workshops in addition to news 
releases and mailings to obtain input 
on the existence of wilderness charac- 
teristics and roads in areas identified 
tentatively as “roadless’ within the 
conservation area. 

The Bureau will issue a draft wilder- 
ness inventory map and narratives for 
the California desert conservation 
area on November 1, 1978, to be fol- 
lowed by a 90-day period for public 
review and comment. Public meetings 
will be held December 4-15, 1978, at 
times and places to be announced in a 
subsequent notice. 

Persons who wish to receive addi- 
tional information or a copy of the No- 
vember report and notice of meeting 
locations are invited to write the BLM 
Wilderness Inventory Team, Riverside 
District Office, 1695 Spruce Street, 
Riverside, Calif. 92507, and request 
their names be placed on the mailing 
list. 

At the close of the 90-day public 
review period (February 1, 1979), the 
Bureau will prepare the final map 
showing wilderness study areas in the 
California desert conservation area. 
Study areas will be those areas which 
have been found to have the charac- 
teristics necessary for consideration by 
Congress for inclusion within the na- 
tional wilderness preservation system 
as provided for in section 603(a) of 
Pub. L. 94-579. 


Dated: September 7, 1978. 


RosBeErT E. METZGER, 
Acting State Director. 
{FR Doc. 78-26034 Filed 9-14-78; 8:45 am] 


NOTICES 


[4310-84] 
(NM 34435] 
NEW MEXICO 
Notice of Application 


SEPTEMEER 5, 1978. 

Notice is hereby given that, pursu- 
ant to section 28 of the Mineral Leas- 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576), Phillips Petroleum 
Co. has applied for one 4%-inch natu- 
ral gas pipeline right-of-way across the 
following land: 


New MExIcoO PRINCIPAL MERIDIAN, NEW 
MEeExIco 
T.1858S., R. 31 E., 
Sec. 27, SW%4SE%; 
Sec. 33, SE“ANE; 
Sec. 34, NW‘4NE™% and NW%. 


This pipeline will convey natural gas 
across 1.085 miles of public land in 
Eddy County, N. Mex. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding. with consideration of 
whether the application should be ap- 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex- 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management, P.O. Box 1397, Roswell, 
N. Mex. 88201. 


Frep E. PaDILia, 
Chief, Branch of Lands 
and Minerals Operations. 
{FR Doc. 78-26035 Filed 9-14-78; 8:45 am] 


[4310-84] 
[NM 34484] 
NEW MEXICO 
Applicetion 


SEPTEMBER 5, 1978. 

Notice is hereby given that, pursu- 
ant to section 28 of the Mineral Leas- 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576), Northwest Pipeline 
Corp. has applied for one 42-inch nat- 
ural gas pipeline right-of-way across 
the following land: 


NEw MEXIcOoO PRINCIPAL MERIDIAN, NEw 
MEXICO 


T.32N.R.7 W., 
Sec. 34, N“AZNE'. 


This pipeline will convey natural gas 
across 0.087 of a mile of public land in 
San Juan County, N. Mex. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap- 
proved, and if so, under what hermes 
and conditions. 


Interested persons desiring to ex- 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management, P.O. Box 6770, Albu- 
querque, N. Mex. 87107. 


F Rep E. PaDILLa, 
Chief, Branch of Lands 
and Minerals Operations. 
{FR Doc. 78-26036 Filed 9-14-78; 8:45 am] 


[4310-84] 


[NM 34490] 
NEW MEXICO 
Notice of Application 


SEPTEMBER 6, 1978. 

Notice is hereby given that, pursu- 
ant to section 28 of the Mineral Leas- 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576), Transwestern Pipe- 
line Co. has applied for one 4-inch nat- 
ural gas pipeline right-of-way across 
the following land: 


New MExico PRINCIPAL MERIDIAN, NEW 
MEXICO 
T.16S., R. 24E., 
Sec. 25, E%SW% and SWuSW%: 
Sec. 35, EZNE™% and SW'‘44NE%. 


This pipeline will convey natural gas 
across 1.074 miles of public land in 
Eddy County, N.M.. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap- 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex- 
press their views should promptly 
send their name and address tc the 
District Manager, Bureau of Land 
Management, P.O. Box 1397, Roswell, 
N.M. 88201. 

FRED E. PADILLA, 
Chief, Branch of Lands and 
Minerals Operations. 
[FR Doc. 78-26037 Filed 9-14-78; 8:45 am] 


[4310-84] 


[NM 34427, 34428, 34429, 34430, and 34431] 
NEW MEXICO 
Notice of Applications 


SEPTEMBER 7, 1978. 

Notice is hereby given that, pursu- 
ant to section 28 of the Mineral Leas- 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576), El Paso Natural 
Gas Co. has applied for five 4%-inch 
pipeline and related facilities rights-of- 
way across the following lands: 
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New Mexico PrRInciPpAL MERIDIAN, NEW 
MEXICO 


T. 29N.,R. 7 W., 

Sec. 25, NE“SE. 
T. 30N., R. 7 W., 

Sec. 8, EXSE%; 

Sec. 9, SY%ZNwh, 

WSW%: 

Sec. 16, NWY%NW 4. 
T..29 N., R. 8 W., 

Sec. 26, NZNW% and SW%Nw. 


NE“SW'%, and 


These pipelines will convey natural 

gas across 1.315 miles of public lands 
in Rio Arriba and San Juan Counties, 
N. Mex. 
- The purpose of this notice is to 
infcrm the public that the Bureau will 
be proceeding with consideration of 
whether the applications should be ap- 
proved, and if so, under what terms 
and conditions. 

Interested person desiring to express 
their views should promptly send their 
name and address to the District Man- 
ager, Bureau of Land Management, 
P.O. Box 6770, Albuquerque, N. Mex. 
87107. 

FRED E. PADILLA, 
Chief, Branch of Lands and 
Minerals Operations. 
[FR Doc. 78-26038 Filed 9-14-73; 8:45 am] 


[4316-84] 
[NM 34426] 
NEW MEXICO 
Notice of Application 
SEPTEMBER 7, 1978. 
Notice is hereby given that, pursu- 
ant to section 28 of the Mineral Leas- 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576), El Paso Natural 
Gas Co. has applied for two 4%-inch 
natural gas pipelines and related fa- 
cilities right-of-way across the follow- 
ing land: 
New MEXxico PRINCIPAL 
MExiIco 
T.19S.,R. 34E., 
Sec. 6, SE%SW; 


Sec. 7, E2W'2; 
Sec. 18, NE“UNW ‘4. 


LERIDIAN, NEw 


These pipelines will convey natural 
gas across 1.324 miles of public iands 
in Lea County, N. Mex. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap- 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex- 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
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Management, P.O. Box 1397, Roswell, 
N. Mex. 88201. 


FRepD E. PADILLA, 
Chief, Branch of Lands 
and Minerals Operations. 
[FR Doc. 7178-26039 Filed 9-14-78; 8:45 am] 


[4330-84] 
(NM 34436] 
‘NEW MEXICO 
Application 


SEPTEMBER 8, 1978. 
Notice is hereby given 
ant to section 28 of the 


1973 (87 Stat. 576), Phillip 

Co. has applied for one 4'%-inch natu- 
ral gas pipeline right-of-way across the 
following land: 


New MEXxico PRINCIPAL MERIDIAN, NEw 
MEXICO 
T.19S., R. 32E., 
Sec. 3, NE“SW% and NW%SE%. 
his pipeline will convey natural gas 
across 0.202 of a mile cf public land in 
Lea County, N. Mex. 

The purpose of this notice is to 
inform the pubiic that the Bureau will 
be proceeding with consideration of 
whether the application should be ap- 
proved, and if so, under what terms 
and conditions. 

Interested persons Gesiring to ex- 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management, P.O. Box 1397, Roswell, 
N. Mex. 88201. 


FRED E. PADILLA, 
Chief, Branci of Lands 
_ and Minerals Operations. 
(FR Doc. 78--26040 Filed 9-14-78; 8:45 am] 


[4310-84] 
(Wyoming 64657] 
WYCHING 
Notice of Application 


SEPTEMBER 7, 1978. 

Notice is hereby given that pursuant 
to section 28 cf the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 
185), the Stauffer Chemical Co. of Wy- 
oming of Green River, Wyo., filed an 
application for a right-of-way to con- 
struct 4-inch lateral pipelines for the 
purpose of transporting natural gas 
across the following described public 
lands: 


SixtH PRINCIPAL MERIDIAN, WYOMING 


T.. 21 N., R. 112 W., 
Sec. 10, NW4SW%; 
Sec. 14, W%SW%; 
Sec. 22, NWYNEM% and NYUNW. 
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The proposed pipelines will trans- 
port natural gas produced from the 
Whiskey Buttes Well No. 21 located in 
the NE“SW'% sec. 9 to a point of con- 
nection with Stauffer Chemical Co. of 
Wyoming’s existing mainline located 
in the SW%SW* sec. 10; from the 
Whiskey Buttes Well No. 9 located in 
the NE“SW%*% sec. 21 to a point of 
connection with the same mainline in 
the NW%4SW% sec, 14, and from the 
Whiskey Buttes Well No. 19 in the 
NE“USW'% sec. 15 to a point of connec- 
tion with the proposed pipeline to be 
located in the NW‘4NE% sec. 22, T. 21 
N., R. 112 W., all within Lincoln 
County, Wyo. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap- 
proved and, if so, under what terms 
and conditions. 

Interested persons desiring to ex- 
press their views should do so prompt- 
ly. Persons submittmg comments 
should include their name and address 
and send them to the District Man- 
ager, Bureau of Land Management, 
Highway 187 North, P.O. Box 1869, 
Rock Springs, Wyo. 82901. 

HaRo.p G. STINCHCOME, 
hief, Branch of Lands 
and Minerais Cverations. 


iWyoming 65023) 
WYOMING 
Notice of Application 


SEPTEMBER 5, 1978. 

Notice is hereby given that, pursu- 
ant to section 28 of the Mineral Leas- 
ing Act of 1920, as amended (30 U.S.C. 
185), the Mountain Fuel Supply Co. of 
Salt Lake City, Utah, filed an applica- 
tion for a 12%-inch pipeline for the 
purpese of transporting natural gas 
across the following described public 


lands: 
SixtTH PRINCIPAL MERIDAN, WYOMING 


T. 18 N., R. 106 W., 
Sec. 14, SANE‘, EYNW% and NE“SE; 
Sec. 24, WY2NE™% and NW‘%4SE. 
The proposed pipeline will transport 


‘natural gas from an existing pipeline 


in sec. 14, T. 18, N., R. 106 W., in a 
southeasterly direction to a point of 
connection with an existing compres- 
sor station site in sec. 24, T. 18 N., R. 
166 W., Sweetwater County, Wyo. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap- 
proved, and if so, under what terms 
and conditions. 
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Interested persons desiring to ex- 
press their views should do so prompt- 
ly. Persons submitting comments 
should include their name and address 

-and send them to the District Man- 
ager, Bureau of Land Management, 
P.O. Box 1869, Highway 187 North, 
Rock Springs, Wyo. 82901. 


HAROLD G. STINCHCOMB, 
Chief, Branch of Lands 
and Minerals Operations. 


{FR Doc. 78-26042 Filed 9-14-78; 8:45 am] 


[4310-84] 
Bureau of Land Management 


OUTER CONTINENTAL SHELF, WESTERN AND 
CENTRAL GULF OF MEXICO 


Proposed Oil and Gas Lease Sale No. 51 


In connection with oil and gas leas- 
ing on the Outer Continental Shelf, 
the Secretary of the Interior has es- 
tablished a policy relating to sale no- 
tices to further and enhance consulta- 
tion with the affected coastal States. 
That policy includes providing the af- 
fected States with the opportunity to 
review the draft proposed sale notice 
prior to its final publication in the 
FEDERAL REGISTER. The following is a 
draft sale notice for proposed Saie No. 
51 in the offshore waters of the West- 
ern and Central Gulf of Mexico area. 
This notice is hereby published as a 
matter of information to the public. 


Dated: September 8, 1978. 


ARNOLD E. PETTY, 
Acting Associate Director, 
Bureau of Land Management. 


Cecit D. ANDRUS, 
Secretary of the Interior. 


PROPOSED SALE NOTICE 


1. Authority. This notice is published 
pursuant to the Outer Continental 
Shelf Lands Act (43 U.S.C. 1331-1343), 
as amended, and the _ regulations 
issued thereunder (43 CFR Part 3300). 

2. Filing of bids. Sealed bids will be 
received by the Manager, New Orleans 
Outer Continental Shelf (OCS) Office, 
Bureau of Land Management, Hale 
Boggs Federal Building, 500 Camp 
Street, Suite 841, New Orleans, La. 
70130. Bids may be delivered, either by 
mail or in person, to the above address 
until 4:15 p.m., c.s.t., December 1978; 
or by personal delivery to (sale site in 
New Orleans, La. to be announced) be- 
tween the hours of 8:30 a.m., c.s.t., and 
9:30 am., c.s.t.,. December —, 1978. 
Bids received by the Manager later 
than the times and dates specified 
above will be returned unopened to 
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the bidders. Bids may not be modified 
or withdrawn unless written modifica- 
tion or withdrawal is received by the 
Manager prior to 9:30 a.m., c.s.t., De- 
cember —, 1978. All bids must, be sub- 
mitted and will be considered in ac- 
cordance with applicable regulations, 
including 43 CFR Part. 3300. The list 
of restricted joint bidders which ap- 
plies to this sale was published in 43 
FR 1978. 

3. Method of bidding. A separate bid 
in a sealed envelope, labeled ‘Sealed 
Bid for Oil and Gas Lease (insert 
number of tract), not to be opened 
until 10 am., cs.t., December —, 
1978,” must be submitted for each 
tract. A suggested form appears in 
paragraph 17 of this notice. Bidders 
are advised that tract numbers are 
asigned solely for administrative pur- 
poses and are not the same as block 
numbers found on official protraction 
diagrams or leasing maps. All bids re- 
ceived shall be deemed submitted for a 
numbered tract. Bidders must submit 
with each bid one fifth of the cash 
bonus in cash or by cashier’s check, 
bank draft, certified check, or money 
order payable to the order of the 
Bureau of Land Management. No bid 
for less than a full tract as described 
in paragraph 13 will be considered. 
Bidders submitting joint bids must 
state on the bid form the proportion- 
ate interest of each participating 
bidder, in percent to a maximum of 
five decimal places, as well as submit a 
sworn statement that the bidder is 
qualified under 43 CFR Part 3302. The 
suggested form for this statement to 
be used in joint bids appears in para- 
graph 18. Other documents may be re- 
quired of bidders under 43 CFR 3302.4. 
Bidders are warned against violation 
of 18 U.S.C. 1860, prohibiting unlawful 
combination or intimidation of bid- 
ders. 

4. Bonus bidding with.a fixed sliding 
scale royalty. Bids on tracts 51-1, 51-2, 
51-3, 51-4, 51-5, 51-6, 51-7, 51-9, 51-10, 
51-23, 51-24, 51-25, 51-26, 51-27, 51-28, 
51-29, 51-30, 51-31, 51-35, 51-36, 51-37, 
51-38, 51-39, 51-40, 51-44, 51-45, 51-72, 
51-73, 51-75, 51-76, 51-80, 51-86, 51-87, 
51-88, 51-89, 51-90, 51-91, 51-92, 51-93, 
51-$8, 51-99, 51-105, 51-107, 51-108, 
51-109, 51-111, 51-119, 51-125, 51-127, 
51-128, 51-129, 51-131, 51-132, 51-135, 
541-136, 51-137, 51-142, 51-144, and 51- 
145 must be submitted on a cash bonus 
bid basis with the percent royalty due 
in amount or value of production 
saved, removed or sold fixed according 
to the sliding scale formula described 
below: This formula fixes the percent 
royalty at a level determined by the 


value of lease production during each 
calendar quarter. For purposes of de- 
termining the royalty percent due on 
production during a quarter, the value 
of production during the quarter will 
be adjusted for inflation as described 
below. The determination of the value 
of the production on which royalty is 
~~ will be made pursuant to 30 CFR 

50.64. 


The fixed sliding scale formula oper- 
ates in the following way: when the 
quarterly value of production, adjust- 
ed for inflation, is less than or equal to 
$13.236229 million, a royalty of 
16.66667 percent in amount or value of 
production saved, removed or sold will 


“be due on the unadjusted value or 


amount of production. When the ad- 
justed quarterly value of production is 
equal to or greater than $13.236230 
million, but less than or equal to 
$1662.854082 million, the royalty per- 
cent due on the unadjusted value or 
amount of production is given by 


R,=b{Ln (V,/S)] 


> 


where 


R,=the percent royalty that is due and pay- 
able on the unadjusted amount or value 
of all production saved, removed 'or sold 
in quarter j 

b=10.0 

Ln=natural logarithm 

V,=the value of production in quarter j, ad- 

. justed for inflation, in millions of dollars 

S=2.5 


When the adjusted quarterly value of 
production is equal to or greater than 
$1662.854083 million, a royalty of 
€5.00000 percent in amount or value of 
production saved, removed or sold will 
be due on the unadjusted quarterly 
value of production. Thus, in no in- 
stance will the quarterly royalty due 
exceed 65.00000 percent in amount or 
value of quarterly production saved, 
removed or sold. — 

In determining the quarterly per- 
cent royalty due, R;, the calculation 
will be carried to five decimal places 
(for example, 20.17329 percent). This 
calculation will incorporate the adjust- 
ed quarterly value of production, Vj, in 
millions of dollars, rounded to the 
sixth digit, ie., to the nearest dollar 
(for example, 15.392847 millions of 
dollars). ; 

The form of the sliding scale royalty 
schedule is illustrated in figure 1. Note 
that the effective quarterly royalty. 
rate depends upon the inflation ad- 
justed quarterly value of production. 
However, this rate is applied to the 
unadjusted quarterly value of produc- 
tion to determine the royalty pay- 
ments due. 
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Figure 1 
Form of the Sliding Royalty Schedule 
Quarterly 
Royalty Rate 
(Percent of 
unadjusted 
quarterly 
value of 
production) 


65.00000 








16. 66667 


13. 236229 


1662.854082 
iil 


Z ! 


100 1000 10000 





j j 





Adjusted Quarterly Value of Production (mil. $) 


TABLE 1. HYPOTHETICAL. Q“UARTERLY ROYALTY CALCULATIONS 


(1) (2) (3) (4) (5) (6) 
Actual Value of r GNP Fixed Weighted Inflation Factor! Adjusted Value of Percent Royalty Payment? 
Quarterly Production Price Index Quarterly Production? Royalty (millions of 
(Millions of dollars) . (vj > mil. $) Rate (R;) dollars) 








10.000060 200.0 4/3 - 7.500000 16.66667 1.666667 
30.000000 200.0 4/3 22.500000 21.97225 6.591675 
90.000000 200.0 4/3 67.500000 32.95837 29 .662533 
270.000000 200.0 4/3 202. 500000 43.94449 118.650123 
810.000000 200.0 4/3 607.500000 54.93061 444.937941 


10.000000 250.0 43 6.000000 16.66667 1.666667 
30.000000 250.0 5/3 18.000000 19.74081 5.922243 
90.000000 250.0 5/3 ‘ 54.000000 30. 72693 27.654237 
270.000000 250.0 5/3 162.000000 41. 71306 112.625262 
810.000000 250.0 ' §/3 486.000000 52.69918 426. 863358 


1 Colum (2) divided by 150.0 (assumed value of GNP fixed weighted price index at time leases are issued). 


2 Colum (1) divided by Inflation Factor. 


3 Colum (1) times Colum (5); All values are rounded for display purposes only. 
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In adjusting the quarterly value of 
production for use in calculating the 
percent royalty due on production 
during the quarter, the actual value of 
production will be adjusted to account 
for the effects of inflation by dividing 
the actual value of production by the 
following inflation adjustment factor. 
The inflation adjustment factor used 
will be the ratio of the GNP fixed 
weighted price index for the calendar 
quarter preceding the quarter of pro- 
duction to the value of that index for 
the quarter preceding the issuance of 
the lease. The GNP fixed weighted 
price index is published monthly in 
the Survey of Current Business by the 
Bureau of Economic Analysis, U.S. De- 
partment of Commerce. The percent 
royalty will be due and payable on the 
actual amount or value of production 
saved, removed, or sold as determined 
pursuant to 30 CFR 250.64. The 
timing of procedures for inflation ad- 
justments and determinations of the 
royalty due will be specified at a later 
date. Table 1 provides hypothetical ex- 
amples of quarterly royalty calcula- 
tions using the sliding scale formula 
just described under two different 
values for the quarterly price index. 

Leases awarded on the basis of a 
cash bonus bid with fixed sliding scale 
royalty will provide for a yearly rental 
or minimum royalty payment of $3 
per acre or fraction thereof. 

Bidders for these tracts should rec- 
cgnize that the Department of Energy 
is authorized, under section 302 (b) 
and (c) of the Department of Energy 
Organization Act, to establish produc- 
tion rates for all Federal oil and gas 
leases. 

5. Bonus bidding with a fixed con- 
stant royalty. Bids on the remaining 
tracts to be offered at this sale must 
be on a cash bonus basis with a fixed 
royalty of 16% percent. Leases which 
may be issued will provide for a yearly 
rental payment or minimum royalty 
payment of $3 per acre or fraction 
thereof. A suggested cash bonus bid 
form is shown in paragraph 17. 

6. Equal opportunity. Each bidder 
must have submitted by 9:30 a.m., 
c.s.t., December, 1978, the certifica- 
tion required by 41 CFR 60-1.7(b) and 
Executive Order No. 11246 of Septem- 
ber 24, 1965, as amended by Executive 
Order No. 11375 of October 13, 1967, 
on the Compliance Report Certifica- 
tion Form, Form 1140-8 (November 
1973), and the Affirmative Action Rep- 
resentation Form, Form 1140-7 (De- 
cember 1971). 

7. Bid opening. Bids will be opened 
on December _, 1978, beginning at 10 
a.m., c.s.t., at the address stated in 
paragraph 2. The opening of the bids 
is for the sole purpose of publicly an- 
nouncing and recording bids received 
and no bids will be accepted or reject- 
ed at that time. If the Department is 
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prohibited for any reason from open- 
ing any bid before midnight, Decem- 
ber , 1978, that bid will be returned 
unopened to the bidder, as soon there- 
after as possible. 

8. Deposit of payment. Any cash, 
cashier’s checks, certified checks, bank 
drafts, or money orders submitted 
with a bid may be deposited in a sus- 
pense account in the Treasury during 
the period the bids are being consid- 
ered. Such a deposit does not consti- 
tute and shall not be construed as ac- 
ceptance of any bid on behaif of the 
United States. 

9. Withdrawal of tracts. The United 
States reserves the right to withdraw 
any tract from this sale prior to issu- 
ance of a written acceptance of a bid 
for that tract. 

10. Acceptance or rejection of bids. 
The United States reserves the right 
to reject any and all bids for any tract. 
In any case, no bid for any tract will 
be accepted and no lease for any tract 
will be awarded to any bidder unless: 


(a) The bidder has complied with all re- 
quirements of this notice and applicable 
regulations; 

(b) The bid is the highest valid cash bonus 
bid; and 

(c) The amount of the bid has been deter- 
mined to be adequate by the Secretary of 
the Interior. 


No bid will be considered for accept- 
ance unless it offers a cash bonus in 
the amount of $25 or more per acre or 
fraction thereof. 

11. Successful bidders. Each person 
who has submitted a bid accepted by 
the Secretary of the Interior will be 
required to execute copies of the lease 
specified below, pay the balance of the 
cash bonus bid together with the first 
year’s annual rental and satisfy the 
bonding requirements of 43 CFR 
3304.1 within the time provided in 43 
CFR 3302.5. 

12. Protraction diagram/easing 
maps. Tracts offered for lease may be 
located on the following leasing maps/ 
protraction diagram which are availa- 
ble from the Manager, New Orleans 
Outer Continental Shelf Office at the 
address stated in paragraph 2. 


(a) Outer Continental Shelf Leasing 
Maps—Texas Nos. 1 through 8. These maps 
are arranged in two sets, Nos. 1 through 4 (7 
maps), which sell for $5 per set, and Nos. 5 
through 8 (9 maps), which sell for $7 per 
set. ; 

(b) Outer Continental Shelf Leasing 
Maps—Louisiana Nos. 1 through 12. This is 
a set of 27 maps which sells for $17. 

(c) Outer Continental Shelf Official Pro- 
traction Diagram: NH 16-7, Viosca Knoll, 
which sells for $2. 


13. Tract Descriptions. The tracts of- 
fered for bid are as follows: 


Nore.—There may be gaps in the numbers 
of the tracts listed and they are not in se- 
quence. Some of the blocks identified in the 
final environmental statement may not be 
included in this notice. 


OCS Leasinc Map, SouTH PaprRE ISLAND AREA, 
Texas Map No. 1 


(Approved July 16, 1954] 





Tract Block Description Acreage 





51-139 5,760.00 








OCS Leastnc Map, NORTH PapDRE IsLAND AREA, EAST 
ADDITION, TEXAS Map No. 2A 


[Approved May 6, 1965] 





5,760.00 
5,760.00 

















OCS Leasinc Map, MUSTANG ISLAND AREA, EAST 
ApDITION, TEXAS Map No. 3A 


{Approved Jan. 23, 1967] 





A-51 
A-52 
A-53 
A-65 
A-66 
A-96 


5,065.10 
5,098.74 
5,132.21 
5,760.00 
5,760.00 
5,760.00 
5,760.00 
5,760.00 























OCS LEASING Map, Matacorpa ISLAND AREA, TEXAS 
Map No. 4 


{Approved July 16, 1954] 





518 () 5,675.00 
(519 (29) 3,457.00 
) 352.00 
(@)) 1,355.00 
) 5,100.00 
() 5,620.00 
« 1,180.00 
4,563.00 
5,071.00 
5,760.00 
5,760.00 
































Ocs LEASING Map, Brazos AREA, TEXAS MapP No. 5 
(Approved July 16, 1954) 





51-18 374 
51-19 436 
51-20 437 
51-21 - (438 





1,177.00 
5,760.00 
5,760.00 
4,125.00 

939.00 
5,760.00 
5,760.00 
5,760.00 
5,760.00 
5,760.00 











51-22 
51-23 
51-24 
51-25 
51-26 
































OCS Leastnc Map, Brazos Area, SOUTH ADDITION, 
Texas Map No. 5B 


(Approved Sept. 24, 19591 





51-27 
51-28 
51-29 
51-30 
51-31 


A-46 All 
A-47 All 
A-48 All 
A-71 All 
A106 All 


5,760.00 
5,760.00 
5,760.00 
5,760.00 
5,760.00 




















OCS Leastnc Map, GALVESTON AREA, TEXAS MaP No. 
6 


[Approved July 16, 1954] 








51-32 213 iGo) 
51-33 222 () 
51-34 242 All 
51-35 ve 283 All 
51-36 284 All 
51-37 324 All 
51-38 350 All 
51-39 351 All 
51-40 352 All 
51-144 All 


4,730.00 
5,525.00 
5,760.00 
5,760.00 
5,760.00 
5,760.00 
5,760.00 
5,760.00 
5,760.00 
5,760.00 
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OCS Leasinc Map, GALVESTON AREA, SOUTH 
Anppition, Texas Map No. 6A 


{Approved Sept. 24, 1959] 


NOTICES 


OCS LEasinc Map, West CAMERON ArzEA, SOUTH 
AppITIon, Loutstana Map No. 1B 


CApproved Sept. 8, 1959] 
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OCS Leasinc Map. Evcene IstanD Arg, SOUTH 
ADDITION, LovISiANA Map No. 4A 


{Approved Sept. 8, 1959] 





5,760.00 





OCS LEasING Map, HicH IsLanp AREA, TEXAS MaP 
No.7 


‘LApproved July 16, 1954; revised August 1955} 





B1-42 resseneeee 33 ro) 
51-43 107 All 





4,740.00 
5,760.00 








OCS Leasinc Map, H1cH Istanp Area, SOUTH 
AppiTIon, Texas Map No. 7B 


CApproved Sept. 24, 1959] 





5,760.00 
5,760.00 
5,760.00 
5,760.00 
5,760.00 


ve A-416 





OCS Lreasinc Map, Hick IsLAND AREA, EAST 
AppiTion, SourH Extension, Texas Map No. 7C 


{Approved Sept. 24, 1959] 





5,760.00 
5,760.00 
5,760.00 
5,760.00 
5,760.00 
5,760.00 
5,760.00 





OCS Leasinc Map, SABINE Pass AREA, TEXAS MaP 
No. 8 


[Approved Mar. 7, 1977] 





51-56 (% 2,041.91 








OCS Leasinc Map, SaBrne Pass ArzEA, LOUISIANA 
Map No. 12 


{Approved Mar. 7, 1977] 





3 1,316.62 
63) (4 211.29 
(6 4,771.91 
7 5,000.00 
8 5,000.00 
9 4,254.39 
10 3,144.37 
13 5,000.00 


























OCS Leasinc Map, West CAMERON Anza, LOUISIANA 
Map No. 1 


{Approved June 8, 1954; revised July 22, 1954] 





51-64 23 (4%) 
51-65 42 

51-66 92 All 
51-67 109 Ail 
51-68 136 Ail 
51-69 194 8% 
51-70 204 

51-71 239 

51-72 282 





3,323.64 
5,000.00 
5,000.00 
5,000.00 
5,000.00 
2,500.00 
5,000.00 
5,000.00 
5,000.06 





























OCS Leasinc Map, West CAMERON AREA, WEST 
ADDITION, LOUISIANA MaP No. iA 


{Approved Nov. 15, 1955; revised Jan. 30, 1957] 





51-73 312 All 5,000.00 
All 5,000.00 
All 5,000.00 














OCS Leasinc Map, West CAMERON AREA, SOUTH 
ADDITION, LOUISIANA Map No. 1B 


CApproved Sept. 8, 1959] 





477 5,000.00 
478 5,000.00 








51-77 542 All 
51-78 569 All 
51-79 597 All 
51-80 645 All 


5,000.00 
5,000.37 
5,000.00 
5,000.00 

















OCS Leasinc Map, East CaMEROoN AREA, LOUISIANA 
Map No. 2 


[Approved June 8, 1973] 





¥ 


203.62 

884.30 
5,000.00 
5,000.00 
5,000.00 
5,000.00 
2.170.10 
2,114.00 
5,000.00 
5,000.00 
5,000.00 
5,000.00 
1,384.67 
































PPEEEEEEEEE 








OCS Lzasinc Map, VERMILION AREA, LOUISANA MaP 
No. 3 
{Approved June 8, 1954; revised June 25, 1954; July 
22, 1954) 





51-91 54 All 

51-92 57 N% 

51-93 15 All 

51-94 79 All 

51-95 83 All 

51-96 104 SE%; N'%; 
E*%SW%:; 
EXW*%SW*%. 

51-97 All 


5,000.00 
2,500.00 
5,000.00 
5,000.00 
5,000.00 
4,687.50 























5,148.72 








OCS LEASING MaP, VERMILION AREA, SoUTH 
ADDITION, LOUISIANA Map No. 3B 


{Approved Sept. 8, 1959] 





263, All 5,000.00 
264 All 5,000.00 
All 5,000.00 
All 5,000.00 
All 5,000.00 




















OCS LEASING Map, SouTH MarsH ISLAND AREA, 
NortH ADDITION, LOUISIANA MaP No. 3D 


{Approved Apr. 16, 1971; revised Jan. 18, 1972] 





264 All 5,009.00 








OCS Leastnc Map. Souts Mars ISLAND AREA, 
LovIsIaANA Map No. 3A 


Approved Aug. 7, 1959] 





All 5,000.00 








OCS Leastnc Map. SouTH MARSH ISLAND AREA, 
Sout AppiTion, LOUISIANA Map No. 3C 


{Approved Sept. 8, 1959] 





5,000.00 
2,806.27 
5,000.00 














OCS Lzeasinc Map. EUGENE ISLAND AREA, LOUISIANA 
Map No. 4 


{Approved June 8, 1954; revised July 22, 1954} 





All 5,000.00 
All 5,000.00 
All 5,006.00 
All 5,000.00 
All 5,000.00 
All 5,000.00 




















All 5,000.00 
5,000.00 
5,000.00 














OCS Leasinc Map, Sure SHOAL AREA, LOUISIANA 
Map No. 5 


{Approved June 8, 1954] 

















51-119........... 187 








OCS Leasinc Map, SHip SHOAL AREA, SOUTH 
ADDITION, LOUISIANA Map No. 5A 


CApproved Sept. 8, 1959] 





All 5,000.00 








OCS Leasinc Map, SouTH TIMBALIER AREA, 
LOUISIANA Map No. 6 
{Approved June 8, 1954; revised July 22, 1954; 
revised Dec. 9, 1954] 





1,248.13 
1,875.00 


5,000.00 
5,000.00 











OCS Leasinc Map, GRAND ISLE AREA, LOUISIANA 
Map No. 7 


{Approved June 8, 1954] 





All 5,000.00 








OCS Lzastnc Map, Grand ISLE AREA, SOUTH 
AppiTion, LouIsiaANA Map No. 7A 


{Approved Sept. 8, 1959; revised Mar. 7, 1961] 





All 5,000.00 








OCS LeasinG Map, West Dexita AREA, LOUISIANA 
Map No. 8 


{Approved June 8, 1954] 





All 5,000.06 
Aull 5,000.00 
S% 2,500.00 
All 5,000.00 

















OCS Lzastnc Map, Marin Pass AREA LOUISIANA MAP 
No. 10 


[Approved June 8, 1954; revised July 22, 1954] 





3 319.85 
3 1,217.96 
All 4,994.55 
All 4,994.55 
All 4,994.55 














OCS. LEASING Map, MaIn Pass ArEA, SOUTH AND 
East ADDITION, LOUISIANA Map No. 10A 


{Approved Sept. 8, 1959] 





51-133 
51-134 


4,999.96 
4,999.96 











OCS OrFrictaAL PROTRACTION DIAGRAM, VIOSCA KNOLL 
NH 16-7 
CApproved Oct. 10, 1972, revised Feb. 15, 1973; 
revised Aug. 1, 1973; revised Dec. 2, 1976] 





51-135.......... 89 All 
51-136 All 


5,760.00 
5,760.00 











See footnotes on next page. 
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FooTNoTES 

?That portion of the lease block seaward of the 
Three-Marine-Lesague Line. 

?That portion of the lease block which is more 
than 3 geographical miles seaward from the line de- 
scribed in the supplemental decree of the U.S. Su- 
preme Court, June 16, 1975 (United States v. Lou- 
isiana, 422 U.S. 13). 

’That portion of the south half of the lease block 
which is more than 3 geographical miles seaward 
from the line described in the supplemental decree 
of the U.S. Supreme Court, June 16, 1975 (United 
States v. Louisiana, 422 U.S. 13) to the zone i line 
as that zone is defined in the interim agreement 
(Oct. 12, 1956) between the United States and State 
of Louisiana. 

“W'%SW* and that portion of the north half of 
the lease block which is more that 3 geographicsi 
miles seaward from the line described in the suppie- 
mental decree of the U.S. Supreme Court, June i6, 
1975 ( United States v. Louisiana, 422 U.S. 13). 

‘That portion of the lease biock located landward 
of the line 3 geographical miles seaward from the 
line described in the supplemental decree of the 
U.S. Supreme Court, Dec. 13, 1965 (United States v. 
Louisiana, 382 U.S. 288). i 

®°That portion of the lease block located seaward 
of the third supplemental decree line (404 U.S. 388, 
Dec. 26, 1971). 

7That portion of the lease block described as fol- 
lows: 

Beginning at the southeast corner of said block 
which is described by coordinates x=2,264,446.02, 
y=127,581.99; thence westerly along the south 
boundary of the block, 15,600.00 ft to coordinates 
x=2,248,846.02, y=127,591.99; thence northerly 
along the west boundary of the block 6,645.35 ft to 
coordinates x= 2,248,846.02, y= 134,237.34; thence N. 
76°17'04" E., 499.25 ft to coordinates x= 2,249,331.04, 
y=134,355.71; thence S. 65°53’32” E., 16,559.30 ft to 
coordinaies x=2,264,446.02, y=127,591.99, the point 
of beginning. 

‘That portion of the lease block seaward of the 
Three-Marine-League Line measured from the his- 
toric shoreline described in the United States v. 
Louisiana, No. $ original (394 U.S. 836). 


14. Lease terms and stipulations. All 
leases issued as a result of this sale 
will be for an initial term of 5 years. 

eases issued as a result of this sale 
will be on Form 3306-1 (September 
i978), available from the Manager, 
New Orleans Outer Continental Shelf 
Office, at the address stated in para- 
graph 2. For leases resulting from this 
sale for tracts offered on a cash bonus 
basis with fixed sliding scaie royalty, 
listed in paragraph ¢, Form 3300-1 will 
be amended as follows: 


Sec. 6 Royalty on Production. (a) To pay 
the lessor a royalty of that percent in 
amount or value of production saved, re- 
moved or soid from the leased area as deter- 
mined by the sliding scale royalty formula 
as. follows. When the quarterly value of pro- 
cuction, adjusted for inflation, is less than 
or equal to $13.236229 million, a royaity of 
16.66667 percent in amount or value of pro- 
duction saved, removed of sold will be due 
on the unadiusted vaiue or amount or pro- 
duction. When the adiusted quarterly value 
of production is equal to or greater than 
$13.236230 million, but less than or equal to 
$1662.854082 million, the royalty percent 
due on the unadjusted value or amount of 
production is given by 


R;=b{Ln (V;/S] 
where 


R,=the percent royalty that is due and pay- 
able on the unadjusted amount or value 
of all production saved, removed or sold 
in quarter j 

b=10.0 

Ln=natural logarithm 


NOTICES 


V;=the value of production in quarter j, ad- 
justed for inflation, in millions of dollars 
S=2.5 


When the adjusted quarterly value of pro- 
duction is equal to or greater than 
$1662.854083 million, a royalty of 65.00000 
percent in amount or value of production 
saved, removed or sold will be due on the 
unadjusted quarterly value of production. 
Thus, in no instance will the quarterly roy- 
alty due exceed 65.00000 percent in amount 
or value of quarterly production saved, re- 
moved or sold. 

In determining the quarterly percent roy- 
alty due, R,, the calculation will be carried 
to five decimal places (for example, 20.17329 
percent). This calculation will incorporate 
the adjusted quarteriy value of production, 
V;, in millions of dollars, rounded to the 
sixth digit, i.e., to the nearest dollar (for ex- 
ample, 15.392847 millions of dollars). * * * 


Except as otherwise noted, the fol- 
lowing stipulations will be included in 
each lease resulting from this pro- 
posed sale. In the following. stipula- 
tions the term “Supervisor,” refers to 
the Gulf of Mexico Area Oil and Gas 
Supervisor for Operations of the Geo- 
logical Survey and the term ‘“Man- 
ager,” refers to the Manager of ihe 
New Orleans OCS Office of the 


Bureau of Land Management. 


Srreu.aTIon No. 1 


If the Supervisor, having reason to believe 
that a site, structure or object of historical 
or archaeological significance hereinafter 
referred to as “cultural resource”, may exist 
in the lease area, gives the lessee written 
notice that the lessor is invoking the provi- 
sions of this stipulation, the lessee shali 
upon receipt of such notice comply with the 
following requirements: 

Prior to any drilling activity or the con- 
struction or placement of any structure for 
expicraiion or development on the lease, in- 
cluding but not limited to, well drilling and 
pipeline and platform placement, herein- 
after in this stipulation referred to as “oper- 
ation”, the lessee shall conduct remote sens- 
ing surveys te determine the potential exis- 
tence of any cultural resource that may be 
affected by such operations. All data pro- 
duced by such remote sensing surveys as 
well as other vertinent natural and cuitural 
environmental data shall be examined by a 
Qualified marine survey archaesciogist to de- 
termine if-indications are present suggesting 
the existence of a cultural resource that 
may be adversely affected by any lease oper- 
ation. A report of this survey and assess- 
ment prepared by the marine survey archae- 
ologist shail be submitted by the lessee to 
the Supervisor and to the Manager for 
review. 

If such cultural resource indicators are 
present the lessee shall: (1) Locate the site 
of such operation so as not to adversely 

ffect the identified location; or (2) estab- 
lish, to the satisfaction of the Supervisor, 
on the basis of further archaeological inves- 
tigation conducted by a qualified marine 
survey archacologist or underwater archae- 
ologist using such survey equipment and 
technicues as deemed necessary by the Su- 
pervisor, either that such operation will not 
adversely affect the location identified or 
that the potential cultural resource suggest- 
ed by the occurrence of the indicators does 
not exist. 


A report of this investigation prepared by 
the marine survey archaeologist or under- 
water archaeologist shall be submitted to 
the Supervisor and the Manager for review. 
Should the Supervisor determine that the 
existence of a cultural resource which may 
be adversely affected by such operation is 
sufficiently established to warrant protec- 
tion, the lessee shall take no action that 
may result in an adverse effect on such cul- 
tural resource until the Supervisor has 
given directions as to its preservation. 

The lessee agrees that if any site, struc- 
ture, or object of historical or archaeologi- 
cal significance should be discovered during 
the conduct of any operations on the leased 
area, he shail report immediateiy such find- 
ings to the Superviser, and make every rea- 
sonable effort to preserve and protect the 
cultural resource from damage until the Su- 
pervisor has given directions as to its preser- 
vation. 


STIPULATION No, 2 


(To be included only in those leases result- 
ing from this proposed sale for tracts 51-8 
and 51-78): 

Operations within the circle with a radius 
of 5.820 meters around point A, located by 
X=2,720,700, Y=736,500 (Texas Lambert 
System) and within the circle with a radius 
of 7,000 meters around point B located by 
X=3,775,400, Y=153,280 (Texas Lambert 
System) shall be restricted as specified in 
either (a) or (b) below: 

(a) All drill cuttings and drilling fluids 
must be disposed of by shunting the materi- 
al to the bottom through a downpipe that 
terminates an appropriate distance, but not 
more than six meters, from the bottom. 

(ob) The operator (lessee) shall submit a 
monitoring plan as part of the exploration 
and development and production plans. The 
monitoring plan will be designed to assess 
the effects of oil and gas exploration and 
development operations on the biotic com- 
munities of South Baker Bank and 29 
Fathom Bank. 

The monitoring program shall indicate 
that the monitoring investigations will be 
conducted by cuaiified independent scientif- 
ic personnel and that these personnel and 
all required equipment will be available at 
the time of operations. The monitoring 
team wiil submit its findings to the supervi- 
sor on a schedule established by the supervi- 
sor, or immediately in case of imminent 
danger to the bicta of the bank resulting di- 
recily from Grilling or other operations. If it 
is decided that surface disposal of drilling 
fluids or cuttings presents no danger to the 
bank, no further monitoring of that particu- 
lar well or platform will be required. If, 
however, the monitoring program indicates 
that the biota of the bank is being harmed, 
or if there is a great likelihood that oper- 
ation of that particular well or platform 
may cause harm to the biota of the bank, 
the supervisor shall require shunting as 
specified in (a) above or other appropriate 
operational restrictions. 


STIPULATION No. 3 


(To be included only in the leases result- 
ing from this proposed sale for tracts 51-54 
and 51-55): 

No structures, drilling rigs, or pipelines 
will be allowed within the aliquots estab- 
lished for the West Flower Garden Bank 
(Tract 51-55, High Island Area, East Addi- 
tion, South Extension A-397): W*%- 
WRNW%; WYNW’%SW%; NW%SWU4SW. 
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Outside the above aliquots, exploration 
and development operations are permitted 
within the circle with a radius of 6,116 
meters around point P, located by 
X=3,674,965, Y=50,690 (Texas Lambert 
System), with the following restrictions: 

All drill cuttings and drilling fluids must 
be disposed of by shunting the material to 
the bottom through a downpipe that termi- 
nates an appropriate distance, but no more 
than 10 meters, from the bottom; however, 
if the shunting method is not adequate, as 
determined by the monitoring program pro- 
ceedings outlined in this stipulation, to pro- 
tect the unique character of the subject 
area, then the material must be transported 
a minimum of 10 miles from any 50-meter 
isobath surrounding live reef-building coral 
before disposal. Disposal sites must be ap- 
proved by the supervisor. 

No garbage, untreated sewage, or other 
solid waste shall be dispesed of from vessels 
(workboats, crew-boats, supply boats, pipe- 
laying vessels) during exploration and devel- 
opment operations. 

No drilling permits shall be issued by the 
supervisor until he has found that the les- 
see’s exploration and development plan filed 
under 30 CFR 250.34 is adequate to insure 
the exploration and production operations 
in the leased area will have no significant 
adverse effect on the biota communities as- 
sociated with the high value requiring sites 
on the Flower Garden Banks. As a part of 
the development plan, a reef monitoring 
program must be inciuded. 

The monitoring program will be designed 
to assess the effects of oi! and gas explora- 
tion and development operations on the vi- 
‘ sability of the coral reefs and associated 
communities. The development plan should 
: indicate that the monitoring program will 
. be conducted by qualified independent sci- 
' entific personnel and that program person- 
nel and equipment will be available at the 
time of operations. The monitoring team 
will submit its findings to the Regional Di- 
rector, U.S. Fish and Wildlife Service, the 
manager, and the supervisor, on a regular 
schedule established by the supervisor, or 
immediately in case of imminent danger to 
the reefs resulting directly from drilling or 
other operations. 


STIPULATON No. 4 


To be included in any leases resulting 
from this proposed sale for the sliding scale 
royalty tracts listed in paragraph 4 of this 
notice. 

(a) The royalty rate on production saved, 
removed or soid from this lease is subject to 
consideration for reduction under the same 
authcrity that applies to all other oil and 
gas leases on the Outer Continental Sheif 
(30 CFR 250.12 (e)). The Director, Geologi- 
cal Survey, may grant a reduction for only 1 
year at a time. Reduction of royalty rates 
will not be approved unless production has 
been underway for 1 year or more. 

(b) Although the royalty rate specified in 
section 6(a) of this lease or as subsequently 
modified in accordance with applicable reg- 
ulations and stipulations is applicable to all 
production under this lease, not more than 
16% percent of the production saved, re- 
moved or sold from the lease area may be 
taken as royalty in amount, except as pro- 
vided in section 15(d); the royalty on any 
portion of the production saved, removed or 
sold from the lease in excess of 16% percent 
may only be taken in value of the produc- 


NOTICES 


tion saved, removed or sold from the lease 
area. 


STIPULATION No. 5 


Unless the lessee can demonstrate to the 
satisfaction of the supervisor that it would 
not be in the interests of conservation, all 
reservoirs underlying. this lease which 
extend into one or more other leases with 
either a different royalty rate or a royalty 
rate based on a sliding scale, as indicated by 
drilling and other information, shail be op- 
erated and produced only under a unit 
agreement including the other lessee(s) and 
approved by the supervisor. Such a unit 
agreement shall provide for the fair and 
equitable allocation of production and costs. 
The supervisor shall prescribe the method 
of: allocating production and costs in the 
event operators are unable to agree on a 
method acceptable to him. 


15. Information to Lessees. The De- 
partment of the Interior will seek the 
advice of the States of Texas, Louisi- 
ana, Mississippi, and Alabama and 
other Federal agencies, to identify 
areas of special concern which might 
require appropriate protective meas- 
ures for live bottom areas and areas 
which might contain cultural re- 
sources. 

If it is determined that live bottom 
areas might be adversely impacted by 
the proposed activities then the super- 
visor, in consultation with the Region- 
al Director, Fish and Wildlife Service 
(FWS), the manager, BLM and the 
Sates, will require the lessee to under- 
take any measures deemed economi- 
cally, environmentally, and techno- 
logically feasible to protect live 
bottom areas. 

In September —, 1978, the OCS 
Lands Act Amendments of 1978 was 
enacted. Some sections of current reg- 
ulations applicable to OCS leasing op- 
erations are inconsistent with this new 
legislation, and the legislation requires 
the issuance of some new regulations. 
The inconsistencies will be corrected 
by rulemakings and the new regula- 
tions will be issued as soon as possible. 
Nevertheless, bidders are notified that 
provisions of the new OCS Lands Act 
Amendments shall apply to all leases 
offered at this lease sale and shall su- 
persede all inconsistent previsions in 
current regulations applicable to OCS 
leasing operations. 

Some of the tracts offered for lease 
may fall in areas which may be includ- 
ed in fairways, precautionary zones, or 
traffic separation schemes. Corps of 
Engineers permits. are required for 
construction of any artificial islands, 
installations and other devices perma- 
nently or temporarily attached to the 
seabed located on the Outer Continen- 
tal Shelf in accordance with section 
4(f) of the Outer Continental Shelf 
Lands Act of 1953 as modified by the 
1978 Amendments. 

Bidders are advised that the Depart- 
ments of the Interior and Transporta- 
tion have entered into a Memorandum 
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of understanding dated May 6, 1976, 
concerning the design, installation, op- 
eration and maintenance of offshore 
pipelines. Bidders should consult both 
Departments for regulations applica- 
ble to offshore pipelines. 

16. OCS Orders. Operations on all 
leases resulting from this sale will be 
conducted in accordance with the pro- 
visions of all Gulf of Mexico Orders, 
as of their effective date, and any 
other applicable OCS Order as it be- 
comes effective. 

17. Suggested Bid form. It is suggest- 
ed that bidders submit their bids to 
the Manager, New Orleans Outer Con- 
tinental Shelf Office, in the following 
form: 


OIL AND Gas Bip 


The following bid is submitted for an oil 
and gas lease on the tract of the Outer Con- 
tinental Shelf specified below: 


Tract No. 
Total amount bid 
Amount per acre 
Amount of cash bonus submitted with bid — 











PROPORTIONATE INTEREST OF COMPANY(S) 
SUBMITTING BID 

Qualification No. 
Company 
Percent interest 
Address 
Signature 
(Please type signer’s name under sig- 

nature.) 


18. Required Joint Bidders State- 
ment. In the case of joint bids, each 
joint bidder is required to execute a 
joint bidder’s statement before a 
notary public and submit it with his 
bid. A suggested form for this state- 
ment is shown below. 

















JOInt BrIppER’s STATEMENT 


I hereby certify that (entity sub- 
mitting bid) is eligible under 43 CFR 3302 to 
bid jointly with the other parties submitting 
this bid. 
Signature 


(Please type signer’s name under sig- 
nature.) 


Sworn to and subscribed before me this 
——-— day of 


Notary Public 
State of 
County of 

(FR Doc. 78-25805 Filed 9-14-78; 8:45 am] 














[4310-31] 


Geological Survey 


KNOWN RECOVERABLE COAL RESOURCE 
AREA 


Crownpoint, N. Mex. 


Pursuant to authority contained in . 
the Act of March 3, 1879 (43 U.S.C. 
31), as supplemented by Reorganiza- 
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tion Plan No. 3, of 1950 (43 U.S.C. 
1451, note), 220 Departmental Manual 
2, Secretary’s Order No. 2948, and sec- 
tion 8A of the Mineral Leasing Act of 
February 25, 1920, as added by section 
7 of the Federal Coal Leasing Amend- 
ments Act of 1975 (Pub. L. 94-377, 
August 4, 1976), Federal lands within 
the State of New Mexico have been 
classified as subject to the coal leasing 
provisions of the Mineral Leasing Act 
of February 25, 1920, as amended (30 
U.S.C. 201). The name of the area, ef- 
fective date, and total acreage involved 
are as follows: 


(31) New Mexico 


Crownpoint (New Mexico) Known Recov- 
erable Coal Resource Area; January 20, 
1978; 183,397 acres. 


A diagram showing the boundaries 
of the area classified has been filed 
with the appropriate land office of the 
Bureau of Land Management. Copies 
of the diagram and the land descrip- 
tion may be obtained from the Conser- 
vation Manager, Central Region, U.S. 
Geological Survey, Stop 609, Box 
25046, Federal Center, Denver, Colo. 
80225. 


Dated: September 11, 1978. 


H. W. MENARD, 
Director. 


(FR Doc. 7178-26043 Filed 9-14-78; 8:45 am] 


[4310-31] 


KNOWN RECOVERABLE COAL RESOURCE 
AREA 


Red Oak, Okla. 


Pursuant to authority contained in 
the Act of March 3, 1879 (43 U.S.C. 
31), as supplemented by Reorganiza- 
tion Plan No. 3 of 1950 (43 U.S.C. 1451, 
note), 220 Departmental Manual 2, 
Secretary’s Order No. 2948, and sec- 
tion 8A of the Mineral Leasing Act of 
February 25, 1920, as added by section 
7 of the Federal Coal Leasing Amend- 
ments Act of 1975 (Pub. L. 94-377, 
August 4, 1976), Federal lands within 
the State of Oklahoma have been clas- 
sified as subject to the coal leasing 
provisions of the Mineral Leasing Act 
of February 25, 1920, as amended (30 
U.S.C. 201). The name of the area, ef- 
fective date, and total acreage involved 
are as follows: 


(36) Oklahoma 


Red Oak (Oklahoma) Known Recoverable 
Coal Resource Area; June 8, 1978; 2,874 
acres. 


A diagram showing the boundaries 
of the area classified has been filed 
with the appropriate land office of the 
Bureau of Land Management. Copies 
of the diagram and the land descrip- 
tion may be obtained from the Conser- 
vation Manager, Central Region, U.S. 
Geological Survey, Stop 609, Box 
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25046, Federal Center, Denver, Colo, 
80225. 


Dated: September 11, 1978. 
{FR Doc. 78-26044 Filed 9-14-78; 8:45 am] 





[7020-02] 


UNITED STATES INTERNATIONAL 
TRADE COMMISSION 


[Investigation No. 337-TA-52] 


CERTAIN APPARATUS FOR CONTINUOUS 
PRODUCTION OF COPPER ROD 


Denial of Motion To Amend Compiaint 


Notice is hereby given that the 
United States International Trade 
Commission denied the motion of com- 
plainant, Southwire Co., to amend the 
complaint in investigation No. 337- 
TA-52 on certain apparatus for the 
continuous production cf copper rod, 
in which complainant sought to add 
an antitrust-type count to the investi- 
gation. Respondents opposed the 
motion to amend, as did the Commis- 
sion investigation attorney, and the 
presiding officer’s order of August 1, 
1978, recommended denial of com- 
plainant’s motion. 

The Commission determined, pursu- 
ant to section 210.20(d) of the Com- 
mission’s rules of practice and proce- 
dure (19 CFR 210.20(d)), that com- 
plainant had not shown good cause for 
the amendment to the complaint, and 
that there would be prejudice to the 
public and to the rights of the parties 
to the investigation if the motion were 
granted. The Commission has adopted 
the views and rationale of the presid- 
ing officer in recommending denial of 
the motion to amend the complaint. 
The presiding officer’s recommended 
order is on file and available at the 
Office of the Secretary of the Com- 
mission. 

Notice of institution of the investiga- 
tion was published on May 22, 1978 (43 
FR 21951). 


By order of the Commission. 
Issued: September 11, 1978. 


KENNETH R. MASon, 
Secretary. 


(FR Doc. 78-26077 Filed 9-14-78; 8:45 am] 


[7626-02] 
(Investigation 337-TA-41] 
CERTAIN CERAMIC TILE SETTERS 


Commission Determinction, Order and 
Memorandum Opinion 


PROCEDURAL HISTORY 


On June 19, 1978, complainant Ferro 
Corp. filed, pursuant to section 210.51 
of the Commission’s Rules of Practice 
and Procedure ' (hereinafter “Rules”), 


119 CFR 210.51. 


a motion to terminate this investiga- 
tion as to all issues and with respect to 
all respondents (see motion to termi- 
nate filed June 19, 1978). The presid- 
ing officer, acting in conformity with 
sections 210.51(c) and 210.53 of the 
Rules,” concluded that no present vio- 
lation of section 337 of the Tariff Act 
of 1930° (hereinafter ‘section 337’’) 
exists with respect to the importation 
of the tile setters which are the sub- 
ject of the Commission’s investigation, 
and recommended, by order of June 
28, 1978, (see recommended determina- 
tion and order, filed June 28, 1978), 
that (1) the Commission determines 
that there is no violation of section 
337 in the importation or sale in the 
United States of certain ceramic tile 
setters, and (2) the Commission grant 
complainant’s motion to terminate the 
investigation. It is the purpose of this 
determination, order and memoran- 
dum opinion to consider the presiding 
officer’s recommendation and to rule 
on complainant’s motion to terminate. 


DETERMINATION AND ORDER 


Having considered (1) complainant’s 
motion to terminate (motion docket 
No. 41-13), and (2) the presiding offi- 
cer’s recommendation of June 28, 
1978, in the context of the record in 
the instant investigation, the Commis- 
sion determines that no violation of 
section 337 presently exists by reason 
of the importation or sale in the 
United States of the ceramic tile set- 
ters which are the subject of the Com- 
mission’s investigation. 

Therefore, the Commission grants 
complainant’s motion to terminate 
and orders that the instant investiga- 
tion be and hereby is terminated with 
respect to all issues and all respon- 
dents. 


OPINION 


The notice of investigation issued in 
connection with the instant investiga- 
tion enumerated six alleged unfair 
acts and unfair method of competi- 
tion: (1) Patent infringement, (2) 
unfair use of know how and trade se- 
crets, (3) discriminatory and/or un- 
fairly low pricing with the intent to 
destroy or injure competition, (4) con- 
spiracy to price discriminatorily and/ 
or unfairly low, (5) attempt and intent 
to monopolize, and (6) conspiracy to 
attempt to monopolize (sce 43 FR 
5901, Feb. 10, 1978). 

In his order for prehearing state- 
ments issued May 23, 1978, the presid- 
ing officer directed the parties to 
submit statements of the issues to be 
considered at the hearing. Any conten- 
tions not set forth in detail were to be 
deemed abandoned, uncontroverted, or 
withdrawn (see order for prehearing 
statements, issued May 23, 1978). In its 


219 CFR 210.51(c) and 210.53. 
319 U.S.C, 1337. 
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prehearing statement filed in compli- 
ance with the above order, complain- 
ant omitted any reference to alleged 
anticompetitive acts (2) through (6) as 
set forth in the notice of investigation, 
thus effectively removing those acts 
from consideration in the adjudication 
of the case. 

On June 15, 1978, complainant filed 
with U.S. Patent and Trademark 
Office a disclaimer pursuant to 35 
U.S.C. 253 disclaiming claims 1, 4, 6, 7, 
and 8 of U.S. Letters Patent 3,169,295 
(the ‘295 patent) the only patent 
claims at issue in the investigation. 
Notice of the disclaimer was published 
in the August 22, 1978, issue of the Of- 
ficial Gazette of the United States 
Patent and Trademark Office (see 973 
OG 42). Since the effect of complain- 
ant’s section 253 disclaimer is to cancel 
the disclaimed claims from its ‘295 
patent, patent infringement too has 
been eliminated as an issue in this in- 
vestigation. 

Inasmuch as none of the six alleged 
unfair methods of compeitition and 
unfair acts enumerated in the Com- 
mission’s notice of investigation 
remain viable, the Commission con- 
cludes that there is no present viola- 
tion of section 337. The Commission 
therefore has determined to order the 
termination of the instant investiga- 
tion as to all issues and all respon- 
dents. 


By order of the Commission. 
Issued: September 11, 1978. 


KENNETH R. MASON. 
Secretary. 
{FR Doc. 78-26075 Filed 9-14-78; 8:45 am] 





[7020-02] 
(Investigation No. 337-TA-58) 


CERTAIN FABRICATED STEEL PLATE PRODUCTS 
FROM JAPAN 


Notice of Investigation 


Notice is hereby given that on 
August 7, 1978, the Steel Plate Fabri- 
cators Association (complainant), 15 
Spinning Wheel Road, Hinsdale, M1. 
60521 filed a complaint with the U.S. 
International Trade Commission 
under section 337 of the Tariff Act of 
1930, as amended (19 U.S.C. 1337). The 
complaint alleges unfair methods of 
competition and unfair acts in the im- 
portation and sale of certain fabricat- 
ed steel plate products from Japan by 
reason of (1) collusive bidding and (2) 
individual and concerted action imple- 
menting predatory pricing schemes fa- 
cilitated by sales at unreasonably low 
or below cost prices. 

The complaint further alleges that 
such unfair methods of competition 
have the effect or tendency to destroy 
or substantially injure the fabricated 
steel plate industry in the United 
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States and to restrain or monopolize 
trade and commerce in fabricated steel 
plate products in the United States. 

Complainant requests an order di- 
recting the respondents named below 
to cease and desist from engaging in 
the alleged unfair practices, and seeks 
such further relief as may be appropri- 
ate. 

Having considered the complaint, 
the U.S. International Trade Commis- 
sion on September 7, 1978, ordered: 

1. That, pursuant to subsection (b) 
of section 337 of the Tariff Act of 
1930, as amended (19 U.S.C. 1337), an 
investigation be instituted to deter- 
mine, under subsection (c) whether, on 
the basis of the allegations set forth in 
the complaint and the evidence ad- 
duced, there is a violation of subsec- 
tion (a) of this section in the importa- 
tion of cértain fabricated steel plate 
products into the United States, or in 
their sale, by reason of (1) collusive 
bidding and (2) individual and concert- 
ed action implementing predatory 
pricing schemes facilitated by sales at 
unreasonably low or below cost prices. 

2. That, for the purpose of this in- 
vestigation so instituted, the following 
are hereby named as parties: 

a. The complainant is Steel Plate 
Fabricators Association, 15 Spinning 
Wheel Road, Hinsdale, Ill. 60521. 

b. The respondents are the following 
companies alleged to be involved in 
the importation of such articles into 
the United States, or in their sale, and 
are parties upon which the complaint 
and this notice are to be served: 

Japan Steel Works, a.k.a. The Japan Steel 
Works, Ltd., 1-12-1 Yuraku-cho, Chiyoda- 
ku, Tokyo, Japan. 

Kobe Steel Co., 13-18, 1-chome, Wakino- 
hama-cho, Fukiai-ku, Kobe, Japan. 

Ishikawajima-Harima Industries, a.k.a. 
Ishikawajima-Harima Heavy Industries, 
New Ote-Machi Building, 2-1, Ote-Machi, 
2-chome, Chiyoda-ku, Tokyo, Japan. 

Cc. Itoh & Co., 4 Nihonbashi-Honcho, 2- 
Chome Chuo-ka, C.P.O. Box 136, Tokyo, 
Japan. 


c. Wilhelm A. Zeitler, U.S. Interna- 
tional Trade Commission, 701 E Street 
NW., Washington, D.C. 20436, is 
hereby named Commission investiga- 
tive attorney, a-party to this investiga- 
tion. 

3. That, for the purpose of the inves- 
tigation so instituted, Chief Adminis- 
trative Law Judge Donald K. Duvall, 
U.S. International Trade Commission, 
701 E Street NW., Washington, D.C. 
20436, is hereby appointed as presiding 
officer. 

‘Responses must be submitted by the 
named respondents in accordance with 
section 210.21 of the Commission’s 
rules of practice and procedure, as 
amended (19 CFR 210.21). Pursuant to 
sections 201.16(d) and 210.21(a) of the 
rules, such responses will be consid- 
ered by the Commission if received not 
later than 20 days after the date of 
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service of the complaint and this 
notice. Extensions of time for submit- 
ting a response will not be granted 
unless good and sufficient cause there- 
for is shown. 

Failure of a respondent to file a 
timely response to each allegation in 
the complaint and in this notice may 
be deemed to constitute waiver of the 
right to appear and contest the allega- 
tions of the complaint and of this 
notice, and will authorize the presid- 
ing officer and the Commission, with- 
out further notice to the respondent, 
to find the facts to be as alleged in the 
complaint and this notice and to enter 
both a recommended determination 
and a final determination, respective- 
ly, containing such findings. 

The complaint is available for in- 
spection by interested persons at the 
Office of the Secretary, U.S. Interna- 
tional Trade Commission, 701 E Street 
NW., Washington, D.C. 20436, and in 
the New York City office of the Com- 
mission, 6 World Trade Center. 


By Order of the Commission. 
Issued: September 11, 1978. 


KENNETH R. MASON, 
Secretary. 
(FR Doc. 78-26076 Filed 9-14-78; 8:45 am] 





{7020-02 ] 
[AA1921-186] 
RAYON STAPLE FIBER FROM BELGIUM 


Determination of injury or Likelihood ef Injury 


On May 2, 1978, the U.S. Interna- 
tional Trade Commission received 
advice from the Department of the 
Treasury (43 FR 18619 (May 1, 19'78)) 
that rayen staple fiber from Beligium 
is being, or is likely to be sold in the 
United States at less than fair value 
(LTFV) within the meaning of the An- 
tidumping Act, 1921, as amended (19 
U.S.C. 160(a)). Accordingly, on May 
15, 1978, the Commission instituted in- 
vestigation No. AA1921-181 under sec- 
tion 201(a) of the act to determine 
whether an industry in the United 
States is being, or is likely to be in- 
jured, or is prevented from being es- 
tablished, by reason of the importa- 
tion of such merchandise into the 
United States. Notice of the institu- 
tion of the investigation and of the 
public hearing to be held in connec- 
tion therewith was published in the 
FEDERAL REGISTER Of May 19, 1978 (43 
FR 21740). On June 20, 1978, a hear- 
ing was held in Washington, D.C., at 
which time all interested persons were 
provided the opportunity to appear by 
counsel or in person. 

On July 21, 1978, the Commission 
was advised by Treasury that it had 
reconsidered the basis for its fair-value 
comparisons of rayon staple fiber from 
Belgium (43 FR 32915 (July 28, 1978)). 
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As a result of its reconsideration, 
Treasury modified its determination 
of May 2, 1978, such that the weighted 
average LTFV margin increased from 
6.7 percent to 57.6 percent. Having re- 
ceived new and substantially different 
advice from Treasury, the Commission 
took the following actions: 

1. Terminated investigation No. 
AA1921-181 without any determina- 
tion because of the intervening advice 
of the Treasury; 

2. Instituted the instant investiga- 
tion (No. AA1921-186) to determine 
whether an industry in the United 
States is being or is likely to be in- 
jured, or is prevented from being es- 
tablished, by reason of the importa- 
tion of rayon staple fiber from Bel- 
gium into the United States; and 

3. Determined that there did not 
appear to be good and sufficient rea- 
sons for holding a public hearing in in- 
vestigation No. AA1921-186 because 
the written statements and transcript 
of the hearing from the prior investi- 
gation remainded relevant to the Com- 
mission’s determination in the new in- 
vestigation. Nevertheless, in accord- 
ance with 19 CFR 208.4, the Commis- 
sion allowed any interested persons to 
submit a request for a public hearing 
in investigation No. AA1921-186. No 
such requests were received and a new 
public hearing was not held. 

Notice of the termination of investi- 
gation No. AA1921-181 and the institu- 
tion of investigation No. AA1921-186 
was published in the FEDERAL REGISTER 
of August 8, 1978 (43 FR 35122). 

On the basis of its investigation the 
Commission determines (Vice Chair- 
man Alberger and Commissioner Ab- 
londi dissenting and Commissioner 
Minchew not participating) that an in- 
dustry in the United States is being or 
is likely to be injured by reason of the 
importation of rayon staple fiber from 
Belgium, which is being, or is likely to 
be, sold at LTFV within the meaning 
of the Antidumping Act, 1921, as 
amended. 

In arriving at its determination, the 
Commission gave due consideration to 
all written submissions from interest- 
ed parties and information adduced at 
the hearing as well as information pro- 
vided by the Department of the Treas- 
ury and data obtained by the Commis- 
sion’s staff from questionnaires, per- 
senal interviews, and other sources. 


STATEMENT OF REASONS FOR THE AF- 
FIRMATIVE DETERMINATION OF CHAIR- 
MAN JOSEPH O. PARKER AND COMMIS- 
SIONERS GEORGE M. Moore ann Catu- 
ERINE BEDELL 


On May 2, 1978, the U.S. Interna- 
tional Trade commission received 
advice from the Secretary of the 
Treasury (Treasury) that rayon staple 
fiber from Belgium is being, or is 
likely to be, sold in the United States 
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at less than fair value (LTFV) within 
the meaning of the Antidumping Act, 
1921, as amended (19 U.S.C. 160(a)). 
Accordingly, on May 15, 1978, the 
Commission instituted investigation 
No. AA1921-181 under section 201(a) 
of said act to determine whether an in- 
dustry in the United States is being or 
is likely to be injured, or is prevented 
from being established,' by reason of 
the importation of such merchandise 
sold at LTFV into the United States. 

On July 21, 1978, the Commission re- 
ceived new and substantially different 
advice from the Secretary of the 
Treasury. The Secretary stated that 
he had reconsidered the basis for his 
fair-value comparisons relating to 
rayon staple fiber from Belgium. The 
earlier determination was modified, 
and the average weighted LTFV 
margin was increased from 6.7 to 57.6 
percent. Therefore, on July 25, 1978, 
the Commission terminated investiga- 
tion No. AA1921-181 without any de- 
termination and instituted a new in- 
vestigation (AA1921-186) to determine 
whether an industry in the United 
States is being or is likely to be in- 
jured by reason of the importation of 
such merchandise into the United 
States. 
recovered from the 1975 recession and 
earned $7.6 million net operating 
profit. This changed abruptly in 1977 
when the domestic industry registered 
a $1.7 million net operating loss. In 
1978 the financial difficulties of the 
domestic industry accelerated, and it 
lost nearly $3.0 million during Janu- 
ary-March alone. U.S. domestic ship- 
ments of rayon staple fiber declined 
from 433 million pounds in 1976 to 424 
million pounds in 1977. U.S. producers 
accumulated large inventories in 1977, 
increasing from 24.2 million pounds on 
December 31, 1976, to 47.3 million 
pounds on December 31, 1977, or by 95 
percent. 

The entry of Belgian rayon staple 
into the U.S. market in 1977 caused 
the domestic industry to lose sales. 
The effect of such imports might have 
been less consequential had U.S. con- 
sumption increased sufficiently to give 
both U.S. producers and importers a 
larger market in which to grow. How- 
ever, in a declining or stagnant market 
which existed in 1977, increased 
import penetration was gained almost 
entirely at the expense of the domes- 
tic industry. With the rapid develop- 
ment of other manmade fibers, U.S. 
consumption of rayon staple declined 
from 890 million pounds in 1968 to 711 
million pounds in 1973, and then fell 
to 391 million pounds in 1975. Con- 
sumption recovered somewhat in 1976 
to 475 million pounds and remained 
virtually unchanged in 1977. 


'Prevention of the establishment of an in- 
dustry is not an issue in this investigation 
and will not be discussed further. 


The sole U.S. importer of Beligian 
rayon staple sold rayon staple to three 
textile mills during the period January 
1977-March 1978. In 1976 these firms 
purchased virtually all of their com- 
modity rayon staple from a U.S. pro- 
ducer. During 1977 the bulk of these 
firms’ purchases of such staple were 
supplied by LTFV imports from Bel- 
gium. This investigation disclosed that 
the importer undersold U.S. producers 
during the period January-September 
1977 and that price was an important 
factor influencing the decisions of 
these textile mills to purchase im- 
ports. 

The importer’s pricing policy not 
only resulted in lost sales to the do- 
mestic industry, but it also contributed 
to the suppression of U.S. producers’ 
prices. During January-June 1977 Bel- 
gian fiber entered the U.S. market 
selling at a price well below the aver- 
age domestic price. In March 1977 the 
largest U.S. producer of rayon staple 
fiber announced that it would be in- 
creasing its list price from $0.58 per 
pound to $0.61 per pound, effective 
May 1977. A second U.S. producer an- 
nounced a similar increase in list price. 
By mid-1977 the average domestic 
transaction price registered about 
$0.574, reflecting a $0.02-per-pound in- 
crease since October-December 1976. 
This price difference influenced some 
U.S. textile mills to shift to imports 
and forced U.S. producers, in an effort 
to retain market share, to reduce their 
prices. By October-December 1977 the 
U.S. producers which had increased 
their list prices rolled them back to 
$0.58 per pound. The average domestic 
price fell from $0.574 per pound in 
April-June 1977 to $0.557 per pound in 
April-May 1978. 

The issue of likelihood of injury to 
the domestic industry primarily in- 
voives the ability and willingness of 
Fabelta, the Belgian producer, to 
export rayon staple fiber to the 
United States at LTFV. According to 
information received at the public 
hearing, Fabelta operated at about 77 
percent of capacity in 1977. The differ- 
ence between this level of operation 
and full capacity is an additional 15 
million pounds of annuai production 
of rayon staple. With the European 
market experiencing a prolonged 
slump in demand, Fabelta has an in- 
centive to increase its exports to the 
United States. The very large LTFV 
margins (57.6 percent) applicable to 
Fabelta’s exports to the United States 
strongly suggest that Fabelta is willing 
to make LTF’V sales when it is neces- 
sary to do so in order to sell its staple. 


CONCLUSION 


On the basis of the information ob- 
tained in the Commission’s investiga- 
tion, we conclude that an industry in 
the United States is being injured or is 
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likely to be injured by reason of the 
importation of rayon staple fiber from 
Belgium sold at LTFV within the 
meaning of the Antidumping Act, 
1921, as amended. 


STATEMENT OF REASONS FOR THE NEGA- 
TIVE DETERMINATION OF COMMISSION- 
ER BILL ALBERGER ? 


In order for a Commissioner to make 
an affirmative determination in an in- 
vestigation under the Antidumping 
Act, 1921, as amended (19 U.S.C. 
160(a)), it is necessary to find that an 
industry in the United States is being 
or is likely to be injured, or is prevent- 
ed from being established,* and the 
injury or likelihood thereof must be 
by reason of imports at less than fair 
value (LTFYV). 


DETERMINATION 


On the basis of information obtained 
in this investigation, I determine that 
an industry in the United States is not 
being injured and is not likely to be in- 
jured by reason of the importation of 
rayon staple fiber from Belgium, 
which the Department of the Treas- 
ury (Treasury) has determined is 
being sold at LTFV. 


THE IMPORTED ARTICLE AND THE 
DOMESTIC INDUSTRY 


Rayon staple fiber is a manmade 
textile fiber, which resembles raw or 
unprocessed cotton. It is spun into 
yarn and then either woven or other- 
wise processed into a variety of end 
products. In this determination, I con- 
sider the relevant domestic industry to 
consist of the facilities in the United 
States devoted to the production of 
rayon staple fiber. Three U.S. firms 
currently produce rayon staple fiber. 


LTFV SALES 


U.S. imports from Belgium, which 
were negligible from 1973 through 
1976, increased to 6.5 million pounds 
in 1977 and 1.4 million pounds during 
the first quarter of 1978. Price com- 
parisons made by Treasury for the 
period February 1, 1977, through July 
31, 1977, revealed that 100 percent of 
the rayon staple exported to the 
United States from Belgium was sold 
at LTFV, with a margin of 57.6 per- 
cent. Treasury had earlier reported 
margins of only 6.7 percent. Just prior 
to a scheduled vote on AAi921-181, 
Treasury notified the Commission 
that it had determined that sales in 
the home market were made at prices 
less than the cost of producing the 
merchandise and that lacking informa- 
tion with respect to sales to third 
countries constructed value was the 


2Commissioner Italo H. Ablondi concurs 
in the result. 

*Prevention of the establishment of an in- 
dustry is not an issue and will not be dis- 
cussed further. 
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appropriate basis for calculating fair 
value. Treasury then found the revised 
weighted average margin of 57.6 per- 
cent. While I was prepared to vote on 
this case on July 25, I joined my col- 
leagues in voting to terminate the pre- 
vious investigation without any deter- 
mination, and to institute this new in- 
vestigation—to allow time to consider 
the impact of this revised margin. 

Counsel for the domestic industry 
has argued that these revised margins 
have great significance to the Commis- 
sion. He contends that Treasury’s 
finding shows purposeful intent to Fa- 
belta of Belgium (the only company 
exporting rayon staple fiber to the 
United States from Belgium) to 
engage in unfair pricing practices de- 
signed to injure the domestic produc- 
ers by eliminating them entirely or 
substantially reducing their produc- 
tive capacity. Counsel points to case 
law proscribing sales below cost with 
predatory intent and urges that we 
should find affirmatively even if com- 
plainant has not demonstrated the 
extent and seriousness of the injury. 
He seems to be arguing that in cases 
where Treasury determines dumping 
margins by constructed value based on 
costs, the Commission can relax its 
injury standard. 

I totally reject the contention that 
the Commission’s injury determina- 
tion in antidumping investigations 
may be altered by some inference of 
intent derived from comparison to 
costs of production. That would dis- 
tort the purpose of the Antidumping 
Act and the type of legislative fact- 
finding role the Commission plays in 
enforcing the Act. While counsel cites 
the Sherman Act, the MRobinson- 
Patman Act, and the Federal Trade 
Commission Act as examples of laws 
prohibiting predatory pricing prac- 
tices, the Antidumping Act was not de- 
signed to be such a measure. It prohib- 
its international price discrimination 
but does not depend on a finding of 
intent. Our factfinding hearings are 
merely designed to uncover the indicia 
of injury and its causal relationship 
with LTFV sales, but do not equip us 
to adjudicate matters revolving around 
the intentions of the parties. In this 
case we have nothing more than mere 
allegations of intent. We cannot adopt 
the approach of a court, nor can we 
utilize formal, on the record adjudica- 
tion, as we have under section 337 of 
the Tariff Act of 1930. While there is 
precedent under section 337 for pro- 
hibiting predatory pricing, the Com- 
mission has been mindful of the dif- 
ferences between that statute and the 
Antidumping Act.‘ 


*See USITC Publication 863, In the 
Matter of Certain Welded Stainless Steel 
Pipe & Tube, Inv. No. 337-TA-29, p. 13-16; 
and USITC Publication 899, Welded Stain- 
less Steel Pipe & Tube from Japan, Inv. No. 
AA1921-180, p. 12-14. 
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The Commission should not apply 
antitrust principles to its factfinding 
proceedings under the Antidumping 
Act. We should not make determina- 
tions that rest upon a presumption of 
illegality. My determination of injury 
under the Act will be confined to the 
record of this proceeding and estab- 
lished procedents. 


THE QUESTION OF INJURY OR LIKELIHOOD 
BY REASON OF LTFV SALES 


U.S. imports—From 1973 to 1977, 
total imports of rayon staple fiber 
have increased from 44.2 million 
pounds to 54.1 million pounds, and 
based on first quarter data for 1978, 
appear to be remaining at 1977 levels. 
Imports from Belgium were negligible 
during 1973-76, 6.5 million pounds in 
1977, and 1.4 million pounds January- 
March 1978. This volume from Bel- 
gium accounted for 1.4 percent of ap- 
parent U.S. consumption in 1977 and 
1.1 percent in the first quarter of 1978. 

Production and shipments—Domes- 
tic production declined sharply from a 
high level of 660 million pounds in 
1973 to a low of 350 million pounds in 
1975, then recovered to 507 million 
pounds in 1977, and appears to be con- 
tinuing to climb slightly in 1978, based 
only on first quarter data. U.S. produc- 
ers’ shipments followed a similar pat- 
tern during the past 5 years. ; 

Capacity utilization—Domestic fa- 
cilities producing rayon staple fiber 
operated at 84 percent of capacity in 
1973 and 78 percent in 1974, before 
dropping to 49 percent during the 1975 
recession. Capacity has dropped about 
17 percent since 1974, and utilization 
has recently recovered to the 1974 
level. The recovery appears to be con- 
tinuing in 1978. 

Exports—Substantial quantities of 
rayon staple fiber have been exported 
in recent years. U.S. exports increased 
from only 16.9 million pounds in 1973 
to 33.8 million pounds in 1974, and 
then jumped to 59.4 million pounds in 
1977. This quantity exceeds imports in 
1977, and is about nine times the 
volume of LTFV imports from Bel- 
gium. 

Inventories—The peak level of in- 
ventories during the period January 
1973-March 1978 was reached at the 
end of 1974—67.3 million pounds. In- 
ventories had-dropped to 24.2 million 
by the end of 1976, but were up again 
by 47.3 million pounds on December 
31, 1977, before dropping to 45.1 mil- 
lion pounds by March 13, 1978. 

Consumption—Apparent consump- 
tion of rayon staple peaked in 1968 at 
880 million pounds dropped to 711 mil- 
lion pounds in 1973 and then dropped 
to 391 million pounds in 1975. Much of 
this decline is due to competition from 
polyester and other manmade fibers. 
In 1976 and 1977, apparent consump- 
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tion recovered to 475 and 478 million 
pounds, respectively. 

Employment—The average number 
of production and related workers pro- 
ducing rayon staple fiber declined 
from 3,700 in 1973 and 1974 to 2,300 in 
1975 before climbing to 2,700 in 1977. 
Employment during the first quarter 
of 1978 averaged 2,600, but man-hours 
worked increased from 5.7 million 
hours in 1977 to 5.9 million, on an an- 
nualized basis, in the first quarter of 
1978. 

Profits—Since 1974, when the aggre- 
gate net operating profit to net sales 
ratio was 13.4 percent, losses have 
been more prevalent than profits. 
Losses occurred in both 1975 and 1977, 
and the first quarter cf 1978 looks 
even worse. Profits of 2.9 percent were 
realized in 1976. Not ail domestic pro- 
ducers suffered losses in 1975, 1977, 
and 1978. 

Prices—Price competition exists in 
three different ways in this investiga- 
tion. Intense competition appears to 
exist between the three domestic pro- 
ducers, who accounted for between 94 
percent and 89 percent of apparent 
consumption between 1973 and 1977. 
Obviously, competition also exists be- 
tween importers and U.S. producers. A 
third area of price competition in- 
volves the interaction of rayon staple, 
polyesters, and other manmade fibers 
in the marketplace. While prices may 
appear low and suppressed since late 
1974, the competition between substi- 
tute fibers appears to be an important 
factor. The imported product is gener- 
ally priced below domestic staple, and 
the average net selling prices of im- 
ports from Belgium have been below 
similar domestic prices in each quarter 
since 1976. However, the Belgian prod- 
uct has never been the lowest priced 
imported product in any quarter. 

Lost sales—There are three verified 
cases of lost sales in 1977, although 
they were not solely related to price. 
All three users mentioned quality 
problems with the domestic product. 

Summary—Nineteen hundred and 
seventy-five was a horrible year for 
this industry, with sharp declines in 
production, shipments, capacity utili- 
zation, exports, employment, profits, 
and obviously consumption. Three 
were no measurable imports from Bel- 
gium until 1977. Since 1975, domestic 
production, shipments capacity utiliza- 
tion, and employment have made 
major recoveries and with the excep- 
tion of employment are approaching 
1974 levels. Exports have increased 
sharply to new record levels in 1978. 
Profits recovered in 1976, but have 
dropped badly since then. Consump- 
tion remains well below 1974 levels. 
The factors indicating some degree of 
injury, unrelated to the 1975 recession, 
are profits, prices, inventories, and lost 
sales. The price situation and the lost 
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sales are explained above,.and inven- 
tories, while up from 1976, are well 
below 1975 levels. I simply cannot at- 
tribute the present profit situation of 
U.S. producers to LTFV imports from 
Belgium and, therefore do not find 
injury by reason of such imports. 

With respect to likelihood of injury, 
the only factor suggesting any future 
injury in the first quarter of 1978 is 
profits. Production, shipments, capac- 
ity utilization, consumption, and man- 
hours worked are all up or steady. In- 
ventories and imports from Belgium 
are down. The question of the capacity 
of Fabelta of Belgium to ship larger 
quantities at low prices to the United 
States must be addressed. Apparently 
Fabelta’s idle capacity in 1977 could 
produce about three times as much 
rayon staple as was exported to the 
United States in that year. Import 
penetration from Belgium could in- 
crease to around 4 percent of apparent 
U.S. consumption, hardly an over- 
whelming level. Counsel for Fabelta 
stated that it has limited annual ex- 
ports to the United States to no more 
than 9 million pounds, or slightly less 
than 2 percent of apparent consump- 
tion. There may be a slight possibility 
of some problems occurring in the 
future with respect to imports from 
Belgium but I certainly wouldn’t clas- 
sify it as a likelihood. 


By order of the Commission. 
Issued: September 12, 1978. 


KENNETH R. Mason, 
Secretary. 
{FR Doc. 78-26078 Filed 9-14-78; 8:45 am] 





[4410-18] 
DEPARTMENT OF JUSTICE 
Law Enforcement Assistance Adminisiration 


NATIONAL MINORITY ADVISORY COUNCIL 
ON CRIMINAL JUSTICE 


Date Changes of Meeting 


This is to provide notice of change in 
dates of the meeting of the National 
Minority Advisory Council on Crimi- 
nal Justice (NMACCJ). 

The National Minority Advisory 
Council will hold its regular quarterly 
meeting on September 29-30, 1978 in- 
stead of September 22-23, 1978. The 
meeting will be held in the 13th Floor 
Conference Room of the Law Enforce- 
ment Assistance Administration 
(LEAA), 633 Indiana Avenue NW., 
Washington, D.C. 20531. The meeting 
is scheduled to run from noon until 6 
p.m. on the 29th and from 9 a.m. until 
3 p.m. on the 30th. The two sessions 
will center on review of the Council’s 
final report on the national needs as- 
sessment of minorities and their rela- 
tionship with the criminal justice 


system. The meeting is open to the 
public. 

Anyone wishing additional informa- 
tion should contact Frank de la Fe, 
Project Monitor, 633 Indiana Avenue 
NW., Washington, D.C. 20531, tele- 
phone number 202-376-3868. 


FRANK DE LA FE, 
Project Monitor, National Mi- 
nority Advisory, Council on 
Criminal Justice, 


{FR Doc. 78-26045 Filed 9-14-78; 8:45 am] 


[4410-18] 


RELATIVE CONTRIBUTION OF CARBON MON- 
OXIDE AND HEART DISEASES TO THE DEATH 
OF PUBLIC SAFETY OFFICERS 


Meeting 


On April 21, 1978, five leading medi- 
cal experts on the toxic effects of 
carbon monoxide (CO) met in Wash- 
ington with officials of the Law En- 
forcement Assistance Administration 
(LEAA) to offer advice on when CO in- 
halation should be considered a sub- 
stantial factor in the deaths of fire- 
fighters and others whose survivors 
may be eligible for benefits under the 
Public Safety Officers’ Benefits Act 
(PSOB). The experts were: 


Wilbert S. Aronow, M.D., Chief, Cardiovas- 
cular Section of the Veterans Administra- 
tion Hospital in Long Beach, Calif., Pro- 
fessor of Medicine, Professor of Pharma- 
cology and Therapeutics, Professor of 
Community and Environmental Medicine, 
Vice-Chief, Cardiovascular Division, and 
Chief, Cardiovascular Research, Universi- 
ty of California, Irvine; 

Russell S. Fisher, M.D. Chief Medical Ex- 
aminer of the State of Maryland; 

Thomas L. Kurt, M.D., Associate Professor, 
Division of Cardiology, University of Colo- 
rado Medical Center; 

Richard D. Stewart, M.D., Professor, De- 
partment of Environmental Medicine, 
Medical College of Wisconsin; and 

Robert L. Thompson, M.D., Captain, U.S. 
Navy, Chairman, Department of Forensic 
Sciences, Armed Forces Institute of Pa- 
thology (AFIP). 


Their advice was sought on a com- 
plex issue which arises regularly under 
the PSOB Aci. Under the act, the eli- 
gible survivors of a public safety offi- 
cer who dies as the direct and proxi- 
mate result of a personal injury sus- 
tained in the line of duty are entitled 
to $50,000 in benefits. In accordance 
with the legislative history of the act, 
LEAA has determined that the “direct 
and proximate” requirement will be 
satisfied only when a traumatic injury 
is a “substantial factor” in the offi- 
cer’s death. To be a substantial factor, 
the injury must contribute to the 
death to as great a degree as any other 
contributing factor, such as a pre-ex- 
isting chronic, congenital, or progres- 
sive disease. Deaths resulting from 
such diseases, whether occupational or 
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personal in origin, are not within the 
purview of the act. Neither are deaths 
attributable to “stress and strain.” In- 
halation of carbon monoxide is consid- 
ered a traumatic injury. 

Many of the firefighter deaths re- 
viewed by LEAA have been attributa- 
ble, in some degree, to chronic heart 
disease. In some of these cases, the 
toxicological examination of the 
victim at autopsy also revealed a 
higher than normal level of CO satu- 
ration in the blood. In order to proper- 
ly decide the case, therefore, LEAA 
had to determine whether the CO 
level was so high as to warrant it being 
a substantial factor in the victim’s 
death. A review of the medical litera- 
ture and consultation with a variety of 
experts revealed that the relationship 
between CO exposure, heart disease, 
and death is complex and not yet fully 
understood even in the scientific com- 
munity. In order to avail themselves of 
the best possible information, and 
more specifically, to develop a general 
guideline for coverage under the Act 
that was reasonable, fair, and support- 
ed by the most current expertise, 
LEAA staff responsible for administer- 
ing the act asked the doctors listed 
above to share their knowledge with 
them. 

Prior to the meeting, LEAA sent 
each doctor a letter explaining the act 
and its implementig regulations, and 
enclosed a number of relevant. medical 
journal articles. A summary of the ap- 
plicable law was presented again at 
the meeting. 

The group, as a whole, cautioned 
LEAA that, for want of sufficient sci- 
entific knowledge, the subject was not 
yet capable of precise quantification. 
Each doctor was asked to present the 
results of his own research for the 
consideration and comment of the 
others. 

Dr. Aronow informed the group that 
his research had demonstrated that 
rasing the venous carboxyhemoglobin 
(COHb) level from 1.03 percent to 2.68 
percent aggravates angina pectoris. He 
also noted the similar conclusions 
reached by Dr. Anderson and asso- 
ciates, whose study demonstrated that 
increasing the venous COHb level 
from 1.3 percent to 2.9 percent agegra- 
vates angina pectoris. In addition, he 
cited a study by Cohen and associates 
which demonstrated an association be- 
tween atmospheric CO pollution in 
Los Angeles and case fatality rates for 
patients with acute myocardial infarc- 
tion admitted to 35 Los Angeles hospi- 
tals. Dr. Aronow explained that be- 
cause CO has approximately 245 times 
a greater affinity for hemoglobin (Hb) 
than oxygen (O,) does, CO inhibits the 
supply of oxygen to the heart muscle. 
Carbon monoxide also causes tighter 
binding of oxygen to hemoglobin, fur- 
ther decreasing the availability of 
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oxygen to the heart muscle. Dr. Aron- 
ow’s research has also demonstrated 
that raising the arterial carboxyhe- 
moglobin level from 1.09 percent to 
6.34 percent lowered the ventricular fi- 
brillation threshold in dogs with ex- 
perimentally induced acute myocardi- 
al injury. These effects combine to 
make the victim more vulnerable to 
heart attacks and to sudden death. 

Dr. Fisher presented an analysis of 
carbon monoxide-related deaths that 
had been seen by his office. A substan- 
tial number of cases supported the 
generally accepted theory advanced by 
Dr. Aronow, but the largest group of 
cases showed that persons with serious 
heart disease tolerated CO saturation 
levels of well over 50 percent before 
dying. Other participants pointed out 
that some of those deaths could have 
occurred in air containing a very high 
content of carbon monoxide. In those 
circumstances, just a few breaths 
could have produced the high CO 
saturation percentages noted and a 
fatal episode of ventricular fibrilla- 
tion. 

Dr. Stewart explained the results of 
a study he performed on Milwaukee 
firefighters, which found that, after a 
fire, nonsmoking firefighters had a 
mean CO saturation of approximately 
5 percent, and smokers approximately 
11 percent. Before a fire, each group 
had levels of approximately 3 percent 
and 7 percent, respectively. Only 0.5 
percent of those firefighters who aver- 
aged between 11 and 19 percent satu- 
ration experienced any coronary trou- 
ble. The saturation levels of the fire- 
fighters who died ranged from 2-89 
percent. 

Dr. Stewart also noted one problem 
that could result from setting too high 
a level of saturation as the “substan- 
tial factor” standard. The inhalation 
of high concentrations of CO can 
result in arterial blcod with a toxic CO 
saturation reaching the brain, causing 
cerebral hypoxia. By the time that 
blood with the high CO saturation has 
circulated to the rest of the body, 
however, the percentage of CO in the 
venous biood would be reduced sharp- 
ly. For example, inhalation of 10 per- 
cent CO for a few breaths could send 
blood to the brain that was 50 percent 
to 70 percent saturated. After several 
minutes of recirculation and no fur- 
ther exposure to CO, the venous blood 
might show a 5 percent saturation. If 
the hypoxia (which cannot be identi- 
fied at autopsy) resulted in ventricular 
fibrillation and death, the relatively 
low CO level found at autopsy and the 
victim’s preexisting heart disease 
could lead LEAA to improperly deny 
benefits in a case where CO inhalation 
was truly a substantial factor in the 
victim’s death. 

Dr. Kurt summarized two of his 
studies, one of which demonstrated a 
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positive correlation between CO levels 
in the atmosphere and the number of 
cardio-respiratory complaints received 
in the emergency room of Colorado 
General Hospital. On the basis of his 
own experience and the preceding dis- 
cussion, Dr. Kurt suggested 20 percent 
saturation as the level at which CO 
became a substantial factor in a death 
also contributed to by heart disease. 
He noted the level was consistent with 
Dr. Fisher’s findings, and above the 
CO level found in even the heaviest 
smoker. He had originally suggested a 
Sliding scale of benefits for carbon 
monoxide-related deaths starting at 
zero dollars in benefits for job-related 
deaths at 2 percent CO saturation and 
working up to $50,000 in benefits at 20 
percent CO saturation and greater. 
Because the Act only permits the 
award of $50,000 or nothing, this con- 
cept could not be applied. 

Discussion followed on whether dii- 
ferent standards should be set for 
smokers and nonsmokers. The group 
agreed that the standard set shoud 
take into account the increased CO 
level in the blood of regular smokers. 
This increased level had been amply 
demonstrated by several studies, in- 
cluding Dr. Stewart’s study of the Mil- 
waukee firefighters. On the basis of 
that study, Dr. Stewart felt that 20 
percent would be a substantial factor 
beyond a reasonable doubt, but that at 
13 percent, there was still a likelihood 
that CO inhalation would be a major 
contributing factor to death. Dr. Kurt 
suggested a level of 15 percent satura- 
tion for both smokers and nonsmok- 
ers, with a benefit of the doubt given 
to nonsmokers with as low as 10 per- 
cent saturation. The group concurred 
in this recommendation, believing tha: 
most doctors familiar with the issue 
would find these figures generous to 
the victim’s survivors. 

On a later date, Dr. Fisher urged 
that LEAA consider a 20 percent leve! 
for smokers, and 13 percent for non- 
smokers, respectively. However, given 
the imprecision of present scientific 
knowledge and the possibility, as rec- 
ognized in his own findings, that CO 
saturation levels of less than 20 per- 
cent could be a substantial factor in a 
particular decedent’s death, he con- 
curred in the agreed standard. 

The group was also asked to develop 
a method of estimating the CO satura- 
tion level in the blood at the onset of a 
fatal cardiac or pulmonary event, if re- 
suscitative attemps resulted in reduc- 
ing the level below the “substantial 
factor” level by the time of death. Dr. 
Stewart stated that the percentage cf 
CO in a sedentary individual breath- 
ing air at sea level is reduced by 50 
percent in 5 hours. The same person 
receiving 100 percent oxygen would 
eliminate 50 percent of the CO in his 
system in 90 minutes. Dr. Stewart of- 
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fered to provide LEAA with computer- 
generated tables specifying the per- 
centage of CO reduction over a 12- 
hour period at 5-minute intervals. The 
charts would be prepared for resusci- 
tation by 21 percent oxygen (ambient 
air), 40 percent oxygen (nasal prongs), 
85 percent oxygen (mask), and 100 
percent oxygen (bag). Because the 
rate of elimination also varies slightly 
depending on the atmospheric pres- 
sure, Dr. Stewart also agreed to pro- 
vide LEAA the appropriate charts for 
above sea level, under sea level, and 
sea level. 


Reviewed and Approved: 


Dr. Wilbert S. Aronow, Dr. Russell S. 
Fisher, Dr. Thomas L. Kurt, Dr. Richard D. 
Stewart, Dr. Robert L. Thompson. 


On the basis of the group’s recom- 
mendation, LEAA will find CO inhala- 
tion a substantial factor in a public 
safety officer’s death when the dece- 
dent had a CO saturation level of 15 
percent or greater at the time of the 
fatal event, or, if the decedent was a 
nonsmoker, a saturation level of 10 
percent or greater. LEAA believes that 
the selection of these standards re- 
flects the most advanced thought on 
this issue and comports with the re- 
quirement in the PSOB regulations 
that any reasonable doubt arising 
from the circumstances of the officer’s 
death be resolved in favor of paying 
the benefit. See 28 CFR 32.4. 

Benefits will be denied in cases meet- 
ing the above guideline only if the 
doctor performing the autopsy and 
the doctor reviewing the file on behalf 
of LEAA expressly agree that (1) CO 
inhalation was not a substantial factor 
in the death, or (2) the CO saturation 
level was not attributable to a person- 
al injury, as defined in the LEAA regu- 
lations. 

The tables provided by Dr. Stewart 
will be used to calculate the CO satu- 
ration level at the onset of the fatal 
event. 

If any further information on this 
subject is needed, please contact Mr. 
William F. Powers, Director, Public 
Safety Officers’ Benefits Program, 
LEAA, Washington, D.C. 20531. 


JAMES M. H. GREGG, 


Assistant Administrator, 
Office of Planning and Management. 


(FR Doc. 78-26046 Filed 9-14-78; 8:45 am] 





[4510-24] 
DEPARTMENT OF LABOR 
Bureau of Labor Statistics 
BUSINESS RESEARCH ADVISORY COUNCIL 


Meeting 


The regular fall meeting of the Busi- 
ness Research Advisory Council will be 
held at 9:30 a.m., October 4, 1978, at 
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the New Department of Labor Build- 
ing, 200 Constitution Avenue NW., 
Washington, D.C., room N-4437. The 
agenda for the meeting is as follows: 

1. Chairman’s Opening Remarks—J. 
Frank Gaston. - 

2. Commissioner’s Remarks—Janet L. Nor- 
wood, Acting Commissioner. 

3. The Job Vacancy Program—Prospects 
and Plans. 

4. Committee Reports: (a) Manpower and 
Employment, (b) Economic Growth; (c) 
Wages and Industrial Relations (a preview). 

5. Other Business. 

6. Chairman’s Closing Remarks. 


This meeting is open to the public. It 
is suggested that persons planning to 
attend this meeting as observers con- 
tact Kenneth G. Van Auken, Execu- 
tive Secretary, Business Research Ad- 
visory Council on area code 202-523- 
1559. 


Signed at Washington, D.C. this 8th 
day of September 1978. 


JANET L. Norwoop, 
Acting Commissioner of 
Labor Statistics. 
(FR Doc. 78-25910 Filed 9-14-78; 8:45 am] 


[4510-24] 


BUSINESS RESEARCH ADVISORY COUNCIL'S 
COMMITTEE ON WAGES AND INDUSTRIAL 
RELATIONS 


Meeting 


The BRAC Committee on Wages 
and Industrial Relations will meet at 2 
p.m., October 4, 1978, at the General 
Accounting Office Building in room 
4453, 441 G Street NW., Washington, 
D.C. The agenda for the meeting is as 
follows; 

1. Work in Progress. 

2. WIR Program Planning and Budget 
Cycles. 

3. Status of Sub-Committee Work on 
Long-Range Program Plans. 

4. Changing Structure of Employee Com- 
pensation. 

This meeting is open to the public. It 
is suggested that persons planning to 
attend this meeting as observers con- 
tact Kenneth G. Van Auken, Execu- 
tive Secretary, Business Research Ad- 
visory Council on area code 202-523- 
1559. 


Signed at Washington, D.C. this 8th 
day of September 1978. 
JANET L. NORWOOD, 
Acting Commissioner of 
Labor Statistics. 
[FR Doc. 78-25909 Filed 9-14-78; 8:45 am] 


[4510-30] 
Employment and Training Administration 


EMPLOYMENT TRANSFER AND BUSINESS COM- 
PETITION DETERMINATIONS UNDER THE 
RURAL DEVELOPMENT ACT 


Applications 


The organizations listed in the at- 
tachment have applied to the Secre- 
tary of Agriculture for financial assist- 
ance in the form of grants, loans, or 
loan guarantees in order to establish 
or improve facilities at the locations 
listed for the purposes given in the at- 
tached list. The financial assistance 
would be authorized by the Consoli- 
dated Farm and Rural Development 
Act, as amended, 7 U.S.C. 1924(b), 
1932, or 1942(b). 

The act requires the Secretary of 
Labor to determine whether such Fed- 
eral assistance is calculated to or is 
likely to result in the transfer from 
one area to another of any employ- 
ment or business activity provided by 
operations of the applicant. It is per- 
missible to assist the establishment of 
a new branch, affiliate, or subsidiary, 
only if this will not result in increased 
unemployment in the place of present 
operations and there is no reason to 
believe the new facility is being estab- 
lished with the intention of closing 
down an operating facility. 

The Act also prohibits such assist- 
ance if the Secretary of Labor deter- 
mines that it is calculated to or is 
likely to result in an increase in the 
production of goods, materials, or com- 
modities, or the availability of services 
or facilities in the area, when there is 
not sufficient demand for such goods, 
materials, commodities, services, or fa- 
cilities to employ the efficient capacity 
of existing competitive commercial or 
industrial enterprises, unless such fi- 
nancial or other assistance will not 
have an adverse effect upon existing 
competitive enterprises in the area. 

The Secretary of Labor’s review and 
certification procedures are set forth 
at 29 CFR Part 75. In determining 
whether the applications should be ap- 
proved or denied, the Secretary will 
take into consideration the following 
factors: 

1. The overall employment and un- 
employment situation in the local area 
in which the proposed facility will be 
located. 

2. Employment trends in the same 
industry in the local area. 

3. The potential effect of the new fa- 
cility upon the local labor market, 
with particular emphasis upon its po- 
tential impact upon competitive enter- 
prises in the same area. 

4. The competitive effect upon other 
facilities in the same industry located 
in other areas (where such competi- 
tion is a factor). 
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5. In the case of applications involv- 
ing the establishment of branch plants 
or facilities, the potential effect of 
such new facilities on other existing 
plants or facilities operated by the ap- 
plicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor 
any information petinent to the deter- 
minations which must be made regard- 
ing these applications are invited to 
submit such information in writing 
within 2 weeks of publication of this 
notice to: Deputy Assistant Secretary 
for Employment and Training, 601 D 
Street NW., Washington, D.C. 20213. 


Signed at Washington, D.C., this 
llth day of September 1978. 


ERNEST G. GREEN, 
Assistant Secretary for 
Employment and Training. 


APPLICATIONS RECEIVED DURING THE WEEK 
ENDING SEPTEMBER 8, 1978 
Name of applicant, location of enterprise, 
and principal product or activity: American 
Brass, Inc., Headland, Ala., manufacture of 
brass and bronze ingot. 


{FR Doc. 78-26023 Filed 9-14-78; 8:45 am] 


[4510-26] 


Occupational Safety and Health Administration 
UTAH STATE STANDARDS 
Notice of Approval 


1. Background. Part 1953 of Title 29, 
Code of Federal Regulations, pre- 
scribes procedures under section 18 of 
the Occupational Safety and Health 
Act of 1970 (hereinafter called the 
Act) by which the Regional Adminis- 
trator for Occupational Safety and 
Health (hereinafter called the Region- 
al Administrator) under a delegation 
of authority from the Assistant Secre- 
tary of Labor for Occupational Safety 
and Health (hereinafter called the As- 
sistant Secretary), (29 CFR 1953.4) 
will review and approve standards pro- 
mulgated pursuant to a State Plan 
which has been approved in accord- 
ance with section 18(c) of the Act and 
29 CFR Part 1902. On January 10, 
1973, notice was published in the Ferp- 
ERAL REGISTER (38 FR 1178) of the ap- 
proval of the Utah Plan and the adop- 
tion of Subpart E to Part 1952 con- 
taining the decision. 

The Utah Pian provides for the 
adoption of Federal Standards as 
State Standards by: 

1. Advisory Committee recommeda- 
tion. 

2. Publication in newspapers of gen- 
eral/major circulation with a 30-day 
waiting period for public comment and 
hearing(s). 

3. Commission order adopting the 
standards and designating an effective 
date. 
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4, Providing certified copies of Rules 
and Regulations or Standards to the 
Office of the State Archivist. 

Section 1952.113 of subpart E sets 
forth the State’s schedule for adop- 
tion of Federal Standards. By letters 
dated June 1, 1978, from Ronald L. 
Joseph, Acting Administrator, Utah 
Occupational Safety and Health Divi- 
sion, to Curtis A. Foster, Regional Ad- 
ministrator, and incorporated as part 
of the Plan, the State submitted rules 
and regulations concerning 29 CFR 
1910.1045 for Occupational Exposure 
to Acrylonitrile (Vinyl Cyanide), 43 
FR 2586, Tuesday, January i7, 1978. 
These staridards which are contained 
in the Utah Occupational Safety and 
Health Rules and Regulations for 
General Industry, were promulgated 
per the requirements of Utah Code an- 
notated 1953, Title 63-46-1, and in ad- 
dition, published in newspapers of gen- 
eral/major circulation throughout the 
State. No public comment was received 
and no hearings held. The Emergency 
Temporary Standard for Occupational 
Exposure to Acrylonitrile (Vinyl Cya- 
nide) was adopted by the Industrial 
Commission of Utah, Archives File 
Number 2727 on May 3, 1978, pursuant 
to Title 35-9-6 Utah Code Annotated 
1953. 

2. Decision. The State submission 
having been reviewed in comparison 
with the Federal Standards, it has 
been determined that the State Stand- 
ards are identical to the Federal 
Standards and accordingly should he 
approved. 

3. Location of supplement for inspec- 
tion and copying. A copy of the stand- 
ards supplement, along with the ap- 
proved pian, may be inspected and 
copied during normal business hours 
at the following locations: Office of 
the Regional Administrator, Room 
1554, Federal Office Building, 1961 
Stout Street, Denver, Colo. 80294; 
Utah State Industrial Commission, 
UOSHA Offices at 448 South 400 East, 
Salt Lake City, Utah 84111; and the 
Technical Data Center, Room N2439R, 
Third and Constitution Avenue NW., 
Washington, D.C. 20210. 

4, Public participation. Under 29 
CFR 1953.2(c), the Assistant Secretary 
may prescribe alternative procedures 
to expedite the review process or for 
other good cause which may be con- 
sistent with applicable laws. The As- 
sistant Secretary finds that good cause 
exists for not publishing the supple- 
ment to the Utah State Plan as a pro- 
posed change and making the Region- 
al Administrator’s approval effective 
upon publication for the following rea- 
sons: 

The Standards were adopted in ac- 
cordance with the procedural reauire- 
ments of State law which permitted 
public comments, and further public 
participation would be repetitious. 
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This decision is effective September 
15, 1978. 


(Sec. 18, Pub. L. 91-596, 84 Stat. 1608 (29 
U.S.C, 667).) 


Signed at Denver, Colo., this 18th 
day of August 1978. 


Curtis A. Foster, 
Regional Administrator. 


(FR Doc. 78-26080 Filed 9-14-78; 8:45 am] 


[4510-26] 
WYOMING STATE STANDARDS 


Approval 


1. Background. Part 1953 of Title 29, 
Code of Federal Regulations pre- 
scribes procedures under section 18 of 
the Occupational Safety and Health 
Act of 1970 (hereinafter called the 
Act) by which the Regional Adminis- 
trator for Occupational Safety and 
Health (hereinafter calied the Region- 
al Administrator) under a delegation 
of authority from the Assistant Secre- 
tary of Labor for Occupational Safety 
and Health (hereinafter called the As- 
sistant Secretary) (29 CFR 1953.4) will 
review and approve standards promul- 
gated pursuant to a State Plan which 
has been approved in accordance with 
section 18(c) of the Act and 29 CFR 
Part 1902. On May 3, 1974, notice was 
published in the FepERAL REGISTER (39 
FR 15394) of the approval of the Wyo- 
ming Plan and the adoption of Sub- 
part BB to Part 1952 containing the 
decision. 

The Wyoming Plan provides for the 
adoption of Federal standards as State 
standards after public hearings. Sec- 
tion 1953.23(a)(2) of 29 CFR provides 
that whenever a Federal standard is 
promulgated, the State must adopt or 
promulgate a standard or standard 
change which will make the Siate 
standard at ieast as effective as the 
Federal standard or change within 6 
months of the Federal promulgation 
or change. In response to Federal 
standard changes, the State has sub- 
mitted by letter dated July 14, 1978, 
from Donald G. Owsley, Health and 
Safety Administrator, to Curtis A. 
Foster, Regional Administrator, and 
incorporated as part of the plan, State 
standards comparable to 29 CFR 
1910.401, 29 CFR 1910.410, 29 CFR 
1910.411, 29 CFR 1910.420, 29 CFR 
1910.421, 29 CFR 1910.422, 29 CFR 
1910.423, 29 CFR 1910.424, 29 CFR 
1910.430, 29 CFR 1910.440 and 29 CFR 
1910.441 Commercial Diving Oper- 
ations which was published in the Frp- 
ERAL REGISTER (42 FR 37650), Friday, 
July 22, 1977. These standards, which 
are contained in the Wyoming Occu- 
pational Safety and Health Rules and 
Regulations for General Industry, 
were promulgated after hearings held 
on March 17, 1978, and by resolution 
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adopted by the Wyoming Occupation- 
al Health and Safety Commission on 
May 12, 1978, and became effective on 
July 6, 1978, pursuant to section 27- 
278, Wyoming Statutes 1957, as 
amended 1973. 

2. Decision. Having reviewed the 
State submission in comparison with 
the Federal standards, it has been de- 
termined that the State standards are 
at least as effective as the comparable 
Federal standards. 

3. Location of supplements for in- 
spection and copying. A copy of the 
standards supplements, along with the 
approved plan, may be inspected and 
copied during normal business hours 
at the following locations: Office of 
the Regional Administrator, Occupa- 
tional Safety and Health Administra- 
tion, Room 1554, Federal Building, 
1961 Stout Street, Denver, Colo. 80294; 
the Occupational Health and Safety 
Department, 200 East Eighth Avenue, 
Cheyenne, Wyo. 82001; and the Tech- 
nical Data Center, Room N2439R, 
Third and Constitution Avenue NW., 
Washington, D.C. 20210. 

4. Public participation. Under 
§ 1953.2(c) of 29 CFR Part 1953, the 
Assistant Secretary may prescribe al- 
ternative procedures to expedite the 
review process or for other good cause 
which may be consistent with applica- 
ble laws. The Assistant Secretary finds 
that good cause exists for not publish- 
ing the supplement to the Wyoming 
State Plan as a proposed change and 
making the Regional Administrator’s 
approval effective upon publication 
for the following reason: 


The standards were adopted in ac- 
cordance with the procedural require- 
ments of State law, which included 
public comments, and further public 
participation would be unnecessary. 


This decision is effective September 
15, 1978. 


(Sec. 18, Pub. L. 91-596, 84 Stat. 1608 (29 
US.C. 667).) 


Signed at Denver, Colo., this 8th day 
of August 1978. 


Curtis A. Foster, 
Regional Administraior. 
(FR Doc. 78-26079 Filed 9-14-78; 8:45 am] 


[4510-28] 
Office of the Secretary 
(TA-W-3725] 
APEX GLOVE CO., MILWAUKEE, WIS. 


Negetive Determination Regarding Eligibility To 
Apply for Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3725: Investigation regarding 


NOTICES 


certification of eligibility to apply for 
worker adjustment assistance as pre- 
scribed in section 222 of the act. 

The investigation was initiated on 
May 18, 1978 in response to a worker 
petition received on May 15, 1978 
which was filed by the Amalgamated 
Clothing & Textile Workers Union on 
behalf of workers producing work 
gloves at Apex Glove Co., Milwaukee, 
Wis. 

The notice of investigation was pub- 
lished in the Feperat REGISTER on 
June 13, 1978 (43 FR 25498-9). No 
public hearing was requested and none 
was held. 

The information upon which the de- 
termination was made was obtained 
principally from officials of Apex 
Glove Co., its customers, the U.S. De- 
partment of Commerce, the U.S. Inter- 
national Trade Commission, industry 
analysts, and Department files. 

On May 28, 1976, the Department 
issued a certification of eligibility to 
apply for worker adjustment assist- 
ance applicable to workers at Apex 
Glove Co. (TA-W-710). That certifica- 
tion expired on May 28, 1978—2 years 
from its date of issuance. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. The 
investigation revealed that, without 
regard to whether any of the other 
criteria have been met, the following 
criterion has not been met: 


That sales or production, or both of the 
firm or subdivision have decreased absolute- 
ly. 


Value of sales by Apex Glove Co. in- 
creased in January-June 1978 from 
the same period in 1977. Production 
increased in January-June 1978 from 
the same period in 1977. Production 
increased in the fourth quarter of 1977 
and first two quarters of 1978 com- 
pared to the same quarter of the previ- 
ous year. 


CONCLUSION 


After careful review, I determine 
that workers of Apex Glove Co., Mil- 
waukee, Wis. are denied eligibility to 
apply for adjustment assistance under 
titie II, chapter 2 of the Trade Act of 
1974, 


Signed at Washington, D.C. this 6th 
day of September 1978. 
Harry J. GILMAN, 
Acting Director, Office of 
Foreign Economic Research. 
(FR Doc. 78-25911 Filed 9-14-78; 8:45 am] 


[4510-28] 


(TA-W-3517] 
ASARCO, INC., VANADIUM, N. MEX. 


Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3517: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre- 
scribed in section 222 of the act. 

The investigation was initiated on 
April 18, 1978, in response to a worker 
petition received on April 5, 1978, 
which was filed by the United Steel- 
workers of America on behalf of work- 
ers and former workers mining zinc at 
the Vanadium mine of ASARCO, Inc., 
Vanadium, N. Mex. During the course 
of the investigation it was established 
that lead is also mined. 

The notice of investigation was pub- 
lished in the FreperRaL RSGISTER on 
May 2, 1978 (43 FR 18789). No public 
hearing was requested and none was 
held. The information upon which the 
determination was made was obtained 
principally from officials of ASARCO, 
Inc., the U.S. Department of Com- 
merce, the U.S. International Trade 
Cornmission, the U.S. Department of 
the Interior, The American Metal 
Market, Metal Bulletin, Metals Week, 
industry analysts, and Department 
files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance, each of the group eligibility 
requirements of section 222 of the act 
must be met. It is concluded that all of 
the requiements have been met. 

U.S. imports of refined and recov- 
ered lead increased from 101 thousand 
short tons in 1975 to 147 thousand 
short tons in 1976 and then increased 
to 264 thousand short tons in 1977. 
Imports increased from 47 thousand 
short tons in the first quarter of 1977 
to 66 thousand short tons for the same 
period in 1878. The import to domestic 
production ratio increased from 17.8 
percent in 1975 to 10.7 percent in 1976 
and then to 19.7 percent in 1977. The 
import to domestic production ratio 
increased from 14.1 percent in the first 
quarter of 1977 to 19.5 percent for the 
same period in 1978. 

Imports of lead are affected by the 
differential between domestic produc- 
ers’ prices and the price of lead on the 
London Metal Exchange (LME). Gen- 
erally, prices charged by domestic pro- 
ducers range from 2 to 4 cents per 
pound above LME prices. When the 
LME price drops more than the 2 to 4 
cents per pound below the domestic 
producer’ prices, there is increased 
demand for imported lead. In August 
1977 there was a 6-cent difference in 
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lead prices (31 cents by U.S. producers 
versus 25 cents by the LME), which 
may have prompted some U.S. custom- 
ers to purchase abroad. Also from Feb- 
ruary-Apri!l 1978 lead prices on the 
LME have ranged from 6.5 to 7.0 cents 
per pound lower than those charged 
by U.S. producers. Consequently, im- 
ports of refined and recovered lead in- 
creased 79.6 percent from 1976 to 1977 
and 40.4 percent in the first quarter of 
1978 when compared to the same 
pericd in 1977, while domestic produc- 
tion of lead has remained fairly con- 
stant in 1977 and in the first quarter 
of 1978. 

U.S. imports of slab zinc increased 
from 380,437 short tons in 1975 to 
714,489 short tons in 1976 before de- 
clining to 555,147 short tons in 1977. 
Imports increased from 121,120 short 
tons in the first quarter of 1977 to 
155,998 short tons for the same period 
in 1978. The import to domestic pro- 
duction ratio increased from 176.7 per- 
cent in 1975 to 127.0 percent in 1976 
and then to 127.9 percent in 1977. The 
import to domestic production ratio 
increased from 94.0 percent in the first 
quarter of 1977 to 152.i percent for 
the same period in 1978. 

Imports of zinc are affected by the 
differential between the domestic 
price of zine established by U.S. pro- 
ducers and the price established by 
the LME (London Metal Exchange). 
When the LME price drops more than 
the estimated transportation cost of 5 
cents per pound below the producers’ 
price, the demand for imported zinc 
increases. Except for brief periods in 
the spring of 1976 and in March 1977, 
the price differential between U.S. 
producers and the LME has exceeded 
5 cents per pound. The average U.S. 
producer price for zinc was 7.6 cents 
higher than the average LME zinc 
price in 1977 and 7.1 cents higher in 
the first quarter of 1978. This is weil 
above the 5-cent limit at which domes- 
tic suppliers can remain competitive. 
Consequentiy, in the first quarter of 
1978 when many domestic zinc produc- 
ers curtailed production because of the 
depressed market price of zinc, im- 
ports of slab zinc increased 28.8 per- 
cent when compared to the same 
period in 1977. 


CONCLUSION 


After careful review of the facts ob- 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with the 
lead and zinc produced at the Vanadi- 
um mine of ASARCO, Inc., Vanadium, 
N. Mex., contributed importantly to 
the decline in sales and production 
and to the total or partial separation 
of workers at the mine. In accordance 
with the provisions of the act, I make 
the following certification: 


NOTICES 


All workers at the Vanadium mine of 
ASARCO, Inc., Vanadium, N. Mex., who 
became totally or partially separated from 
employment on or after January 1, 1978, are 
eligible to apply for adjustment assistance 
under title Ii, chapter 2 of the Trade Act of 
1974. 


Signed at Washington, D.C., this 6th 
day of September 1978. 
JAMES F.. TAYLOR, 


Director, Office of Management, 
Administration and Planning. 


{FR Doc. 78-25912 Filed 9-14-78; 8:45 am] 


[4510-28] 


([TA-W-3518] 
s 
ASARCO, INC., DEMING, N. MEX. 


Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3518: Investigation regarding 
certification of eligibility to apply for 
adjustment assistance as prescribed in 
section 222 of the act. 

The investigation was initiated on 
April 18, 1978, in response to a worker 
petition received on April 5, 1978, 
which was filed by the United Steel- 
workers of America on behalf of work- 
ers and former workers producing zine 
at the Deming Mill of ASARCO, Inc., 
Deming, N. Mex. During the course of 
the investigation it was established 
that lead is also produced. 

The Notice of Investigation was pub- 
lished in the Frprerat REGISTER on 
May 2, 1978 (43 FR 18789). No public 
hearing was requested and none was 
held. 

The information upon which the de- 
termination was made was obtained 
principally from officials of ASARCO, 
Inc., the U.S. Department of Com- 
merce, the U.S. International Trade 
Commission, the U.S. Department of 
the Interior, The American Metal 
Market, Metal Builetin, Metais Week, 
industry analysts, and Department 
files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance, each of the group eligibility 
requirements of section 222 of the act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of refined and recov- 
ered lead increased from 101 thousand 
short tons in 1975 to 147 thousand 
short tons in 1976 and then increased 
to 264 thousand short tons in 1977. 
Imports increased from 47 thousand 
short tons in the first quarter of 1977 
to 66 thousand short tons for the same 
period in 1978. The imports to domes- 
tic production ratio increased from 7.8 
percent in 1975 to 10.7 percent in 1976 
and to 19.7 percent in 1977. The im- 
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ports to domestic production ratio in- 
creased from 14.1 percent in the first 
quarter of 1977 to 19.5 percent for the 
same period in 1978. 

Imports of lead are affected by the 
differential between domestic produc- 
ers’ prices and the price of lead on the 
London Metal Exchange (LME). Gen- 
erally, prices charged by domestic pro- 
ducers range from 2 to 4 cents above 
LME prices. When the LME price 
drops more than 2 to 4 cents per 
pound below the domestic producers’ 
price, there is increased demand for 
imported lead. In August 1977 there 
was a 6-cent difference in lead prices 
(31 cents by U.S. producers versus 25 
cents on the LME), which may have 
prompted some U.S. customers to pur- 
chase abroad. Aliso from February- 
April 1978 lead prices on the LME 
have ranged from 6.5 to 7.0 cents per 
pound iower than those charged by 
U.S. producers. Consequently, imports 
of refined and recovered lead in- 
creased 79.6 percent from 1976 to 1977 
and 40.4 percent in the first quarter of 
1978 when compared to the same 
period in 1977, while domestic produc- 
tion of lead has remained fairly con- 
stant. 

U.S. imports of slab zinc increased 
from 380,437 short tons in 1975 to 
714,489 short tons in 1976 before de- 
clining to 555,147 short tons in 1977. 
Imports increased from 121,120 short 
tons in the first quarter of 1977 to 
155,998 short tons for the same period 
in 1978. The imports to domestic pro- 
duction ratio increased from 76.7 per- 
cent in 1975 to 127.0 percent in 1976 
and to 127.9 percent in 1977. The im- 
ports to domestic production ratio in- 
creased from 94.0 percent in the first 
guarter of 1977 to 152.1 percent for 
the same period of 1978. 

Companywide imports of refined 
and slab zinc increased in quantity by 
112.4 percent from 1975 to 1976 and by 
60.7 percent from 1976 to 1977. Im- 
ports as a percentage of sales in- 
ereased from 4.9 percent in 1975 to 
10.0 percent in 1976 and then to 21.1 
percent in 1977. 

Imports of zinc are affected by the 
differential between the domestic 
price of zinc established by U.S. pro- 
ducers and the price established by 
the LME (London Metal Exchange). 
When the LME price drops more than 
the estimated transportation cost of 5 
cents per pound below the producers’ 
price, the demand for imported zinc 
increases. Except for brief periods in 
the spring of 1976 and in March 1977, 
the price differential between U.S. 
producers and the LME has exceeded 
5 cents per pound. The average USS. 
producer price for zinc was 7.6 cents 
higher than the average LME zinc 
price in 1977 and 7.1 cents higher in 
the first quarter of 1978. This is well 
above the 5-cent limit at which domes- 
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tic suppliers can remain competitive. 
Consequently, in the first quarter of 
1978 when many domestic zine produc- 
ers curtailed production because of the 
depressed market price of zinc, im- 
ports of slab zinc increased 28.8 per- 
cent when compared to the same 
period in 1977. 


CONCLUSION 


After careful review of the facts ob- 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with the 
lead and zinc produced at the Deming 
Mill of ASARCO, Inc., Deming, N. 
Mex., contributed importantly to the 
decline in sales and production and to 


the total or partial separation of work-. 


ers at the mill. In accordance with the 
provisions of the Act, I make the fol- 
lowing certification: 


All workers at the Deming Mill of 
ASARCO, Inc., Deming, N. Mex., who 
became totally or partially separated from 
employment on or after January 1, 1978, are 
eligible to apply for adjustment assistance 
under Title II, Chapter 2 of the Trade Act 
of 1974. 


Signed at Washington, D.C., this 6th 
day of September 1978. 


JAMES F. TAYLOR, 
Director, Office of Management, 
Administration and Planning. 


{FR Doc. 25913 Filed 9-14-78; 8:45 am] 


[4510-28] 


[TA-W-3070] 


BENNETT MANUFACTURING CO., NEW HAVEN, 
IND. 


Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974, the Depart- 
ment of Labor herein presents the re- 
sults of TA-W-3070: Investigation re- 
garding certification of eligibility to 
apply for worker adjustment assist- 
ance as prescribed in section 222 of the 
act. 

The investigation was initiated on 
February 7, 1978, in response to a 
worker petition received on January 
31, 1978, which was filed by Amalga- 
mated Clothing & Textile Workers 
Union on behalf of workers and 
former workers producing tailored 
suits and sport coats at Bennett Manu- 
facturing Co., New Haven, Ind. During 
the course of the investigation it was 
determined that women’s skirts and 
blouses are also produced at the plant. 

The notice of investigation was pub- 
lished in the FEpERAL REGISTER on 
February 24, 1978 (43 FR 7744). No 
public hearing was requested and none 
was held. 

The information upon which the de- 
termination was made was obtained 


NOTICES 


principally from officials of Bennett 
Manufacturing Company, its custom- 
ers, the U.S. Department of Com- 
merce, the U.S. International Trade 
Commission, industry analysts and De- 
partment files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With- 
out regard to whether any of the 
other criteria have been met, the fol- 
lowing criterion has not been met: 


That increases of imports of articles like 
or directly competitive with articles pro- 
duced by the firm or subdivision have con- 
tributed importantly to the separations, or 
threat thereof, and to the absolute decline 
in sales or production. 


U.S. imports of women’s, misses’ and 
children’s suits decreased from 412 
thousand dozen in 1975 to 408. thou- 
sand dozen in 1976 and further de- 
creased to 384 thousand dozen in 1977. 
U.S. imports of women’s, misses’ and 
children’s skirts decreased from 1791 
thousand dozen in 1976 to 654 thou- 
sand dozen in 1977. U.S. imports of 
women’s, misses’ and _ children’s 
blouses and shirts have declined rela- 
tive to domestic production from 1976 
to 1977. 

A Departmental survey was conduct- 
ed of manufacturers representing 
nearly all Bennett Manufacturing Co. 
contract work. The consensus among 
the respondents was that imports have 
had a negligible effect upon the mar- 
kets they serve and any changes in 
purchasing patterns were due to shifts 
in consumer preference of style and 
fabric and general decreases in 
demand for knitted dresses and suits. 


CONCLUSION 


After careful review I determine 
that all workers of Bennett Manufac- 
turing Co., New Haven, Ind., are 
denied eligibility to apply for adjust- 
ment assistance under Title II, Chap- 
ter 2 of the Trade Act of 1974. 


Signed at Washington, D.C., this 6th 
day of September 1978. 
JAMES F.. TAYLOR, 
Director, Office of Management, 
Administration and Planning. 
(FR Doc. 78-25914 Filed 9-14-78; 8:45 am] 


[4510-28] 


(TA-W-3574] 
BROWN SHOE CO., CARUTHERSVILLE, MO. 


Negative Determination Regarding Eligibility 
Te Apply for Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3574: Investigation regarding 


certification of eligibility to apply for 
worker adjustment assistance as pre- 
scribed in section 222 of the act. 

The investigation was initiated on 
May 4, 1978, in response to a worker 
petition received on April 25, 1978, 
which was filed on behalf of workers 
and former workers producing ladies’ 
shoes at the Caruthersville, Mo. plant 
of the Brown Shoe Co. 

The Notice of Investigation was pub- 
lished in the FEDERAL REGISTER on 
May 23, 1978 (43 FR 22087). No public 
hearing was requested and none was 
held. 

The information upon which the de- 
termination was made was obtained 
principally from officials of the Brown 
Shoe Co., the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, industry analysts 
and Department files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met. 

That sales or production, or both, of the 
— or subdivision have decreased absolute- 
y. 


Sales of ladies’ shoes at the Caruth- 
ersville, Mo. plant of Brown Shoe Co. 
increased 11.3 percent, in quantity, 
from 1975 to 1976, 11.2 percent from 
1976 to 1977 and 3.9 percent in the 
first half of 1978 compared to the 
same period of 1977. Production in- . 
creased 12.7 percent, in quantity, from 
1975 to 1976, 10.2 percent from 1976 to 
1977 and 2.4 percent in the first half 
of 1978 compared to the same period 
of 1977. 


CONCLUSION 


After careful review I determine 
that all workers at the Caruthersville, 
Mo. plant of the Brown Shoe Co. are 
denied eligibility to apply for trade ad- 
justment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 


Signed at Washington D.C., this 6th 
day of September 1978. 


JAMES F'. TAYLOR, 
Director, Office of Management, 
Administration and Planning. 
{FR Doc. 78-25915 Filed 9-14-78; 8:45 am] 


[4510-28] 
(TA-W-3746] 
CORNELIUS WEISS CO., INC., BROOKLYN, N.Y. 
Termination of investigation 


Pursuant to section 221 of the Trade 
Act of 1974, an investigation was initi- 
ated on May 23, 1978, in response to a 
worker petition received on May 15, 
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1878, which was filed on behalf of 

~workers and former workers producing 
women’s slacks at the Brooklyn, N.Y. 
plant of Cornelius Weiss Co., Inc. 

The Notice of investigation was pub- 
lished in the FepERAL REGISTER on 
June 6, 1978 (438 FR 24633-34). No 
public hearing was requested and none 
was held. 

The petitioner, the Amalgamated 
Clothing and Textile Workers Union, 
requested withdrawal of this petition. 
The basis for the withdrawal was that 
the petition was filed in error. Conse- 
quently, the investigation has been 
terminated. 


Signed at Washington, D.C., 
30th day of August 1978. 
Harowp A. BRATT, 
Acting Director, Office of 
Trade Adjustment Assistance. 
[FR Doc. 78-25916 Filed 9-14-78; 8:45 am] 


this 


[4510-28] 


[TA-W-3590] 


H & D SPORTSWEAR, INC., WEST PATERSON, 
N.J. 


Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3590: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre- 
scribed in section 222 of the Act. 

The investigation was initiated on 
May 8, 1978, in response to a worker 
petition received. on April 28, 1978, 
which was filed by the International 
Ladies’ Garment Workers’ Union on 
behalf of workers and former workers 
producing ladies’ coats and jackets at 
H & D Sportswear, Inc., West Pater- 
son, N.J. 

The Notice of Investigation was pub- 
lished in the Feperat REGISTER on 
May 26, 1978 (43 FR 22793). No public 
hearing was requested and none was 
held. 

The information upon which the de- 
termination was made was obtained 
principally from officials of H & D 
Sportswear, Inc., its customers (manu- 
facturers), the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, the National 
Cotton Council of America, industry 
analysts, and Department files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance each of the group eligibility 
requirements of section 222 of the act 
must be met. The Department’s inves- 
tigation revealed that all of the re- 
quirements have been met. 

U.S. imports of women’s, misses’, 
and children’s coats and jackets in- 


NOTICES 


creased from 2,252 thousand dozen in 
1976 to 2,723 thousand dozen in 1977. 
Imports declined from 599 thousand 
dozen in the first quarter of 1977 to 
572 thousand dozen in the first quar- 
ter of 1978. The ratio of imports to do- 
mestic production increased from 48.3 
percent in 1976 to 54.9 percent in 1977. 

The Office of Trade Adjustment As- 
sistance conducted a survey of the 

rincipal manufacturers for which H 
& D Sportswear worked in i976, 1977, 
and 1978. Manufacturers who account- 
ed for a majority of sales in 1976, and 
1977, reduced purchases from H & D 
Sportswear in the May 1977 through 
April 1978 period compared to the like 
period of the previous year. The man- 
ufacturers increased purchases of im- 
ported ladies’ coats and jackeis in the 
May 1977 through April 1978 period 
compared to the like period of the pre- 
vious year. 


CONCLUSION 


After careful review of the facts ob- 
tained in the investigation, I conclude 
that increased imports of articles like 
or directly competitive with the ladies’ 
coats and jackets produced at H & D 
Sportswear, Inc., West Paterson, N.J. 
contributed importantly to the decline 
in sales and to the separation of work- 
ers at that plant. In accordance with 
the provisions of the act, I make the 
following certification: 


All workers of H & D Sportswear, Inc., 
West Paterson, N.J. who became totally or 
partially separated from employment on or 
after June 1, 1977, are eligible to apply for 
adjustment assistance under Title II, Chap- 
ter 2 of the Trade Act of 1974. 


Signed at Washington, D.C., this 6th 
day of September 1978. 


JAMES F. TAYLOR, 
Director, Office of Management, 
Administration and Pianning. 


(FR Doc. 78-25917 Filed 9-14-78; 8:45 am] 


[4510-28] 
[TA-W-3793 & 37934] 


INTERDATA DIVISION OF THE PERKIN-ELMER 
CORP., OCEANPORT AND OAKHURST, N.J. 


Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3793 and 3793A: Investigation 
regarding certification of eligibility to 
apply for worker adjustment assist- 
ance as prescribed in section 222 of the 
act. 
The investigation was initiated on 
May 31, 1978, in response to a worker 
petition received on May 26, 1978, 
which was filed on behalf of all work- 
ers producing cables for computers at 
the Oceanport, N.J. plant of the Inter- 
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data Division of the Perkin-Elmer 
Corp. The petition was expanded to in- 
clude workers at the Oakhurst, NJ. 
plant since the company operates the 
two plants as a single production unit. 
The investigation revealed that work- 
ers at the Oceanport and Oakhurst 
plants produce minicomputers. 

The Notice of Investigation was pub- 
lished in the Fereperat REGISTER on 
June 20, 1878 (43 FR 26497). No public 
hearing was requested and none was 
held. 

The information upon which the de- 
termination was made was obtained 
principaliy from officials of the 
Perkin-Elmer Corp., the U.S. Depart- 
ment of Commerce, the U.S. Interna- 
tional Trade Commission, industry an- 
alysts and Department files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With- 
out regard to whether any of the 
other criteria have been met the fol- 
lowing criterion has not been met: 


That sales or production, or both, of the 
firm or subdivision have decreased absolute- 
ly. 

Sales of minicomputers and -other 
software at the Oceanport and Oak- 
hurst, N.J. plants of the Interdata Di- 
vision of the Perkin-Elmer Corp. in- 
creased in 1977 compared to 1976 and 
increased in the first 5 months of 1978 
compared to the same period in 1977. 
Production data was not provided. 
Sales approximate production. 


CONCLUSION 


After careful review, I determine 
that all workers of the Oceanport and 
Oakhurst, N.J. plants of the Interdata 
Division of the Perkin-Elmer Corp. are 
denied eligibility to apply for adjust- 
ment assistance under Title II, Chap- 
ter 2 of the Trade Act of 1974. 


Signed at Washington, D.C., this 6th 
day of September 1978. 


Harry J. GILMAN, 
Acting Director, Office Of 
Foreign Economic Research. 
{FR Doc. 78-25918 Filed 9-14-78; 8:45 am] 


[4510-28] 


‘[TA-W-3443] 


SILVER KING MINING AND MILLING CO., INC., 
USK, WASH. 


Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3443: Investigation regarding 
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certification of eligibility to apply for 
worker adjustment assistance as pre- 
scribed in section 222 of the act. 

The investigation was initiated on 
March 28, 1978, in response to a 
worker petition received on March 13, 
1978, which was filed on behalf of 
workers and former workers of Silver 
King Mining & Milling ’Co., Inc., pro- 
ducing zinc ore at the Yellowhead 
Mine, Metaline Falls, Wash. 

The Notice of investigation was pub- 
lished in the FEDERAL REGISTER on 
April 11, 1978 (43 FR 15205). No public 
hearing was requested and none was 
held. 

The information upon which the de- 
termination was made-was obtained 
principally from Silver King Mining & 
Milling Co., Inc., its customers, Metals 
Week, Metal Bulletin, the U.S. Depart- 
ment of Commerce, the U.S. Interna- 
tional Trade Commission, industry an- 
alysts and Department files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance, each of the group eligibility 
requirements of section 222 of the act 
must be met. It is concluded that all of 
the requirements have been met. 

Silver King Mining & Milling Co., 
Inc., along with another firm, mined 
the Yellowhead Mine of the Bunker 
Hill Co. Silver King produced zinc ore 
which was hauled to the concentrator 
at the Pend Oreille Mine nearby 
where it was made into zinc concen- 
trate. The concentrate was taken by 
Bunker Hill to its refineries in Kel- 
logg, Idaho and refined into zinc and 
sold. 

The ratio of imports of slab zinc to 
Gomestic producticn increased from 
76.7 percent in 1975 to 127.0 percent in 
1976 and 127.9 percent in 1977. 

Industry sources maintain that do- 
mestic suppliers of zinc can remain 
competitive with foreign suppliers as 
long as the domestic price is within 5 
cents per pound of the London Metal 
Exchange price. Except for brief peri- 
ods in the spring and summer of 1976 
and 1877, the price differential be- 
tween U.S. producers and the LME 
has exceeded 5 cents per pound. The 
average U.S. production price for zinc 
was 7.6 cents per pound higher than 
the average LME zinc price in 1977, 
well above the 5-cent limit at which 
domestic suppliers can remain com- 
petitive. 

Evidence developed during the 
course of the investigation indicates 
that imports of refined zinc metal 
have been an important factor affect- 
ing domestic sales of zinc and depress- 
ing the price of zinc. The depressed 
price of zinc has brought about a re- 
duction in the domestic production of 
refined zinc and has resulted in cut- 
backs and shutdowns at many mines 
and concentrators producing zinc con- 
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centrate, among them, the Yellowhead 
Mine, Metaline Falls, Wash. 


CONCLUSION 


After careful review of the facts ob- 
tained in the investigation, I conclude 
that increases of imports like or direct- 
ly competitive with zinc ore produced 
at the Yellowhead Mine, Metaline 
Falls, Wash. by Silver King Mining & 
Milling Co., Inc., Usk, Wash. contrib- 
uted importantly to the decline in pro- 
duction and to the total or partial sep- 
arations of workers of that firm. In ac- 
cordance with the provisions of the 
act, I make the following certification: 


All workers of Silver King Mining & Mill- 
ing Co., Inc., Usk, Wash., who were engaged 
in employment related to the production of 
zine ore at the Yellowhead Mine, Metaline 
Falls, Wash. who became totally or partially 
separated from employment on or after 
May 1, i977 are eligible to apply for adjust- 
ment assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 


Signed at Washington, D.C., this 6th 
day of September 1978. 


Harry J. GILMAN, 
Acting Director, Office of 
Foreign Economic Research. 


[FR Doc. 78-25919 Filed 9-14-78; 8:45 am] 


[4510-23] 


(TA-W-3844] 
TARA KNITTING MILLS, INC., BROOKLYN, N.Y. 


Certification Regarding Eligibility To Apply for 
Worker Adjusiment Assistance 


In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3844: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre- 
scribed in section 222 of the act. 

The investigation was initiated on 
June 14, 1978, in response to a worker 
petition received on June 12, 1978, 
which was filed by the International 
Ladies Garment Workers Union on 
behalf of ali workers producing ladies 
dresses, suits and sportswear at the 
Brooklyn, N.Y. plant of Tara Knitting 
Mills, Inc. 

The Notice of Investigation was pub- 
lished in the FrneraL REGISTER on 
June 27, 1978 (43 FR 27924). No public 
hearing was requested and none was 
held. 

The information upon which the de- 
termination was made was obtained 
principally from officials of Tara Knit- 
ting Mills, Inc., its customers, the U.S. 
Department of Commerce, the U.S. In- 
ternational Trade Commission, indus- 
try analysts, and Department files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance, each of the group eligibility 


requirements of section 222 of the 
Trade Act of 1974 must be met. It is 
concluded that all of the group eligi- 
bility requirements have been met. 

U.S. imports of women’s, misses’, 
and children’s dresses were recorded 
at 371,000 dozen in the first quarter of 
1977 and increased by 8.6 percent in 
the first quarter of 1978 to 403,000 
dozen. 

U.S. imports of women’s, misses’, 
and children’s suits were recorded ai 
62,000 dozen in the first quarter of 
1977 and increased by 67.7 percent to 
104,000 dozen in the first quarter of 
1878. 

The Department conducted a survey 
of the major customer buying ladies 
suits and dresses from Tara Knitting 
Mills. In mid-year 1977 that customer 
drastically reduced purchases from 
Tara and began to import ladies suites 
and dresses. By 1978 this customer 
had totally ceased buying from Tara 
and depended primarily on imports as 
a source for ladies suits and dresses. 


CONCLUSION 


After careful review of the facts ob- 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with 
women’s knitwear produced by Tara 

Snitting Mills, Inc., Brooklyn, N.Y., 
contributed importantiy to the sales 
or production declines and to the total 
or partial separation of workers at the 
plant. In accordance with the provi- 
sions of the act, I make the following 
certification: 

All workers of Tara Knitting Mills, Inc., 
Brooklyn, N.Y., who became totally or par- 
tially separated from employment on or 
after November 6, 1977, are eligible to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 


Signed at Washington, D.C., this 6th 
day of September 1978. 


JAMES F. TAYLOR, 
Director, Office of Management, 
Administration and Planning. 
{FR Doc. 78-25920 Filed 9-14-78; 8:45 am] 


[4510-28] 


(TA-W-3797] 
UNITECH CHEMICAL CO., ST. JOSEPH, MO. 


Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance 


In Accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3797: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre- 
scribed in section 222 of the act. 

The investigation was initiated on 
May 31, 1978, in response to a worker 
petition received on May 23, 1978, 
which was filed by the National Broth- 
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erhood of Packinghouse & Industrial 
Workers on behalf of workers and 
‘former workers producing bone glue at 
the St. Joseph, Mo. plant of Unitech 
Chemical Co. 

The Notice of Investigation was pub- 
lished in the FEDERAL REGISTER on 
June 20, 1978 (43 FR 26479). No public 
hearing was requested and none was 
held. 

The information upon which the de- 
termination was made was obtained 
principally from officiais of Unitech 
Chemical Co., the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, industry analysts, 
and Department files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With- 
out regard to whether any of the 
other criteria have been met, the fol- 
lowing criterion has not been met: 


That sales or production, or both, of the 
firm or subdivision have decreased absolute- 
ly. 

The petition received by the Office 
of Trade Adjustment Assistance al- 
leges that major layoffs occurred at 
the St. Joseph plant of Unitech 
Chemical Co., during 1975. In accord- 
ance with section 223(b) of the act, no 
certification may apply to any worker 
whose last total or partial separation 
from the subject firm occurred more 
than 1 year prior to the date of the pe- 
tition. Since the date of the petition in 
this case is May 23, 1978, workers of 
the St. Joseph plant who were separat- 
ed from employment prior to May 23, 
1977, would not be eligibie to apply for 
adjustment assistance. : 

Shipments of bone glue by the St. 
Joseph, Mo., plant of Unitech Chemi- 
cal Co. increased in both quantity and 
value in 1977 from 1976 and during 
January-May 1978 compared to Janu- 
ary-May 1977. Compared to the same 
quarter of the previous year, produc- 
tion increased during four consecutive 
quarters from the second quarter of 
1977 through the first quarter of 1978. 


CoNCLUSION 


After careful review, I determine 
that workers of the St. Joseph, Mo., 
plant of Unitech Chemical Co. are 
denied eligibility to apply for adjust- 
ment assistance under Title II, Chap- 
ter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 6th 
day of September 1978. 


JAMES F’. TAYLOR, 
Director, Office of Management, 
Administration and Planning. 


(FR Doc. 78-25923 Filed 9-14-78; 8:45 am] 
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[4510-28] 
([TA-W-3834] 


UNITED STATES STEEL CORP., AIRCRAFT 
DIVISION, PITTSBURGH, PA. 


Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 


In accordance with section 223 of 
the Trade Act of 1974, the Depart- 
ment of Labor. herein presents the re- 
sults of TA-W-3834: Investigation re- 
garding certification of eligibility to 
apply for worker adjustment assist- 
ance as prescribed in section 222 of the 
act. 

The investigation was initiated on 
June 12, 1978, in response to a worker 
petition received on June 7, 1978, 


which was filed by three workers cn. 


behalf of all workers at the Pitts- 
burgh, Pa., facility of the Aircraft Di- 


vision of the United States Steel Corp. - 


The Notice of Investigation was pub- 
lished in the FEDERAL REGISTER on 
June 27, 1978 (43 FR 27925). No public 
hearing was requested and none was 
held. 

The information upon which the de- 
termination was made was obtained 
principally from officials of United 
States Steel Corp. and Department 
files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. It is 
concluded that all of the group eligi- 
bility criteria have been met. 

Average facility employment began 
to decline in November 1977 and de- 
clined in the first half of 1978 com- 
pared to the like 1977 period. 

The petitioners maintain and oper- 
ate a fleet of company-owned planes 
which are primarily utilized to trans- 
port officials of the Steel Division of 
the United States Steel Corp. This 
transportation activity is necessary to 
the support of the operations of the 
Steel Division. Workers engaged in the 
production of a significant percentage 
of the Steel Division’s total 1976 pro- 
duction of steel have previously been 
certified eligible to apply for adjust- 
ment assistance benefits. See Depart- 
ment determinations for adjustment 
assistance cases: TA-W-1292, 1431, 
1433, 1438, 1439, 1444, 1447, 1449, 1451, 
1452, 2135, 2588, 2836, and 3205. The 
certifications for the above cases will 
expire between March 18, 1979 and 
April 6, 1980, depending upon the date 
of certification of the individual cases. 


CONCLUSION 


After careful review of the facts ob- 
tained in the investigation, I conclude 
that increasesd imports of articles like 
or directly competitive with the steel 
products produced at the various 
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United States Steel Corp. plants that ~- 
have already been certified eligible for 
adjustment assistance have contribut- 
ed importantly to the total or partial 
separation of workers at the Pitts- 
burgh, Pa., facility of the Aircraft Di- 
vision of the United States Steel Corp. 
as required for certification under sec- 
tion 222 of the Trade Act of 1974. In 
accordance with the provisions of the 
act, I make the following certification: 


All employees of the Pittsburgh, Pa., fa- 
cility of the aircraft division of the United 
States Steel Corp. who became totally or 
partially separated from employment on or 
after November 1, 1977, are eligible to apply 
for adjustment assistance benefits under 
Title Ii, Chapter 2 of the Trade Act of 1974. 


Signed at Washington, D.C., this 6th 
day of September 1978. 


JAMES F. TaYLor, 
Director, Offiee of Management, 
Administration and Planning. 
[FR Doc. 78-25992 Filed 9-14-78: 8:45 am} 


[4510-28] 


[TA-W-3655] 
ViNCO FASHIONS, INC., JERSEY CITY, N.J. 


Negative Determination Regarding Eligibility 
To Apply for Worker Adjusiment Assistance 


In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3655: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre- 
scribed in section 222 of the act. 

The investigation was initiated on 

May 8, 1978, in response to a worker 
petition received on April 28, 1978, 
which was filed by the International 
Ladies’ Garment Workers’ Union on 
behalf of workers and former workers 
producing ladies’ coats and raincoats 
at Vinco Fashions, Inc., Jersey City, 
N.J. 
The Notice cf Investigation was pub- 
lished in the FEDERAL REGISTER on 
May 26, 1978 (43 FR 22793). No public 
hearing was requested and none was 
held. 

The information upon which the de- 
termination was made was obtained 
principally from officials of Vinco 
Fashions, Inc., its manufacturers, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
the National Cotton Council of Amer- 
ica, industry analysts, and Department 
files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance, each of the group eligibility - 
requirements of section 222 of the 
Trade Act of 1974 must be met. With- 
out regard to whether any of the 
other criteria have been met, the fol- 
lowing criterion has not been met. 
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That increases of imports of articles like 
or directly competitive with articles pro- 
duced by the firm or subdivision have con- 
tributed importantly to the total or partial 
separation, or threat thereof, and to the ab- 
solute decline in sales or production. 

A survey of the manufacturers who 
purchased ladies’ coats and raincoats 
produced at Vinco Fashions, Inc., indi- 
cated that these manufacturers have 
not reduced purchases from the sub- 
ject firm. Since the company was 
founded in August 1976, a comparison 
of sales and production figures from 
1976 to 1977 is only valid for the 
period from September-December. 
Sales and production, in quantity, as 
well as employment, increased in the 
last four months of 1977 compared to 
the same period in 1976. Sales, produc- 
tion and employment also increased in 
the first 5 months of 1978 compared to 
the same period in 1977. Although 
sales and production declined in the 
first quarter of 1978 compared to the 
first quarter of 1977, employment in- 
creased during this period. Increased 
employment in the first quarter of 
1978 is reflected in increased sales and 
production recorded in April and May 
1978. 

CONCLUSION 

After careful review I determine 
that all workers at Vinco Fashions, 
Inc., Jersey City, N.J., are denied eligi- 
bility to apply for adjustment assist- 
ance under Title II, Chapter 2 of the 
Trade Act of 1974. 


Signed at Washington D.C., this 6th 
day of September 1978. 


Harry J. GILMAN, 
Acting Director, Office of 
Foreign Economic Research. 
{FR Doc. 78-25921 Filed 9-14-78; 8:45 am] 


[4510-23] 


NATIONAL COMMISSION ON 
UNEMPLOYMENT COMPENSATION 


MEETING 


The eighth meeting of the NCUC 
will be held in the Austin Marriott 
Hotel, Austin, Tex., on October 19, 20, 
and 21. The meeting will begin at 9 
a.m. on October 19 and will conclude 
at 12:15 p.m. on October 21. 

The meeting wili include public 
hearings limited to the topic of agri- 
culturai workers. Anyone wishing to 
testify or submit a written statement 
should direct telephone inquiries and 
communications to: 

James M. Rosbrow, Executive Director, Na- 
tional Commission on Unemployment 


Compensation, 1815 Lynn Street, Rosslyn, 
Va. 22209, phone 703-235-2782. 





NOTICES 


Signed at Washington, D.C., this 7th 
day of September 1978. 


JAMES M. RossrRow, 
Executive Director, National 
Commission on Unemploy- 
ment Compensation. 


{FR Doc. 78-25930 Filed 9-14-78; 8:45 am] 


[4510-23] 
MEETING 


The ninth meeting of the NCUC will 
be held in Los Angles, Calif. on No- 
vember 11, 12, 13, and 14. The meeting 
will include public hearings limited to 
the topic of agricultural workers. 
Anyone wishing to testify or submit a 
written statement should direct tele- 
phone inquiries and communications 
to: 

James M. Rosbrow, Executive Director, Na- 
tional Commission on Unemployment 
Compensation, Room 440, 1815 Lynn 
Street, Rosslyn, Va. 22209, phone 703-235- 
2782. 

Signed at Washington, D.C., this 7th 
day of September 1978. 


JAMES M. Rossrow, 
Executive Director, National 
Commission on Unemploy- 
ment Compensation. 


{FR Doc. 78-25931 Filed 9-14-78; 8:45 am] 





[4510-23] 


NATIONAL ADVISORY COMMITTEE 
FOR WOMEN 
MEETING 


Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463 as amended), notice is 
hereby given of a meeting of the Na- 
tional Advisory Committee for 
Women. Date and Time: October 4 
and 5, 1978, 10 a.m. to 5 p.m. each day. 
Place: Room N3437 C and D, 200 Con- 
stitution Avenue NW., Washington, 
D.C. 20210. Purpose: This is a regular 
meeting of the Advisory Committee. 
The agenda wili include discussions of 
the President’s Report to Congress, 
Meetings and reports of Action 
Groups, Reports on Special Programs, 
Issues and Activities affecting women 
and other matters related thereto. 


Dated: September 8, 1978. 
BEtLa S. ABzuG, 
Co-Chair. 
{FR Doc. 78-25927 Filed 9-14-78; 8:45 am] 


[4510-30] 


NATIONAL COMMISSION FOR 
MANPOWER POLICY 
MEETING 


Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 86 Stat. 770) notice is 
hereby given that the National Com- 
mission for Manpower Policy will 
sponsor a conference on “Creating Job 





Opportunities in the Private Sector” 
on October 20, 1978, in the Mount 
Vernon Room of the Sheraton Carlton 
Hotel located at 16th and K Streets 
NW., Washington, D.C. The confer- 
ence will convene at 9 a.m. and ad- 
journ at 5 p.m. 

The National Commission for Man- 
power Policy was established pursuant 
to Title V of the Comprehensive Em- 
ployment and Training Act of 1973 
(Pub. L. 92-203). The Act charges the 
Commission with the broad responsi- 
bility of advising the Congress, the 
President, the Secretary of Labor, and 
other Federal agency heads on nation- 
al manpower issues. The Commission 
is specifically charged with reporting 
annually to the President and the 
Congress on its findings and recom- 
mendations with respect to the Na- 
tion’s manpower policies and pro- 
grams. 

The agenda will be concerned with 
employer wage subsidies; increasing 
youth employment in the private 
sector; the structurally unemployed 
and potential ways of increasing their 
private sector employment; and pri- 
vate employers’ perspective of policies 
for disadvantaged workers. 

Members of the general public or 
other interested individuals may 
attend the conference as observers. 
Members of the public desiring to 
submit written statements to the Com- 
mission that are germane to the 
agenda may do so, provided such state- 
ments are in reproducible form and 
are submitted to the Director-no later 
than two days before and seven days 
after the meeting. 

Additionally, members of the gener- 
al public may request to make oral 
statements to the Commission to the 
extent that the time available for the 
conference permits. Such oral state- 
ments must be directly germane to the 
announced agenda items and written 
applications must be submitted to the 
Director of the Commission 3 days 
before the conference. This applica- 
tion shall identify the following: The 
name and address of the applicant, the 
subject of his or her presentation and 
its relationship to the agenda; the 
amount of time requested; the individ- 
uals’ qualifications to speak on the 
subject matter; and a statement as to 
why a written presentation will not 
suffice. The Chairman reserves the 
right to decide to what extent public 
oral presentation will be permitted at 
the conference. Oral presentations 
shall be limited to statements of fact 
and views and shall not include any 
questions of Commission members or 
other participants unless these ques- 
tions have been specifically approved 
by the Chairman. 

Minutes of the conference, working 
papers and other documents prepared 
for the conference will be available for 
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public inspection 5 working days after 
the conference at the Commission’s 
headquarters located at 1522 K Street 
NW., Room 300, Washington, D.C. 


Signed at Washington, D.C., this 5th 
day of September 1978. 


ISABEL V. SAWHILL, 
Director, National Commission 
for Manpower Policy. 
{FR Doc. 78-25928 Filed 9-14-78; 8:45 am] 


[4510-30] 
MEETING 


Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 86 Stat. 770) notice is 
hereby given that the National Com- 
mission for Manpower Policy will 
sponsor a 2-day conference on Work 
Time and Employment on October 6 
and October 7, 1978, in the North Ball- 
room of the Capitol Hill Quality Inn, 
located at 415 New Jersey Avenue 
NW., Washington, D.C. The confer- 
ence will begin at 9 a.m. and adjourn 
at 5 p.m. on both days. 

The National Commission for Man- 
power Policy was established pursuant 
to Title V of the Comprehensive Em- 
ployment and Training Act of 1973 
(Pub. L. 92-203). The Act charges the 


Commission with the broad responsi- . 


bility of advising the Congress, the 
President, the Secretary of Labor, and 
other Federal agency heads on nation- 
al manpower issues. The Commission 
is specifically charged with reporting 
annually to the President and the 
Congress on its findings and recom- 
mendations with respect to the Na- 
tion’s manpower policies and pro- 
grams. 

The conference will explore the via- 
bility of combating unemployment by 
reducing work time in order to spread 
jobs among a larger number of ‘per- 
sons. The session on October 6 will 
deal with four papers which examine 
the basic premises of combating unem- 
ployment by reduced work time. These 
papers will deal with work time trends, 
work time decisions of individuals and 
firms, and the long range effects of 
using work time reductions to fight 
unemployment. The session on Octo- 
ber 7 will focus on four papers con- 
cerning alternative policy options for 
sharing work. These options include 
short-time compensations, tax incen- 
tives to firms to cover added fixed 
labor costs incurred by work time re- 
ductions, amendment of the Fair 
Labor Standards Act to limit overtime 
and reduce the standard work week, 
and earlier retirement ages to reduce 
the size of the labor force. The papers 
will be verbally summarized by the au- 
thors, critiqued. by ‘selected discus- 
sants, then discussed by a panel of au- 


NOTICES 


thors, discussants and invited partici- 
pants. 

Members of the general public or 
other interested individuals may 
attend the conference as observers. 
Members of the public desiring to 
submit written statements to the Com- 
mission that are germane to the 
agenda may do so, provided such state- 
ments are in reproducible form and 


are submitted to the Director no later - 


than 2 days before and’7 days after 
the meeting. 

Additionally, members of the gener- 
al public may request to make oral 
statements to the Commission to the 
extent that the time available for the 
conference permits. Such oral state- 
ments must be directly germane to the 
announced agenda items and written 
applications must be submitted to the 
Director of the Commission 3 days 
before the conference. This applica- 
tion shall identify the following: The 
name and address of the applicant, the 
subject of his or her presentation and 
its relationship to the agenda; the 
amount of time requested; the individ- 
ual’s qualifications to speak on the 
subject matter; and shall include a jus- 
tifying statement as to why a written 
presentations would not suffice. The 
Chairman reserves the right to decide 
to what extent public oral presenta- 
tion will be permitted at the confer- 
ence. Oral presentations shall be limit- 
ed to statements of fact and views and 
shall not include any questions of 
commission members or other partici- 
pants unless these questions have been 
specifically approved by the Chair- 
man. 

Minutes of the conference, working 
papers and other docmuments pre- 
pared for the conference will be avail- 
able for public inspection 5 working 
days after the sessions at the Commis- 
sion’s headquarters located at 1522 K 
Street NW., Room 300, -Washington, 
D.C. 

Signed at Washington, D.C. this 5th 
day of September 1978. 

ISABEL V. SAWHILL, 
Director, National Commission 
for Manpower Policy. - 

[FR Doc. 78-25929 Filed 9-14-78; 8:45 am] 


[4510-23] 


NATIONAL COMMISSION ON 
UNEMPLOYMENT COMPENSATION 


MEETING 

Nort.—This document originally appeared 
in the FrepERAL REGISTER for Wednesday, 
September 13, 1978. It is reprinted in this 
issue at the request of the Department of 
Labor. 

The seventh meeting of the NCUC 
will be held in the Westward Hilton 
Hotel, Anchorage, Alaska, on Septem- 
ber 22, 23, and 24. The meeting will 
begin at 9 a.m. on September 22 and 





41313 


will conclude at 1 p.m. on September 


TENTATIVE AGENDA—SEPTEMBER MEETING 


FRIDAY, SEPTEMBER 22 (9 A.M.) 


1. NCUC meeting with executive board 
and other members of Interstate Confer- 
ence of Employment Security Agencies 
(ICESA). The topics for discussion include: 
Cost equalization, reinsurance, pension de- 
ductions, agricultural workers, substitute 
teachers, solvency standards, taxable wage 
base and tax rate under FUTA, duration 
period, administrative financing. 9 a.m.-5:30 
p.m. 


SATURDAY, SEPTEMBER 23 (9 A.M.) 


2. Continuation of NCUC meeting with 
ICESA. 9 a.m.-1 p.m. 

3. Commission discussion of first interim 
report. 2:15 p.m.-5:30 p.m. 


SUNDAY, SEPTEMBER 24 (9 A.M.) 


4. Continuation of discussion of first inter- 
im report. 9 a.m.-11:30 a.m. 

5. Commission business _ session. 
a.m.-1 p.m. 

a. Legislative report. 

b. Old business. 

c. New business. 


Telephone inquiries and communica- 
tions concerning this meeting should 
be directed to: James M. Rosbrow, Ex- 
ecutive Director, National Commission 
on Unemployment Compensation, 
Room 440, 1815 Lynn Street, Rosslyn, 
Va. 22209, phone 703-235-2782. 


Signed at Washington, D.C., this 7th 
day of September 1978. 


JAMES M. RosBrow, 
Executive Director, National 
Commission on Unemploy- 
_ment Compensation. 


{FR Doc. 78-25926 Filed 9-12-78; 8:45 am] 


11:30 





[3610-05] 


NATIONAL COMMUNICATIONS 
SYSTEM 


TELECOMMUNICATIONS: DIGITAL COMMUNI- 
CATION PERFORMANCE PARAMETERS 


Proposed Federal Standard 1033 


The Administrator of the General 
Services Administration (GSA) is re- 
sponsible, under the provisions of the 
Federal Property and Administrative 
Services Act of 1949, as amended, for 
the Federal standardization program. 
On August 14, 1972, the national com- 
munications system (NCS)! was desig- 
nated by the Administrator, GSA, as 
the responsible agent for the develop- 
ment of telecommunication standards 
for NCS interoperability and the com- 
puter-communications interface. The 
Federal Telecommunication Standards 
Committee (FTSC) was established 


1DOD Directive 5100.41. “Arrangements 
for Discharge of Executive Agent Responsi- 
bilities for the NCS”—filed as part of origi- 
nal document. : 
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under the administration of NCS to 
accomplish this mission. Additionally, 
the Secretary of Commerce is author- 
ized, under the provisions of Pub. L. 
89-306, to develop and establish uni- 
form Federal automatic data process- 
ing standards. 

The proposed Federal standard is 
part of a series of joint Federal tele- 
communication standards and Federal 
information processing standards 
(FIPS) falling within the area of 
mutual responsibility to the NCS and 
National Bureau of Standards (NBS) 
as defined in FIPS, PUB 23,7 and NCS 
Circular 175-1. 

The purpose of this standard is to 
facilitate interoperability between 
telecommunication systems and infor- 
mation processing systems of the Fed- 
eral Government by establishing uni- 
form, user-oriented means of specify- 
ing the performance of digital tele- 
communication systems and services 
acquired by Federal departments and 
agencies. A previous version of this 
standard was published in the FEDERAL 
REGISTER, volume 42—No. 35, February 
22, 1977, to solicit’ comments prior to 
formal coordination. The — revised 
versin of the standard incorporates, 
where possible, the thrust of the com- 
ments received. Copies of this siand- 
ard may be obtained from: 


Office cf the Manager, National Communi- 
cations System, Attention: NCS-TS, 
Washington, D.C. 20305 


Prior to submission of the final en- 
dorsement of this proposed Federal 
standard and the companion FIPS 
publication to the Department of 
Commerce (DOC); the Office of Sci- 
ence and Technology Policy (OSTP), 
and GSA, it is essential that proper 
consideration is given to the needs and 
views of industry, the public, and 
State and local governments. The pur- 
pose of this notice is to solicit such 
views. Interested parties may submit 
their comments to the Cffice of the 
Manager, Naticnal Communications 
System, Attention: NCS-TS, Washing- 
ton, D.C. 20305. All comments should 
be submitted within 60 days of the 
date of this notice. Telephone inquir- 
ies should be directed to Mr. Dennis 
Bodson, 202-692-2124. 


PRESTON D. Hrx, 
Colonel, USA, 
Acting Deputy Manager. 
Maorice W. RocHE, 
Director, Correspondence . and 
Directives, Washington Head- 
quarters Services, Depariment 
of Defense. 
SEPTEMBER 12, 1978. 
{FR Doc. 78-26086 Filed 9-15-78; 8:45 am] 


?Filed as part of original. Copies available 
from U.S. Government Printing Office, 
Washington, D.C. 20402. 

*Piled as part of original. Copies available 
from Office of the Manager, NCS, Washing- 
ton, D.C. 20305. 





[7537-01] 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


MUSIC ADVISORY PANEL 
Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-163), is amended, notice is 
hereby given that a meeting of the 
Music Advisory Panel (Planning Sec- 
tion) to the National Council on the 
Arts will take place October 4, 1978, 
from 9:30 a.m. to 5:30 p.m.; October 5, 
1978, from 9:30 am. to 5 pm., in 
Washington, D.C. Location to be de- 
termined. 

A portion of this meeting will be 
open to the public on October 4, 1978, 
from 9:30 a.m. to 1 p.m., and October 
5, 1978, from 9:30 to 11 a:m., and from 
1 to 5 p.m. The topic of discussion will 
be the ensemble program and future 
program directions. 

The remaining sessions of this meet- 
ing on October 4, 1978, from 1 to 5:30 
p.m., and October 5, 1978, from 11 a.m. 
to 1 p.m., are for the purpose of Panel 
review, discussion, evaluation, and rec- 
ommendation on applications for fi- 
nancial assistance under the National 
Foundation on the Arts and the Hu- 
manities Act of 1966, is amended, in- 
cluding discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with 
the determination of the Chairman 
published in the FEpERAL REGISTER 
March 17, 1977, these sessions will be 
closed to the public pursuant to sub- 
sections (c) (4), (6), and 9(b) of section 
552b of Title 5, United States Code. 

Futher information with reference 
to this meeting can be obtained from 
Mr. John H. Clark, Advisory Commit- 
tee Management Officer, National En- 
dowment for the Arts, Washington, 
D.C. 20506, or call 202-634-6070. 


JOHN H. CLARK, 
Director, Office af Council and 
_ Panel Operation, National En- 
dowment for the Arts. 


(FR Doc. 78-25972 Filed 9-14-78; 8:45 am] 





[7555-01} 
NATIONAL SCIENCE FOUNDATION 


ADVISORY COMMITTEE FOR BEHAVIORAL 
AND NEURAL SCIENCES, SUBCOMMITTEE ON 
PSYCHOBIOLOGY 


In accordance with the Federal Advi- 
sory Committee Act, Pub. L. 92-463, as 
amended, the National Science Foun- 
dation announces the following meet- 


NAME: Subcommittee on Psychobio- 
logy of the Advisory Committee for 
Behavioral and Neural Sciences. 


DATE AND TIME: October 12 and 13, 
1978—8:30 a.m. to 5 p.m. each day. 


PLACE: Room 321, National Science 
Foundation, 1800 G Street NW., 
Washington, D.C. 20559. 


TYPE OF MEETING: Closed. 


CONTACT PERSON: Fred Stollinitz, 
Program Director, Psychobiology Pro- 
gram, Room 320, National Science 
Foundation, Washington, D.C. 205590, 
telephone 202-632-4264. 


PURPOSE OF SUBCOMMITTEE: To 
provide advice and recommendations 
concerning support for research in 
psychobiology. 


AGENDA: To review and evaluate re- 
search proposals as part of the selec- 
tion process for awards. 


REASON FOR CLOSING: The pro- 
posals being reviewed include informa- 
tion of a proprietary or confidential 
nature, including technical informa- 
tion; financial data, such as salaries; 
and personal information concerning 
individuals associated with the propos- 
als. These matters are within exemp- 
tions (4) and (6) of 5 U.S.C. 552b(ce), 
Government in the Sunshine Act. 


AUTHORITY TO CLOSE MEETING: 
This determination was made by the 
Committee Management Officer pur- 
suant to provisions of section 10(d) of 
Pub. L. 92-463. The Committee Man- 
agement Officer was delegated the au- 
thority to make such determinations 
by the Acting Director, NSF, on Feb- 
ruary 18, 1977. ; 


Dated: September 12, 1978. 


M. REBECCA WINKLER, 
Commitiee Management 
Coordinator. 
{FR Doc. 78-26068 Filed 9-14-78; 8:45 am] 


[7555-01] 


ADVISORY COMMITTEE FOR ENVIRONMENTAL 
BIOLOGY, SUBCOMMITTEE ON ECOLOGICAL 
SCIENCES 


Meeting 
In accordance with the Federal Advi- 
sory Committee Act, as amended, Pub. 
L. 92-463, the National Science Foun- 


dation announces the following meet- 
ing: 


NAME: Subcommittee on Ecological 
Sciences of the Advisory Committee 
for Environmental Biology. 


DATE AND TIME: October 12 and 13, 
1978—8:30 a.m. to 5 p.m. each day. 


PLACE: Room 338, National Science 
Foundation, 1800 G Street NW., 
Washington, D.C. 20550. 
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TYPE OF MEETING: Closed. 


CONTACT PERSONS: Dr. George W. 
Cox, Program Director, Ecology Pro- 
gram, 202-632-7324, and Dr. Melvin I. 
Dyer, Program Director, Ecosystem 
Studies Program, 202-632-5854, Room 
336, National Science Foundation, 
Washington, D.C. 20550. 


PURPOSE OF SUBCOMMITTEE: To 
provide advice and recommendations 
concerning support for research in 
ecological sciences. 


AGENDA: To review and évaluate re- 
search proposals as part of the selec- 
tion process for awards. 


REASON FOR CLOSING: The pro- 
posals being reviewed include informa- 
tion of a proprietary or confidential 
nature, inlcuding technical informa- 


tion; financial data, such as salaries;. 


and personal information concerning 
individuals associated with the propos- 
als. These matters are within exemp- 
tions (4) and (6) of 5 U.S.C. 552b(c), 
Government in the Sunshine Act. 


AUTHORITY TO CLOSE MEETING: 
This determination was made by the 
Committee Management Officer pur- 
suant to provisions of section 10(d) of 
Pub. L. 92-463. The Committee Man- 
agement Officer was delegated the au- 
thority to make such determinations 
by the Acting Director, NSF, on Feb- 
ruary 18, 1977. 


Dated: September 12, 1978. 


M. ReEBEccA WINKLER, 
Committee Management 
Coordinator. 


[FR Doc. 78-26066 Filed 9-14-78; 8:45 am] 


[7555-01] 


ADVISORY COMMITTEE FOR POLAR PRO- 
GRAMS, SUBCOMMITTEE ON BIOLOGY AND 
MEDICINE 


Meeting 


In accordance with the Federal Advi- 
sory Committee Act, Pub. L. 92-463, as 
amended, the National Science Foun- 
dation announces the following meet- 
ing: 

NAME: Subcommittee on Biology and 
Medicine of the Advisory Committee 
for Polar Programs. 


DATE AND TIME: October 3, 1978—9 
a.m. to 5 p.m. 


PLACE: Room 628, National Science 
Foundation, 1800 G Street NW., 
Washington, D.C. 20550. 


TYPE OF MEETING: Part open—9:00 
to 2:00, open; 2:00 to 3:00, closed; 3:00 
to 5:00, open. 


CONTACT PERSON: Dr. Francis S. L. 


Williamson, Program Manager, Room 
623, National Science Foundation, 
Washington, D.C. 20550, 202-632-4162. 


NOTICES 


PURPOSE OF SUBCOMMITTEE: To 
advise the Division of Polar Programs 
on the development and conduct of a 
variety of programs including the be- 
havioral and physiclogical adaptation 


of organisms to low temperatures, the 


structure and functioning of marine 
and terrestrial ecosystems, the moni- 
toring of pollutants, biological re- 
source assessments, environmental 
and technological change on living sys- 
tems, biomedical research, the role of 
remote sensing in biological studies, 
and the development of international 
cooperation in polar research. 


AGENDA: 9 a.m. to 12 noon, open: 
Status of and plans for the Antarctic 
research program; status of and plans 
for the Arctic research program; sub- 
committee discussion of above items. 
1:30 to 2 p.m., open: Budget trends. 2 
to 3 p.m., closed: Review of two re- 
search proposals. 3 to 5 p.m., open: dis- 
cussion of budget trends related to 
program planning; and recommenda- 
tions. 


SUMMARY MINUTES: May be ob- 
tained from the Committee Manage- 
ment Coordinator, Room 248, Division 
of Financial and Administrative Man- 
agement, National Science Founda- 
tion, Washington, D.C. 20550. 


REASON FOR CLOSING: The pro- 
posals being reviewed include informa- 
tion of a proprietary or confidential 
nature, including technical informa- 
tion; financial data, such as salaries; 
and personal information concerning 
individuals associated with the propos- 
als. These matters are within exemp- 
tions (4) and (6) of 5 U.S.C. 552b(c), 
Government in the Sunshine Act. 


AUTHORITY TO CLOSE MEETING: 
This determination was made by the 
Committee Management Officer pur- 
suant to provisions of section 10(d) of 
Pub. L. 92-463. The Committee Man- 
agement Officer was delegated the au- 
thority to made such determinations 
by the Acting Director, NSF, on Feb- 
ruary 18, 1977. 


Dated: September 12, 1978. 


M. REBECCA WINKLER, 
Committee Management 
Coordinator. 


[FR Doc. 78-26069 Filed 9-14-78; 8:45 am] 


[7555-01] 


ADVISORY COMMITTEE FOR SOCIAL 
SCIENCES, SUBCOMMITTEE ON SOCIOLOGY 


Meeting 


In accordance with the Federal Advi- 
sory Committee Act, Pub. L. 92-463, as 
amended, the National Science Foun- 
dation annouces the following meet- 
ing: 
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NAME: Subcommittee on Sociology of 
the Advisory Committee for Social Sci- 
ences. 


DATE AND TIME: October 12 and 13, 
1978—9 a.m. to 5 p.m. each day. 


PLACE: Room 628, National Science 
Foundation, .1800 G Street NW., 
Washington, D.C. 20550. 


TYPE OF MEETING: Part open—Oc- 
tober 12, 9 a.m. to 5 p.m., closed; Octo- 
ber 13, 9 a.m. to 12:30 p.m., closed; Oc- 
tober 13, 12:30 to 3 p.m., open; October 
13, 3 p.m. to 5 p.m., closed. 


CONTACT PERSON: Dr. Roland J. 
Liebert, Program Director, Sociology 
Program, National Science Founda- 
tion, Washington, D.C. 20550, tele- 
phone 202-632-4204. 


SUMMARY MINUTES: May be ob- 
tained from the Committee Manage- 
ment Coordinator, Division of Finan- 
cial and Administrative Management, 
Room 248, National Science Founda- 
tion, Washington, D.C. 20550.. 


PURPOSE OF SUBCOMMITTEE: To 
provide advice and recommendations 
concerning research support in soci- 
ology. 


AGENDA: October 13, 12:30 to 3 p.m., 
open session: General discussion of 
computer technology and other equip- 
ment advances relevant to sociology, 
of standards for assessing need for 
equipment, and of research topics 
which deserve special emphasis. Octo- 
ber 12, 9 a.m. to 5 p.m. and October 13, 
9 a.m. to 12:30 p.m. and October 13, 3 
to 5 p.m., closed sessions: To review 
and evaluate research proposals as 
part of the selection process for 
awards. 


REASON FOR CLOSING: The pro- 
posals being reviewed include informa- 
tion of a proprietary or confidential 
nature, including technical informa- 
tion; financial data, such as salaries; 
and personal information concerning 
individuals associated with the propos- 
als. These matters are within exemp- 
tions (4) and (6) of 5 U.S.C. 552b(c), 
Government in the Sunshine Act. 


AUTHORITY TO CLOSE MEETING: 
This determination was made by the 
Committee Management Officer pur- 
suant to provisions of section 10(d) of 
Pub. L. 92-463. The Committee Man- 
agement Officer was delegated the au- 
thority to make such determinations 
by the Acting Director, NSF, on Feb- 
ruary 18, 1977. 


Dated: September 12, 1978. 


M. REBECCA WINKLER, 
Committee Management 
Coordinator. 


{FR Doc. 78-26067 Filed 9-14-78; 8:45 am] 
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DOE/NSF NUCLEAR SCIENCE ADVISORY COM- 
MITTEE (NUSAC), 1978 INSTRUMENTATION 
SUBCOMMITTEE : 


Meeting 


In accordance with the Federal Advi- 
sory Committee Act, as amended, Pub. 
L. 92-463, the National Science Foun- 
dation announces the following meet- 
ing: 

NAME: DOE/NUSAC, Instrumenta- 
tion Subcommittee. 


DATE AND TIME: October 7, 1978, 9 
a.m. to 6 p.m.; October 8, 1978, 9 a.m. 
to 12 noon. 


PLACE: Conference Room 338, Na- 
tional Science Foundation, Washing- 
ton, D.C., telephone 202-632-4318. 


TYPE OF MEETING: October 7, 1978, 
open; October 8, 1978, open. 


CONTACT PERSONS: Dr. Howel G. 
Pugh, Head, Nuclear Science Section, 
Room 341, National Science Founda- 
tion, Washington, D.C., telephone 202- 
632-4318. 


SUMMARY MINUTES: May be ob- 
tained from the Committee Manage- 
ment Coordination Staff, Division of 
Financial and Administrative Manage- 
ment, Room 248, National Science 
Foundation, Washington, D.C. 20550. 


PURPOSE OF COMMITTEE: To pro- 
vide advice on the continuing basis to 
both DOE and NSF on support for 
basic nuclear science in the United 
States. 


AGENDA: Formulation of Subcommit- 
tee activities for the next 6 months. 
Dated: September i2, 1978. 
M. REBECCA WINKLER, 
Committee Management 
Coordinator. 
{FR Doc. 78-26065 Filed 9-14-78; 8:45 am] 





[7590-01] 


NUCLEAR REGULATORY 
COMMISSION 


ADVISORY COMMITTEE ON REACTOR SAFE- 
GUARDS, SUBCOMMITTEE ON REACTOR 
FUEL 


Meeting 


The ACRS Subcommittee on Reac- 
tor Fuel will hold an open meeting on 
October 4, 1978, in Room 1046, 1717 H 
Street NW., Washington, D.C. 20555, 
to continue its review of NRC research 
on reactor fuel for consideration by 
the ACRS in its preparation of a 
report to Congress. 

In accordance with the procedures 
outlined in the FepERAL REGISTER on 
October 31, 1977 (42 FR 56972), oral or 
written statements may be presented 
by members of the public, recordings 
will be permitted only- during those 


NOTICES 


portions of the meeting when a tran- 


script is being kept, and questions may 
be asked only by members of the sub- 
committee, its consultants, and staff. 
Persons desiring to make oral state- 
ments should notify the designated 
Federal employee as far in advance as 
practicable so that- appropriate ar- 
rangements can be made to allow the 
necessary time during the meeting for 
such statements. 

The agenda for subject meeting 
shall be as follows: 


WEDNESDAY, OCTOBER 4, 1978 


4 P.M. UNTIL THE CONCLUSION OF 
BUSINESS 


The subcommittee may meet in ex- 
ecutive session, with any of its consul- 
tants who may be present, to explore 
and exchange their preliminary opin- 
ions regarding matters which should 
be considered during the meeting and 
to discuss the subcommittee’s prepara- 
tion of a report to the full committee 
on reactor fuel research. 

At the conclusion of the executive 
session, the subcommittee will hear 
presentations by and hold discussions 
with representatives of the NRC staff 
and their consultants, pertinent to the 
above topics. The subcommittee may 
then caucus to determine whether the 
matters identified in the initial session 
have been adequately covered and 
whether additional meetings on this 
topic are necessary. 

Further information regarding 
topics to be discussed, whether the 
meeting has been canceled or resche- 
duled, the Chairman’s ruling on re* 
quests for the opportunity to present 
oral statements, and the time allotted 
therefor can be obtained by a prepaid 
telephone call to the designated Fed- 
eral employee for this meeting, Dr. 
Thomas G. McCreless, telephone 202- 
634-3267, between 8:15 a.m. and 5 p.m., 
e.d.t. 


Dated: September 12, 1978. 


John C. Hoyle, 
Advisory Committee 
Management Officer. 


[FR Doc. 78-26072 Filed 9-14-78; 8:45 am] 


[7590-01] 


ADVISORY COMMITTEE ON REACTOR SAFE- 
GUARDS, SUBCOMMITTEE ON IMPROVED 
SAFETY SYSTEMS 


* Meeting 


The ACRS Subcommittee on Im- 
proved Safety Systems will hold-an 
open meeting on October 4, 1978, in 
Room 1167, 1717 H Street NW., Wash- 
ington, D.C. 20555, to discuss the NRC 
plan for research to improve the 
safety of light-water nuclear power- 
plants. 


In accordance with the procedures 
outlined in the FEDERAL REGISTER on 
October 31, 1977 (42 FR 56972), oral or 
written statements may be presented 
by members‘of the public, recordings 
will be permitted only during those 
portions of the meeting when a tran- 
script is being kept, and questions may 
be asked only by members of the Sub- 
committee, its consultants, and staff. 
Persons desiring to make oral state- 
ments should notify the designated 
Federal employee as far in advance as 
practicable so that appropriate ar- 
rangements can be made to allow the 
necessary time during the meeting for . 
such statements. 

The agenda for subject meeting 
shall be as follows: 


WEDNESDAY, OCTOBER 4, 1978 
‘MEETING WILL COMMENCE AT 8:30 A.M. 


The subcommittee may meet in ex- 

ecutive session, with any of.its consul- 
tants who may be present, to explore 
and exchange their preliminary opin- 
ions regarding matters which should 
be considered during the meeting and 
to discuss the Subcommitiee’s prepa- 
ration of a report to the full Commit- 
tee on improved safety systems. 
' At the conclusion of the executive 
session, the Subcommittee will hear 
presentations by and hold discussions 
with representatives of the NRC staff 
and their consultants, pertinent to the 
above topics. The Subcommittee may 
then caucus to determine whether the 
matters identified in the initial session 
have been adequately covered and 
whether additional meetings on this 
topic are necessary. 

Further information regarding 
topics to be discussed, whether the 
meeting has been canceled or resche- 
duled, the Chairman’s ruling on re- 
quests for the opportunity to present 
oral statements, and the time allotted 
therefor can be obtained by a prepaid 
telephone call to the designated Fed- 
eral employee for this meeting, Dr. 
Thomas G. McCreless, telephone 202- 
634-3267, between 8:15 a.m. and 5 p.m., 
e.d.t. 


Dated: September 12, 1978. 


JOHN C. HOYLE, 
Advisory Committee 
Management Officer. 
[FR Doc. 78-26073 Filed 9-14-78; 8:45 am] 


[7590-01] 


ADVISORY COMMITTEE ON REACTOR SAFE- 
GUARDS, SUBCOMMITTEE ON RELIABILITY | 
AND PROBABILISTIC ASSESSMENT 


Meeting 


The ACRS Subcommittee on Reli- 
ability and Probabilistic Assessment 
will held an open meeting on October 
4, 1978, in room 1167, 1717 H Street 
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NW., Washington, D.C. 20555, to con- 
tinue its review of the NRC Office of 
Nuclear Regulatory Research pro- 
grams in risk assessment. 

In accordance with the procedures 
outlined in the FEDERAL REGISTER on 
October 31, 1977 (42 FR 56972), oral or 
written statements may be presented 
by members of the public, recordings 
will be permitted only during those 
portions of the meeting when a tran- 
script is being kept, and questions may 
be asked only by memnbers of the 
Subcommittee, its consultants, and 
staff. Persons desiring to make orai 
statements should notify the designat- 
ed Federal Employee as far in advance 
as practicable so that appropriate ar- 
rangements can be made to allow the 
necessary time during the meeting for 
such statements. 

The agenda for subject meeting 
shall be as follows: 


WEDNESDAY, OCTOBER 4, 1978 


1 P.M. UNTIL THE CONCLUSION OF 
BUSINESS 


The Subcommittee may meet in ex- 
ecutive session, with any of its consu!- 
tants who may be present, to explore 
and exchange their preliminary opin- 
ions regarding matters which shouid 
be considered during the meeting. 

At the conclusion of the executive 
session, the Subcommittee will hear 
presentations by and hoid discussions 
with representatives of the NRC Staff, 
and their consultants, pertinent to the 
agenda items. The Subcommiitee may 
then caucus to determine whether the 
matters identified in the initial session 
have been adequately covered and to 
formulate a report and recommenda- 
tions to the full Committee. 

Further information regarding 
topics to be discussed, whether the 
meeting has been canceled or resche- 
duled, the Chairman’s ruling on re- 
quests for the opportunity to present 
oral statements and the time allotted 
therefor can be obtained by a prepaid 
telephone call to the designated Fed- 
eral employee for this meeting, Mr. 
Robert L. Wright, Jr., telephone 202- 
634-3314, between 8:15 a.m. and 5 p.m., 
e.d.t. 


Dated: September 12, 1978. 


JOHN C. HOYLE, 
Advisory Committee 
Management Officer. 
{FR Doc. 78-26074 Filed 9-14-78; 8:45 am] 
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[7590-01] 


(Docket No. 50-325] 
CAROLINA POWER & LIGHT CO. 


issuance of Amendment fo Facility Operating 
License 


The U.S. Nuclear Regulatory Com- 
mission (the Commission) has issuec 
amendment No. 14 to facility operat- 
ing license No. DPR-71, issued to 
Carolina Power & Light Co. (the li- 
censee) for operation of the Brunswick 
Steam Electric Plant, Unit No. 1 (the 
facility), located in Brunswick County, 
N.C. The amendment is effective as of 
its date of issuance. 

The amendment raises the lift set- 
tings of the safety-relief valves by 25 
psi. 

The application for amendment 
complies with the standards and re- 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri- 
ate findings as required by the Act and 
the Commission’s rules and regula- 
tions in 10 €FR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of the amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of the amendment 
will not result in any significant envi- 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative declara- 
tion and environmental impact ap- 
praisal need not be prepared in con- 
nection with issuance of the amend- 
ment. 

For further details with respect to 
this action, see (1) the application for 
amendment dated August 14, 1978, as 
supplemented August 30, 1978, (2) 
amendment No. 14 to license No. 


DPR-71, and (2) the Commission’s re-. 


lated safety evaluation. These items 
are available for public inspection at 
the Commission’s Public Document 
Room, 1717 H Street NW., Washing- 
ton, D.C. 20555, and at the Southport- 
Brunswick County Library, 109 West 
Moore Street, Southport, N.C. 28461. 
A copy of items (2) and (3) may be ob- 
tained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, attention: Di- 
rector, Division of Operating Reactors. 


Dated at Bethesda, Md., this 11th 
day of September 1978. 
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For the Nuclear Regulatory Com- 
mission. 


Tuomas A. IPPOLITO, 
Chief, Operating Reactors 
Branch No. 3, Division of Op- 
erating Reactors. 
[FR Doc. 78-26000 Filed 9-14-78; 8:45 am] 


{7590-91} 
[Docket No. 50-155] 
CONSUMERS POWER CO. 


issuance of Amendment to Facility Operating 
License 


The U.S. Nuclear Regulatory Com- 
mission (the Commission) has issued 
amendment No. 20 to facility operat- 
ing license No. DPR-6, issued to the 
Consumers Power Co. (the licensee), 
which revised the technical specifica- 
tions for operation of the Big Rock 
Point Plant (the facility) located in 
Charlevoix County, Mich. The amend- 
ment is effective as of its date of issu- 
ance. 

The amendment consists of changes 
to the technical specifications to in- 
crease the interval between control 
rod withdrawal time tests. 

The application for the amendment 
complies with the standards and re- 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri- 
ate findings as required by the Act and 
the Commission’s rules and regula- 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi- 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative declara- 
tion and environmental impact ap- 
praisal need not be prepared in con- 
nection with issuance of this amend- 
ment. 

For further details with respect to 
this action, see (1) the application for 
amendment dated July 28, 1978, (2) 
amendment No. 20 to license No. 
DPR-6, and (3) the Commission’s re- 
lated safety evaluation. These items 
are available for public inspection at 
the Commission’s Public Document 
Room, 1717 H Street NW., Washing- 
ton, D.C. and at the Charlevoix Public 
Library, 107 Clinton Street, Charle- 
voix, Mich. 49720. 

A single copy of items (2) and (3) 
may be obtained upon request ad- 
dressed to the U.S. Nuclear Regula- 
tory Commission, Washington, D.C. 
20855, attention: Director, Division of 
Operating Reactors. 
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Dated at Bethesda, Md., this ist day 
of September 1978. 


For the Nuclear Regulatory Com- 


mission. 
DENNIS L. ZIEMANN, 
Chief, Operating Reactors 
Branch No. 2, Division of Op- 
erating Reactors. 


{FR Doc. 78-26001 Filed 9-14-78; 8:45 am] 


[7590-01] 
{Docket No. 50-302) 
FLORIDA POWER CORP. ET AL. 


issuance of Amendment to Facility Operating 
License 


The U.S. Nuclear Regulatory Com- 
mission (the Commission) has issued 
amendment No. 16 to facility operat- 
ing license No. DPR-72, issued to the 
Florida Power Corp., city of Alachua, 
city of Bushnell, city of Gainesville, 
city of Kissimmee, city of Leesburg, 
city of New Smyrna Beach and Utili- 
ties Commission, city of New Smyrna 
Beach, city of Ocala, Orlando Utilities 
Commission and city of Orlando, Sebr- 
ing Utilities Commission, Seminole 
Electric Cooperative, Inc., and the city 
of Tallahassee (the licensees) which 
revised the technical specifications for 
operation of the Crystal River Unit 
No. 3 Nuciear Generating Plant (the 
facility) located in Citrus County, Fla. 
The amendment is effective as of the 
date of issuance. 

This amendment revises the techni- 
cal specifications to support operation 
of Crystal River Unit No. 3 during the 
remainder of cycle 1 with 4 fuel assem- 
blies acquired from Oconee Unit 1 and 
without burnable poison rod assem- 
blies and most orifice rod assemblies. 
In addition, quadrant power tilt limits 
are changed to compensate for in- 
creased detector uncertainties and ad- 
ministrative use of revised reactor 
coolant pressure-temperature limits 
has been reviewed. 

The applications for the amendment 
comply with the standards and re- 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri- 
ate findings as required by the Act and 
the Commission’s rules and regula- 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not invlove a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi- 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative declara- 
tion and environmental impact ap- 
praisal need not be prepared in con- 
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nection with issuance of this amend- 
ment. 

For further details with respect to 
this action, see (1) the applications for 
amendment dated June 6, and July 21, 
1978, (2) amendment No. 16 to license 
No. DPR-72, and (3) the Commission’s 
related safety evaluation. All of these 
items are available for public inspec- 
tion at the Commission’s Public Docu- 
ment Room, 1717 H Street NW., 
Washington, D.C. and at the Crystal 
River Public Library, Crystal River, 
Fla. A copy of items (2) and (3) may be 
obtained upon request addressed to 
the U.S. Nuclear Regulatory Commis- 
sion, Washington, D.C. 20555, atten- 
tion: Director, Division of Operating 
Reactors. 


Dated at Bethesda, Md., this Ist day 
of September 1978. 


For the Nuclear Regulatory Com- 
mission. ; 
ROBERT W. RE rp, 
Chief, Operating Reactors 
Branch No. 4, Division of Op- 
erating Reactors. 


[FR Doc. 78-26002 Filed 9-14-78; 8:45 am] 


[7590-01] | 


[Docket No. 50-302] 


FLORIDA POWER CORP., ET AL. (CRYSTAL 
RIVER UNIT NO. 3, NUCLEAR GENERATING 
PLANT) 


- 


Exemption 
I 


Florida Power Corp. and 11 other co- 
owners are the holders of facility oper- 
ating license No. DPR-72 which au- 
thorizes the operation of the nuclear 
power reactor known as Crystal River 
Unit No. 3, Nuclear Generating Plant 
(CR-3), at steady state reactor power 
levels not in excess of 2,452 megawatts 
thermal (rated power). The facility 
consists of a Babcock & Wilcox (B. & 
W.) designed pressurized water reactor 
(PWR) located at the licensees’ site in 
Citrus County, Fla. 


Ii 


In accordance with the requirements 
of the Commission’s emergency core 
cooling system (ECCS) acceptance cri- 
teria, 10 CFR 50.46, Florida Power 
Corp. (FPC) submitted on August 6, 
1974, an ECCS evaijuation for the fa- 
cility. The ECCS performance submit- 
ted by FPC was based upon an ECCS 
evaluation model developed by B. & 
W., the designer of the nuclear steam 
supply system for this facility. The B. 
& W. ECCS evaluation model had 
been previously found to conform to 
the requirements of the Commission’s 
ECCS acceptance criteria, 10 CFR 
Part 50.46, and appendix K. The eval- 
uation indicated that with the limits 


set forth in CR-3’s technical specifica- 
tions, the ECCS cooling performance 
for the facility would conform with 
the criteria contained in 10 CFR 
50.46(b) which govern calculated peak 
clad temperture, maximum cladding 
oxidation, maximum hydrogen genera- 
tion, coolable geometry and long-term 
cooling. 

On April 12, 1978, B. & W. informed 
the NRC that it had determined that 
in the event of a small break loss of 
coolant accident (LOCA) on the dis- 
charge side of a reactor coolant pump, 
high pressure injection (HPI) flow to 
the core could be reduced somewhat. 
Subsequent calculations indicated that 
in such a case the calculated peak clad 
temperature might exceed 2,200° F. 

Previous small break analyses for B. 
& W. 177 fuel assembly (FA) lowered 
loop plants had identified the limiting 
small break to be in the suction line of 
the reactor coolant pump. Recent 
analyses have shown that the dis- 
charge line break is more limiting 
than the suction line break. As a 
result, it was necessary that operating 
B. & W. plants of this design provide 
justification and propose restrictions 
as necessary to continue operating. 
Since CR-3 was shutdown at that 
time, and has been since March 3, 
1978, to conduct repairs resulting from 
burnable poison rod assembly failures, 
no immediate action was necessary. 

CR-3 has an ECCS configuration 
which consists of two HPI trains. Each 
train has a HPI pump and injects into 
two of the four reactor coolant system 
(RCS) cold legs on the discharge side 
of the RCS pump. (There is also a 
third HPI pump installed.) The two 
parallel HPI trains are connected but 
are kept isolated by a manual valve 
(known as a crossover vaive) that is 
normally closed. Upon receiving a 
safety injection signal, the HPI pumps 
are started and valves in the four in- 
jection lines are opened. Assuming loss 
of offsite power and the worst single 
failure, only one HPI pump and two of 
the four injection paths would be 
available. : 

If a small break is postulated to 
occur in the RCS piping between the 
RCS pump discharge and the reactor 
vessel, the HPI flow injected into this 
line (about 50 percent of the output of 
one HPI pump) could flow out the 
break. Therefore, for the worst combi- 
nation of break location and single 
failure, only 50 percent of the flow 
rate of a single HPI pump would con- 
tribute to maintaining the coolant in- 
ventory in the reactor vessel. This sit- 
uation had not been previously ana- 
lyzed and B. & W. had indicated that 
the limits specified in 10 CFR 50.46 
may be exceeded. 

B. & W. has stated that they have 
analyzed a spectrum of small breaks in 
the pump discharge line and have de- 
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termined that to meet the limits of 10 
CFR 50.46(b), operator action is re- 
_ quired to open the manually operated 
crossover valve and to manually align 
the motor driven isolation valves 
which had failed to open. This would 
allow the fiow from the HPI pump to 
feed all four reactor coolant legs. B. & 
W. has assumed that 30 percent of the 
flow would be lost through the break 
and 70 percent would enter the core. 

B. & W. has prepared and submitted 
asummary entitled “Analysis of Small 
Breaks in the Reactor Coolant Pump 
Discharge Piping for the V. & W. Low- 
ered Loop 177 FA Plants,’ May-1, 1978 
(the B. & W. summary), which de- 
scribes the methods used and the re- 
sults obtained in the above analysis. 
The analysis models operator action 
by assuming a step increase in flow to 
the reactor vessel (with balanced flow 
in the three intact loops) 10 minutes 
after the LOCA reactor protection 
system trip signal occurs. 

The results of the B. & W. analyses 
for’ reactor coolant pump discharge 
line break sizes of 0.17, 0.15, 0.13, 0.1, 
0.07, and 0.04 ft? at a reactor power 
level of 2,568 Mwt were presented in 


the B. & W. summary of May 1, 1978.. 


This power level is representative of 
the full power rating of similar B. & 
W.-designed reactors and encompasses 
the 2,452 Mwt full power rating of 
CR-3. Based on these results, B. & W. 


states that with operator action con-. 


sistent with that modeled in the analy- 
sis, a 0.13 ft? discharge line break is 
the most limiting case. In this case, 
core uncovery occurs for about 350 
seconds and the conservatively calcu- 
. lated peak clad temperature is ap- 
proximately 1,550° F. This tempera- 
ture is well below the limit specified in 
10 CFR 50.46(b). 

Based on our review of the B. & W. 
analyses, we found that the calcula- 
tions supported the conclusion that a 
0.13 ft? discharge line break is the 
most limiting case. However, the anal- 
yses did not demonstrate that the as- 
sumptions employed in supplying heat 
inputs to the FOAM Code (a part of 
the approved B. & W. model) were 
conservative. Therefore, B. & W. was 
requested to justify the use of these 
assumptions. By letter dated August 
11, 1978, B. & W. submitted a report 
which describes and compares the sim- 
- plified and detailed input methods for 
the FOAM analyses. We have reviewed 
this report and have determined that 
the assumptions used in supplying 
heat inputs are conservative and the 
use of the simplified input in the 
FOAM calculations meets the require- 
ment for calculations using an ap- 
proved model. 

By letter dated June 14, 1978, FPC 
submitted justification for restart and 
operation of CR-3 at rated power prior 
to implementation of a permanent so- 
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lution to the ECCS small break analy- 
sis problem. This submittal references 
the B. & W. summary of May 1, 1978, 
stating that the results are applicable 
to CR-3,. and presents procedural 
modifications to describe how the re- 
quired operator actions have been in- 
stituted. These procedural changes re- 
garding operator action are consistent 
with the assumptions of the B. & W. 
analysis and have been implemented. 
The letter also states that shift review 
and simulator training will be conduct- 
ed on the changes. FPC has stated 
that this action has been completed. 
Based on the above, we conclude that 
the procedures impiemented and the 
training conducted by FPC relative to 
operator action in the event of a small 
break are acceptable and allow reli- 
ance on prompt operator action for an 
interim period. We do not, however, 
consider the need to assume prompt 
operator action outside the control 
room to be in compliance with 10 CFR 
50.46. 

Reliance on prompt local operation 
of valves after the onset of a LOCA is 
not desirable on a permanent basis. 
FPC has, by letter dated July 21, 1978, 
as supplemented on July 27, 1978, pro- 
posed a permanent solution for this 
issue. We are currently. reviewing this 
proposal. 

Due to our inability to conclude that 
operation of CR-3 to 100 percent of li- 
censed power would be in conformance 
with 10 CFR 50.46, and due to the 
pending restart of the facility, FPC 
was requested by telephone on July 
24, 1978, to either provide an accept- 
able ECCS for resumption of cycle 1 
operation or request an exemption 
from the provisions of 10 CFR 50.46 
with justification to support licensing 
of CR-3 operation. 

By letter dated August 4, 1978, FPC 
requested an exemption from the pro- 
visions of 10 CFR 50.46. FPC states 
that CR-3 can be operated to 100 per- 
cent rated power in full compliance 
with 10 CFR 50.46; however, to assure 
this, prompt operator actions as de- 
scribed in FPC’s June 14, 1978, letter 
are necessary. FPC also states that im- 
provements to the ECCS prior to re- 
start of CR-3 would not be feasible 
and therefore the exemption has been 
requested. 

We have reviewed the effects of 
changes made. to the facility during 
the current outage and have conclud- 
ed that operation of CR-3 at power 
levels of up to 2,452 Mwt and in ac- 
cordance with the operating proce- 
dures of this exemption, will assure 
that the ECCS system will conform to 
the performance criteria of 10 CFR 
50.46. Accordingly, until modifications 
are completed to achieve full compli- 
ance with 10 CFR 50.46, operation of 
the facility at power levels up to 2,452 
Mwt with appropriate operating proce- 
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dures will not endanger life or proper- 
ty or the common defense and securi- 
ty. 
In the absence of any safety problem 
associated with the facility during the 
period until the modifications for 
achieving full compliance with 10 CFR 
50.46 are completed, there appears to 
be no public interest consideration fa- 
voring undue restriction of the oper- 
ation of the captioned facility. Accord- 
ingly, the Commission in accordance 
with 10 CFR 50.12 is appropriate. The 
specific exemption has determined 
that an exemption is limited to the 
period of time necessary to complete 
modifications regarding the ECCS 
system, but no later than the next 
scheduled refueling outage, currently 
scheduled to begin on May 1, 1979. 


Til 


Copies of the following documents 
are available for inspection at the 
Commission’s Public Document Room 
at 1717 H Street, Washington, D.C. 
20655, and are being placed in the 
Commission’s local public document 
room at the Crystal River Public Li- 
brary, Crystal River, Fla. 

(1) B. & W. Report “Analysis of 
Small Breaks in the Reactor Coolant 
Pump Discharge Piping for the B. & 
W. Lowered Loop 177 FA Plants’ 
dated May 1, 1978, 

(2) FPC’s justification for restart 
and interim operation dated June 14, 
1978, 

(3) The application for exemption 
dated August 4, 1978, 

(4) B. & W. comparison of amplified 
and detailed input methods for FOAM 
analysis dated August 11, 1978, and 

(5) This exemption in the matter of 
Florida Power Corp., at al., Crystal 
River Unit No. 3 Nuclear Generating 
Plant. 


IV 


Wherefore, in accordance with the 
Commission’s regulations as set forth 
in 10 CFR 50.12, Florida Power Corp. 
is hereby granted an exemption from 
the provisions of 10 CFR Part 50, 
paragraph 50.46(a). With respect to 
Crystal River Unit No. 3, this exemp- 
tion is conditioned as follows: 

(1) Until further authorization by 
the Commission, Florida Power Corp. > 
shall operate in accordance with the 
procedures described in its letter of 
June 14, 1978. : 

(2) This exemption shall be termi- 
nated upon completion of the modifi- 
cations in accordance with this exemp- 
tion or upon shutdown for the next 
scheduled refueling outage, whichever 
occurs first. 


Dated at Bethesda, Md., this 1st day 
of September 1978. 
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For the Nuclear Regulatory Com- 
mission. 


VicTorR STELLO, Jr., 
Director, Division of Operating 
Reactors, Office of Nuclear Re- 
actor Regulation. 


(FR Doc. 78-26003 Filed 9-14-78; 8:45 am] 


[7590-01] 


REGIONAL STATE LIAISON OFFICERS 
Meeting 


On October 24 and 25, 1978, the Nu- 
clear Regulatory Commission will 
sponsor a meeting with State Liaison 
Officers in Maine, New Hampshire, 
Vermont, Massachusetts, New York, 
Connecticut, Rhode Island, Pennsylva- 
nia, Maryland, Delaware, and New 
Jersey to discuss mutual regulatory in- 
terests. Forty-nine Governors have ap- 
pointed Liaison Officers to NRC and 
this will be the first meeting of offi- 
cers from the States in NRC region I 
(King of Prussia, Pa). The meeting, 
which will be open to the public, will 
be held on October 24th from 1 to 5:30 
p.m. and on October 25 from 8:30 a.m. 
to 3:15 p.m. at the Holiday Inn, 260 
Goddard Boulevard, King of Prussia, 
Pa. 

Questions regarding this meeting 
should be directed to Tom Elsasser, 
NRC’s Regional Liaison Officer, at 
215-337-1150. 

Dated at Bethesda, Md., this llth 
day of September 1978. 


For the Nuclear Regulatory Com- 
mission. 
ROBERT G. RYAN, 
Director Office of State Programs. 


{FR Doc. 78-25999 Filed 9-14-78; 8:45 am] 
[3110-01] 


OFFICE OF MANAGEMENT AND 
BUDGET 
PRIVACY ACT 
Notice of New Systems 

The purpose of this notice is to give 
members of the public an opportunity 
to comment on Federal agency propos- 
als to establish or alter personal data 
systems subject to the Privacy Act of 
1974. 

The Act states that “each agency 
shall provide adequate advance notice 
to Congress and the Office of Manage- 
ment and Budget of any proposal to 
establish or alter any system of rec- 
ords in order to permit an evaluation 
of the probable or potential effect of 
such proposal on the privacy and 
other personal or property rights of 
individuals * * *”’ 

OMB policies implementing this pro- 
vision require agencies to submit re- 
ports on proposed new or altered sys- 
tems to Congress and OMB 60 days 
prior to the issuance of any data col- 
lection forms or instructions, or 60 
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days prior to the issuance of any re- 
quests for proposals for computer and 
communications systems or services to 
support such systems—whichever is 
earlier. 

The following reports on new or al- 
tered systems were received by OMB 
between August 21 and September 1, 
1978. Inquiries or comments on the 
proposed new systems or changes to 
existing systems should be directed to 
the designated agency point-of-contact 
and a copy of any written comments 
provided to OMB. The 60 day advance 
notice period begins on the report date 
indicated. 

DEPARTMENT OF JUSTICE 

System name: Swine Flu Administra- 
tive Claim File System. 

Report date: August 16, 1978. 

Point-of-contact: Ms. Bronson Clay- 
ton, Administrative Counsel, Office of 
Management and Finance, Depart- 
ment of Justice, Washington, D.C. 
20240. 

Summary: This proposed system will 
be maintained by the Civil Division as 
a record of claims filed for damages re- 
sulting from reactions to the swine flu 
vaccine. Although the Department of 
Health, Education, and Welfare re- 
ceives the claims and makes the final 
decision, the Justice Department 
makes recommendations on their dis- 
position. The records will include in- 
formation submitted by individuals 
supporting their damage claims. Infor- 
mation may be disseminated on a rou- 
tine use basis to agencies, courts, or 
parties involved in litigation regarding 
the claims; to agencies involved in law 
enforcement investigations related to 
the information; and to the public, 
media, and other organizations for 
educational/informational purposes, 
without individual identifiers. 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


System name: Mortgagee Activities 
Review Systern. 

Report date: August 16, 1978. 

Point-of-contact: Mr. Harold Ro- 
senthal, Department of Housing and 
Urban Development, Washington, 
D.C. 20410. 
' Summary: This proposed system will 
be used to evaluate the qualifications 
of those who apply to be HUD ap- 
proved mortgagees. The record sub- 
jects will be the directors, officers, and 
managers of applicant firms; their 
educational, professional, and employ- 
ment history will be included on a vol- 
untary basis. 

DEPARTMENT OF THE INTERIOR 

System name: Personnel Research 
Records. 

Report date: August 17, 1978. 

Point-of-contact: Mr. Warren Dahl- 
strom, Department of the Interior, 
Washington, D.C. 20240. 


Summary: This system, established 
earlier in 1978, is being modified to 
eliminate disclosure of records to law 
enforcement agencies for investigation 
and prosecution purposes, in order to 
reflect concerns of Subcommittee on 
Government Information and Individ- 
ual Rights of the House Government 
Operations Committee. 


DEPARTMENT OF DEFENSE 


System name: AMEDD Personnel 
Management System. 

Report date; August 21, 1978. 

Point-of-contact: Mr. William Ca- 
vaney, Defense Privacy Board, Forres- 
tal Building, 1000 Independence 
Avenue, Washington, D.C. 20301. 

Summary: This proposed system will 
include records on officers in the 
Army Medical Corps, as well as those 
who have applied for or recently been 
released from active duty with the 
Corps. The records, which will include 
personal, professional, and_ back- 
ground information data, will be part 
of an automated system used to im- 
prove personnel management, includ- 
ing duty assignments, patient care, po- 
sition vacancies, and training require- 
ments. 


DEPARTMENT OF ENERGY 


System name: Participants in Experi- 
ments, Studies and Surveys. 

Report date: August 25, 1978. 

Point-of-contact:; Milton Jordan, De- 
partment of Energy, Washington, D.C. 
20585. 

Summary: This proposed system will 
include a number of DOE surveys, 
studies, and experiments, which will 
be subsystems of the overall system. 
DOE has determined that a continu- 
ing single notice will be more informa- 
tive and efficient than a series of no- 
tices being added and deleted at fre- 
quent intervals. The first three subsys- 
tems will consist of survey responses 
on the Annual Survey of Oil and Gas 
Reserves; National Interim Residential 
Study; and Residential Energy Con- 
sumption Survey. 


DEPARTMENT OF DEFENSE 


System name: Mailing Lists for 
Army Newspapers/Periodicals. 

Report date: August 28, 1978. 

Point-of-contact: Mr. William Ca- 
vaney, Department of Defense, Wash- 
ington, D.C. 20301. 

Summary: The Army Department 
proposes to consolidate current mail- 
ing lists for Army newspapers, news- 
letters, professional and trade publica- 
tions, journals, and other special inter- 
est periodicals. 

System name: Drug Rehabilitation 
Action Management Information Pro- 


gram. 
Report date: August 28, 1978. 
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Point-of-contact: Mr. William Ca- 
vaney, Department of Defense, Wash- 
ington, D.C. 20301. 

Summary: The Strategic Air Com- 
mand maintains a drug rehabilitation 
program for Air Force active duty 
military personnel who are identified 
as drug users. This proposed system 
will be used to follow those individ- 
uals’ progress and to support person- 
nel management actions regarding the 
individuals. ; 


WAIVER REQUESTS 


OMB procedures permit a waiver of 
the advance notice requirement when 
the agency can show that the delay 
caused by the 60-day advance notice 
would not be in the public interest. It 
should be noted that a waiver of the 
60-day advance notice period does not 
relieve an agency of the obligation to 
publish a notice describing the system 
and to allow 30 days for public com- 
ment on the proposed routine uses of 
the personal information to be collect- 
ed.. A waiver of the 60-day advance 
notice provision was requested by 
agencies for the following reports re- 
ceived between August 21 through 
September 1, 1978. Public inquiries or 
comments on the proposed new or al- 
tered systems should be directed to 
the designated agency point-of-contact 
and a copy of any written comments 
provided to OMB. Comments on the 
operation of the waiver procedure 
should be directed to OMB. 


DEPARTMENT OF DEFENSE 


System name: College Transcript 
Registry System. 

Report date: August 17, 1978. 

Point-of-contact: Mr. William Ca- 
vaney, Department of Defense, Wash- 
ington, D.C. 20301. 

Summary: The Department of the 
Army proposes to establish this 
system of records in cooperation with 
the American Council on Education 
and the American College Testing Pro- 
gram. The system will include records 
of tests and courses taken, as well as 
occupational special ties, and pay 
grade and unit numbers, and will give 
a reliable record of individuals’ train- 
ing progress, both for placement in ad- 
vanced training programs and to avoid 
duplication of training, and for use by 
potential civilian employer. Statistical 
reports will also be generated by the 
system. It will initially be a pilot pro- 
gram at Forts Eustis and Poik for indi- 
viduals who participated in the Army 
Continuing Education System and at- 
tended Army service schools. 

Status of waiver request: No action 
as of September 5, 1978. 


FEDERAL TRADE COMMISSION 


System name: Individual Claims 
Submitted Pursuant to Consent Agree- 
ment in Bachman v. Pertschuk. 


NOTICES 


Report date: August 22, 1978. 

Summary: The system is being estab- 
lished to administer claims of racial 
discrimination filed by current and 
former employees and applicants for 
FTC jobs. The FTC has determined 
that, in order to fulfill its affirmative 
action responsibilities a system of rec- 
ords retrieved by claimants’ names is 
necessary. 

Status of waiver request: No action 


_ as of September 5, 1978. 


VETERANS ADMINISTRATION 


System name: Fee Basis Medical and 
Pharmacy Program. 

Report date: August 30, 1978. 

Point-of-contact: Mr. Edwin Arnold, 
Veterans Administration, Washington, 
D.C. 20420. 

Summary: The VA proposes to cen- 
tralize all automated data processing 
functions for this system from current 
processing centers to the VA Data Pro- 
cessing Center at Austin, Tex. Data in 
the system will then be transmitted 
via the Advanced Records System 
(ARS) telecommunications network 
rather than by mail. The result will be 
reduced processing time and thus 
speedier payments to health care pro- 
viders. 

Status of waiver request: No action 
as of September 5, 1978. 


VELMA N. BALDWIN, 
Assistant to the Director 
‘ for Administration. 
{FR Doc. 78-26007 Filed 9-14-78; 8:45 am] 





[8010-01] 


SECURITIES AND EXCHANGE 
COMMISSION 


{Release No. IC-10393] 


FIDELITY BONDING OF REGISTERED 
MANAGEMENT INVESTMENT COMPANIES 


The Securities and Exchange Com- 
mission today announced the views of 
its Division of Investment Manage- 
ment (“Division”) regarding the duties 
of members of the boards of directors 
of registered management investment 
companies who are not “interested 
persons” of such investment compa- 
nies respecting their responsibilities 
under section 17(g) of the Investment 
Company Act of 1940 and rule 17g-1 
thereunder with regard to the fidelity 
bonding of officers and employees 
against larceny and embezzlement. 
The Division believes the directors 
should be aware of the issues raised in 
two recent Federal court cases con- 
cerning such bonding requirements 
and this release alerts them to the Di- 
vision’s concerns with respect to exist- 
ing provisions of fidelity bonds being 
obtained to satisfy the requirements 
of rule 17g-1. In this regard, the Divi- 
sion recommends that the directors, in 
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the exercise of their statutory respon- 
sibilities under rule 17g-1 and their 
general fiduciary obligations under 
the Act, carefully examine their exist- 
ing fiedlity bonds to determine that 
they effectively satisfy the specific re- 
quirements and purposes of the Act 
and rule. 


FOR FURTHER 
CONTACT: 


S. Elliott Cohan 202-755-0237 or 
John M. Metzger 202-755-0233, Divi- 
sion of Investment Management, Se- 
curities and Exchange Commission, 
Washington, D.C. 20549. 


BACKGROUND 


Section 17(g) of the Investment 
Company Act of 1940 (“Act”), 15 
U.S.C. 80a-1, et seq., authorizes the 
Securities and exchange Commission 
(“Commission”) to require by rule and 
regulation that any officer or employ- 
ee of a registered management invest- 
ment company (“investment compa- 
ny’) having access to securities or 
funds of such investment company, 
either directly or through authority to 
draw upon such funds or to direct gen- 
erally the disposition of such securi- 
ties, be bonded by a reputable fidelity 
insurance company against larceny 
and embezzlement. The Commission, 
pursuant to this provision, adopted 
rule 17g-1 (“Rule”), 17 CFR 270.17g-1, 
in 1947 and amended it in 1964 and 
1974. 

Rule 17g-1 provides, in substance, 
that the form and amount of the fidel- 
ity bond be determined by a majority 
of the investment company’s board of 
directors who are not “interested per- 
sons” as defined in the Act (“‘disinter- 
ested directors’) at least once each 
year; that a copy of the resolution of 
the disinterested directors approving 
the form and amount of the bond be 
filed. with the Commission; that a copy 
of each amendment to the bond be 
filed with the Commission; that, in the 
case of an “individual bond” or “single 
insured bond,” written notice be given 
by the acting party to the affected 
party and to the Commission not less 
than 60 days prior to the effective 
date of cancellation, termination or 
modification of the bond; that, in the 
case of a “joint insured bond,” written 
notice be given by the acting party to 
the affected party and by the fidelity 
insurance company to each named in- 
vestment company under the bond 
and the Commission not less than 60 
days prior to the effective date of can- 
cellation, termination or modification! 


INFORMATION 


1 The division has recently taken a “no- 
action” position with regard to a bond writ- 
ten by the Federal Insurance Company 
which effectively permits a waiver of the 60- 
day notice requirement with respect to a 
modification of the bond provisions. Howev- 
er, the waiver was permitted on the condi- 
tions that: the modification did not adverse- 

Footnotes continued on next page 
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of the bond; and that the amount of 
the bond for any investment company 
named as an insured in a single or 
joint bond shall not be less than the 
minimum amounts of coverage set 
forth in a schedule based on the gross 
assets of the insured. 

Instead of adopting an entirely new 
fidelity bond form to meet the unique 
bonding requirements of investment 
companies, the surety industry has 
generally used its stockbrokers blan- 
ket bond (“Standard Form 14’). The 
Standard Form 14 was designed spe- 
cifically to meet the needs of broker- 
dealers and investment bankers, but it 
has been used, generally with numer- 
ous modifications (i.e. riders), for fidel- 
ity coverage of registered investment 
companies.? Due to the distinct differ- 
ences in organization and methods of 
operation between brokerage and in- 
vestment banking firms and invest- 
ment companies, certain problems 
have come to the attention of the Di- 
vision regarding the provisions of the 
fidelity bond forms presently being 
- used and the applicability of those 
provisions to the requirements of the 
rule. For this reason, the Division be- 
lieves it appropriate to the highlight 
these problems for the disinterested 
directors who have responsibility for 
ensuring that proper coverage is main- 
tained. 


RECENT LITIGATION 


Two recent lawsuits involving Stand- 
ard Form 14 fidelity coverage of in- 
vestment companies identified certain 
unanticipated problems in the lan- 
guage of the bond form being used at 
that time for the fidelity bonding of 
most investment companies. 

On December 17, 1976, Judge A. C. 
Wollenberg, U.S. District Court for 
the Northern District of California, 
dismissed on the merits the case of Re- 
search Equity Fund, Inc. v. Insurance 
Company of North America.* In that 
lawsuit, Research Equity Fund, Inc. 
(“Fund”), an open-end management 
investment company registered under 
the Act, brought an action to obtain 
recovery under two Standard Form 14 


Footnotes continued from last page 

ly affect the investment company; that it 
‘was initiated by the investment company 
and not the insurer; and that it was ap- 
proved by a majority of the disinterested di- 
rectors of the investment company. See 
letter from Division of Investment Manage- 
ment to Donald E. O’Connor (Nov. i1, 1977), 
as modified by the letter from the Division 
of, investment Management to Donald E. 
O’Connor (Aug. 16, 1978). 

2 One surety company has recently begun 
offering a fidelity bond which is written ex- 
clusively for investment companies. See let- 
ters from the Division of Investment Man- 
agement to Donald E. O’Connor, supra note 
1 


"8Civil No. C-74-1174 ACW (ND. Cal. 12/ 
16/76), appeal docketed, No. 77-1467 (9th 
Cir. Jan. 13, 1977). 


NOTICES 


joint fidelity bonds (a “basic” bond 
and an “excess” bond, both of which 
were written on a Standard Form 14) 
in which the Insurance Co. of North 
America (“INA’’) agreed to indemnify 
the Fund for losses resulting from any 
dishonest or fraudulent act of any of 
its employees. -The complaint alleged 


that one of the. Fund’s portfolio man- 
agers (whose employment agreement _ 


was with the investment adviser) and 
outside co-conspirators caused the 
Fund to purchase securities at prices 
which the portfolio manager knew 
were artificially inflated by the con- 
spirators’ market manipulations and 
which he laier sold for the Fund at a 
loss. Judge Wollenberg concluded (i) 
that the person influencing the trad- 
ing in question (the portfolio manager 
whose employment agreement was 
with the investment adviser) was not 
an employee of the fund and (2) that 
the fidelity bonds purchased from the 
INA did not cover trading losses. 
These conclusions were based, among 
other things, upon findings that ‘“‘* * * 
employees of investment advisers who 
render services to registered manage- 
ment companies are not ‘employees’ or 
‘covered persons’ within the meaning 
of Rule 17g-1(a)” * and that the losses 
of the investment company caused by 
the market manipulation were trading 
losses that came within the terms of 
the “trading loss exclusion” clause of 
the fidelity bond. Because the court 
found this exclusion could have been 
removed by payment of an additional 
premium by the Fund and the addi- 
tion of a rider to the Standard Form 
14, an action taken by some registered 
investment companies, the court 
denied recovery under-the bonds held 
by Research Equity. Research Equity 
has appealed this decision.® 

In a more recent case, Index Fund, 
Ine. v. Insurance Company of North 
America,’ based on a similar factual 
situation and involving some of the 
same co-conspirators, a different Fed- 
eral district court handed down an 
opinion identical in result to that of 
Research Equity. On October 18, 1977, 
Judge Charles H. Tenney, U.S. District 
Court for the Southern District of 
New York, granted the defendant’s 
motion for judgment notwithstanding 
the verdict. In that lawsuit, Index 
Fund, Inc., an open-end management 
investment company registered under 
the Act during the time period with 
which the action was concerned, 
brought suit to obtain recovery under 
a fidelity bond in which INA agreed to 
indemnify Index Fund for losses re- 
sulting from any dishonest or fraudu- 


lent act of any of its employees. The . 


4Id. at 37. 

5 No. 77-1467 (9th Cir. Jan. 13, 1977). 

{1977-1978 Transfer Binder] Fed. Sec. L. 
Rep. (CCH) { 96,198 rev'd, No. 77-7600 (2d 
Cir. Aug. 1, 1978). 


complaint alleged that one Robert R. 
liagopian (a co-conspirator in the Re- 
search Equity case) while president of 
Index Fund, caused Index Fund to 
purchase securities at prices which he 
knew were artificially inflated by the 
conspirators’ market manipulations 
and which he later sold for Index 
Fund at a loss.’ 

The case was tried to a jury, and the 
jury returned a verdict for the plain- 
tiff, Index Fund. In setting aside the 
jury verdict, the court held that (in 
addition to an error in the amount of 
the judgment) the jury’s verdict was 
against the greater weight of the evi- 
dence and could not stand. 

Judge Tenney, citing the findings of 
fact and conclusions of law in the Re- 
search Equity case, concluded: (1) that 
the term “trading,” in the “trading 
loss exclusion” contained in the bond, 
should not be given any interpretation 
other than that contained in the bond 
itself—“‘transactions involving the pur- 
chase, sale or exchange of securities’; 
(2) that the plaintiff, in fulfilling its 
statutory duty, could have purchased 
a bond without a “trading loss exclu- 
sion” but failed to do so; (3) that the 
trading exclusion was a major determi- 
nant of the price of the bond; and (4) 
that the loss complained of (larceny 
and embezzlement) fell squarely 
within the trading loss exclusion of 
the Standard Form 14, a clause which 
the court found to be valid and en- 
forceable. 

Judge Tenney noted that the testi- 
mony of the INA employees and a rep- 
resentative of the Surety Association 
of America indicated: (1) that the 
terms of the Standard Form 14 issued 
to an investment company, and the 
meaning of those terms, are no differ- 
ent when the bond is purchased by an 
investment company than when it is 
purchased by a broker or investment 
banker; (2) that it was INA’s practice 
not to provide for losses for “‘trading” 
coverage unless it was specifically re- 
quested and a supplemental premium 
paid; and (3) that Standard Form 14s 


‘are regularly issued to investment 


companies as well as to investment 
banks and stockbrokers, and their 
terms have the same meaning in all 
three situations. 

On appeal, the U.S. Court of Ap- 


~peals for the Second Circuit recently 


reversed the judgment of the lower 
caurt and held that INA was liable on 
the bond to Index Fund for those 
losses it suffered from the dishonest 


7Hagopian pleaded guilty to charges of . 
criminal conspiracy and embezzlement for 
his fraudulent actions while serving as 
president of Index Fund. See United States 
vV. Hagopian, 72 Crim. 884 (S.D.N.Y. 1977). 
The embezzlement charge was alleged as a 
violation of section 37 of the Investment 
Company Act, 15 U.S.C. 80a-36, which is 
titled “Larceny and Embezzlement.” 
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and fraudulent activities of Hagopian.® 
Writing for the majority, Judge Smith 
(with whom Chief Judge Kaufman 
concurred) concluded that: (1) in such 
@ diversity action the court had to 
apply the substantive law, including 
the conflict of law rules, of the State 
of New York; (2) under the conflict of 
law rules in New York, courts when 
construing the meaning of words in a 
contract or determining the validity of 
specific provisions in a contract apply 
the law of the State which has the 
most significant relationship to and 
the greatest interest in the transaction 
of the parties; (3) in the case at bar 
the State of New York had the great- 
est interest and most significant con- 
tacts; (4) under New York law, where 
the words in a clause of a fidelity bond 
are capable of more than one reason- 
able construction, the courts construe 
such words most strictly against the 
insurer and most favorably to the in- 
sured, particularly -where doubt is 
found in an exclusionary clause; (5) if 
fairly possible the “trading loss exclu- 
sion” in the bond had to be construed 
in favor of Index Fund and against 
INA; (6) where the obligee is a regis- 
- tered investment company rather than 
a broker, fraudulent purchase of secu- 
rities for the investment company by a 
covered employee at artificially ma- 
nipulated prices may well be consid- 
ered to be without the contemplated 
meaning of “trading” as used in the 
bond; (7) even if “trading’’ was ordi- 
narily read in such a manner as to in- 
clude activities such as Hagopian’s, the 
fact remained that the bond at issue 
was a statutory bond; (8) under New 
_ York law, the fidelity bond has to be 
read in conjunction with the statutory 
requirements pursuant to which it was 
issued where the ‘issuer either knew or 
ought to have known of the statutory 
requirements; (9) accordingly, consid- 
eration must be given to the language 
of the Investment Company Act of 
1940 and the purpose for which the 
bond is given; and (10) in construing 
the act the court had “* * * no doubt 
that in requiring a bond to provide 
coverage against losses from ‘larceny 
and embezzlement’ by an officer of a 
registered investment company Con- 
gress intended such bonds to cover the 
kind of dishonest and fraudulent activ- 
ity in which Hagopian engaged.’’® 
In a separate opinion, Judge Meskill 
dissented and stated that, “I would 
affirm the decision of the district 
court and hold Index Fund to its bar- 
gain.”’?° 


AREAS OF CONCERN 


Notwithstanding the reasoning or 
the results in the Research Equity and 


®*Index Fund, Inc. v. Insurance Company 
of North America, No. 77-7600 (2d Cir. Aug. 
1, 1978). 

®7d. at 4159. 

10 Td, at 4166. 


NOTICES 


Index Fund cases, they clearly high- 
light two specific areas of concern 
which the Division believes the disin- 
terested directors of investment com- 
panies should focus on. These are the 
“trading loss exclusion” and the defi- 
nition of “employee” which exist in 
the Standard Form 14. For although 
“larceny or embezzlement,” as defined 
by the Act," occurred in these two 
cases, the provisions of the bonds pur- 
chased by the two investment compa- 
nies, as interpreted by both district 
courts, prevented recovery. 

Because investment companies make 
extensive use of strict securities custo- 
dial arrangements pursuant to section 
17(f) of the act, 15 U.S.C. 80a-17(f) 
and rules 17f-1 and 17f-2 thereunder, 
17 CFR 270.17f-1, 17f-2, it is extreme- 
ly difficult for a wrongdoer physically 
to steal an investment company’s 
assets; the principal means for any 
substantial larceny or embezzlement 
to take place is through the improper 
trading of securities. Thus, it is vitally 
important that there be no exclusion 
in investment company bonds for 
losses caused by larceny and embezzie- 
ment due to artificial manipulation by 
criminal conspirators of prices re- 
ceived in investment company securi- 
ties transactions. However, two Feder- 
al district courts in the cases discussed 
above held that the fidelity bonds in- 
volved in those cases contained just 
such an exclusion. Consequently, al- 
though the Second Circuit Court of 
Appeals reversed the Southern Dis- 
trict of New York and allowed recov- 
ery in the Index Fund case, the Divi- 
sion is concerned that losses caused by 
larceny or embezzlement perpetrated 
through improper investment compa- 
ny securities trading activity may be 
excluded from fidelity bond coverage 
merely because the trader or a trading 
desk is involved. 

Moreover, investment companies, 
which generally have substantially all 
of their operations conducted by em- 
ployees supplied by an external invest- 


‘ment adviser, also need a broad defini- 


tion of “employee” in their fidelity 
bonds. However, in the Research 
Equity case an employee of the invest- 
ment adviser was found not to be an 
employee of the investment company 
for purposes of fidelity coverage, de- 
spite the fact that the investment ad- 
viser was another named insured on 
the same joint fidelity bonds held by 
Research Equity Fund, Inc. 


NEW RIDERS TO THE STANDARD FORM 14 
FIDELITY BONDS 


After the decision in . Research 
Equity, many investment companies 


Section 37 of the act provides, in perti- 
nent part: Whoever steals, unlawfully ab- 
stracts, unlawfully and willfully converts to 
his own use or to the use of another, or em- 
bezzles any money, funds, securities, credits, 
property, or assets of any registered invest- 
ment company shall be deemed guilty of a 
crime * * *, 
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received new riders which amended 
their existing Standard Form 14 fidel- 
ity bonds. It is not yet clear whether 
these new riders do, in fact, resolve 
the problems experienced by Research 
Equity Fund, Inc. and Index Fund, 
Inc. However, these new riders,. togeth- 
er with those initially added to the 
bond, significantly increase ‘the com- 
plexity of an already complicated doc- 
ument. The Division believes the com- 
plexity existing in such fidelity bonds 
was a major factor in and of itself in 
the current litigation in this area, and 
warrants careful consideration by all 
disinterested directors. 


CONCLUSION 


The Division strongly suggests that 
the disinterested directors of invest- 
ment companies carefully examine the 
fidelity bonds maintained for their 
companies, keeping in mind the recent 
court decisions regarding the provi- 
sions of Standard Form 14 and recog- 
nizing the complexity of fidelity bonds 
written to meet the specific needs of 
the rule. Where appropriate, in con- 
ducting such reviews, consideration 
should be given to obtaining an opin- 
ion from the insurance carrier writing 
the insurance that the policy issued 
will solve the problems exemplified in 
the cases described above. Considera- 
tion should also be given to obtaining 
opinions of legal counsel familiar with 
fidelity and surety law with respect to 
the complex legal issues involved. In 
this regard, the Division reminds the 
disinterested directors of their specific 
statutory obligations under the provi- 
sions of the rule and their fiduciary 
responsibilities under the Act to 
assure that the investment companies 
which they serve have fidelity bond 
coverage which both satisfies the re- 
quirements of the rule and offers ade- 
quate protection to shareholders. Rule 
17g-1(d) states, in part, that “The 
bond shall be in such reasonable form 
and amount as a majority of the board 
of directors of the registered manage- 
ment investment company who are 
not ‘interested persons’ of such invest- 
ment company * * * shall approve as 
often as their fiduciary duties 
require * * * with due consideration 
of all relevant factors * * *.” 17 CFR 
270.17g-1(d) (emphasis added). 


By the Commission. 
Dated: September 8, 1978. 


GeEorGE A. FITZSIMMONS, 
Secretary. 
{FR Doc. 78-25968 Filed 9-14-78; 8:45 am] 
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[4710-01] 
DEPARTMENT OF STATE 


[CM-8/105] 


ADVISORY COMMITTEE: TO U.S. SECTION, IN- 
TERNATIONAL NORTH PACIFIC FISHERIES 
COMMISSION 


Partially Closed meeting 


The Advisory Committee to the U.S. 
Section, International North Pacific 
Fisheries Commission, will meet on 
September 26, 1978, in open session 
from 8:30 a.m. to noon at the Federal 
Building, Juneau, Alaska. This session 
will discuss the 1978 Protocol to the 
International Convention for the High 
Seas Fisheries of the North Pacific 
Ocean, surveillance of foreign fishing 
fleets, the progress of fisheries re- 
search, the Alaska salmon fisheries, 
and fishery developments as they 
affect the International North Pacific 
Fisheries Commission. The meeting on 
September 26 will be open to the 
public from 8:30 a.m. to ncon. . 


The Advisory Committee will also 


meet in closed session from 1 p.m. to 5 
p.m. on September 26, 1978. This ses- 
sion will not be open to the public in- 
asmuch as the discussion will involve 
classified matters pertaining to the 
U.S. negotiating position to be taken 
vat the 25th Annual Meeting of the In- 
ternational North Pacific Fisheries 
Commission to be held in Vancouver, 
B.C.; Canada, during October 30-No- 
vember 3, 1978. Pursuant to the North 
Pacific Fisheries Act of 1954, 1023(c) 
U.S.C. 16 as amended, which provides 
that the “advisory committee * * * 
shall be granted opportunity to exam- 
ine and to be heard on all proposed 
programs of study and investigation, 
reports, and recommendations of the 
U.S. Section,” the members of the Ad- 
visory Committee will examine various 
options for the negotiating position at 
the Special Meeting, and these consid- 
erations must necessarily involve 
review of classified matters. 

Given the immediacy of the October 
30, 1978, annual meeting of the Inter- 
national North Pacific Fisheries Com- 
mission and the time necessary for 
adequate U.S. preparation for that 
meeting, the Advisory Committee to 
the U.S. Section of the International 
North Pacific Fisheries Commission 
could be convened no later than Sep- 
tember 26, 1978. For these reasons, the 
Department of State was unable to 
comply with the 15-day notice require- 
ment as set forth in Office of Manage- 
ment and Budget Circular A-63; Re- 
vised. 

Requests for further information on 
the meeting should be directed to Mr. 
Carl Price, Pacific Fisheries Officer, 
Room 3214 (OES/OFA/FA), U.S. De- 
partment of State, Washington, D.C. 
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20520. Mr. Price can be reached by 
telephone on 202-632-2883. 


Dated: September 12, 1978. 


BENOIT BROOKENS II, 
Special Assistant to the Deputy 
Assistant Secretary for Oceans 
and Fisheries Affairs. 


{FR Doc. 78-26186 Filed 9-15-78; 8:45 am] 





[7035-01] 


INTERSTATE COMMERCE 
COMMISSION 


{Notice No. 713] 
ASSIGNMENT OF HEARINGS 


SEPTEMBER 12, 1978. 


Cases assigned for hearing, post- 
ponement, cancellation, or oral argu- 
ment appear below and will be pub- 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no- 
tices of cancellation of hearings as 
promptiy as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can- 
celiation or postponements of hearings 
in which they are interested. 


MC 114569 (Sub-221F), Shaffer Trucking, 
Inc., now being assigned October 18, 1978, 
(3 days), at Denver, CO, in a hearing room 
to be later designated. 

MC 144409 (Sub-1F), F. C. Auto Sales, Inc., 
now being assigned October 16, 1978, (2 
days), at Denver, CO, in a hearing room to 
be later designated. 

MC 133233 (Sub-57), Clarence L. Werner 
d.b.a. Werner Enterprises, now assigned 
October 13, 1978, at Chicago, IL, is past- 
poned indefinitely. 

MC 138026 (Sub-16F), Logistics Express, 
Inc., now assigned October 12, 1978, at 
Chicago, IL, is postponed indefinitely. 

MC 2835 (Sub-40), Adirondack Transit 
Lines, Inc., now assigned for October 11, 
1978, at Albany, NY, is postponed to Octo- 
ber 13, 1978 (2 days), at Albany, NY, in a 
hearing room to be later designated. 

MC 123872 (Sub-79), W & L Motor Lines, 
Inc., now assigned October 2, 1978, at 
Charlottesville, VA, is canceled and trans- 
ferred to Modified Procedure. 

MC 144697, Gibco Motor Express, Inc., 
transferred to Modified Procedure. 

MC 55889 (Sub-47F), AAA Cooper Transpor- 
tation, transferred to Modified Procedure. 

MC 136828 (Sub-19), Cook Transports, Inc. 
and MC 136828 (Sub-20), Cook Trans- 
ports, Inc., now assigned for hearing on 
October 30, 1978, at Birmigham, AL, is 
postponed indefinitely. 

MC-C-9860, Carolina Coach Co., et al. v. 
Williams Bus Rental, now being assigned 
for hearing on October 18, 1978 (3 days), 
at Rocky Mount, NC, in a hearing room to 
be later designated. : 

MC 119670 (Sub-33F), The Victor -Transit 
Corp., now being assigned for prehearing 
conference on October 16, 1978, at the Of- 


e 


fices of the Interstate Commerce Commis- 
sion, Washington, D.C. 

MC 107107 (Sub-466F), Alterman Transport 
Lines, Inc., now being assigned for hearing 
on November 1, 1978, at the Offices of the 
Interstate Commerce Commission, Wash- 


ington, D.C. 
H. G. HomMeE, Jr., 
Acting Secretary. 
{FR Doc. 78-26058 Filed 9-14-78; 8:45 am] 


[1505-01] 


{Decisions Volume No. 19] 
DECISION-NOTICE 
Correction 


In FR Doc. 78-22942 appearing at 
page 36557 in the issue of Thursday, 
August 17, 1978, on page 36563, second 
column, “MC 136446 (Sub-120F)” 


should read “MC 136446 (Sub-12F)”. 


[1505-01] 


{Decisions Volume No. 15] 
DECISION-NOTICE 
Correction 


In FR Doc. 78-20472 appearing at 
page 32209 in the issue for Tuesday, 
July 25, 1978, on page 32212, first 
column, 17th line of MC 112989 (Sub- 
69F), “MV” should read “NV”, 


[7035-01] 


{Nos. 36639, 36590, 36595] 


ILLINOIS CENTRAL GULF RAILROAD CO. AND 
LOUISVILLE & NASHVILLE RAILROAD CO. 


Petition for Declaratory Order—Security 
Deposits—Payment of Demurrage Charges 


AvuGUST 28, 1978. 


The Commission voted today that 
the practice of requiring a security de- 
posit to guarantee payment of demur- 
rage charges is unlawful under section 
6 of the act, absent publication of 
tariff provisions. Rail carriers were or- 
dered to discontinue the practice until 
such time as reasonable tariff regula- 
tions are published and filed with the 
Commission. The order is effective 45 
days from the date of service of the 
decision. . 

A copy of this notice will be sent to 
the Director of the Federal Register 
for publication. 

H. G. Homme, Jr., 
Acting Secretary. 
(FR Doc. 78-26057 Filed 9-14-78; 8:45 am] 
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[7035-01] 
POLICY STATEMENT ON INFLATION 


General Increases—Wage Increases, the Need 
to Hold Down the Inflationary Cycle 


Inflation is unquestionably one of 
the most serious problems facing the 
United States today. Not only has this 
been recognized by the Administration 
and the Congress, but national public 
polls have demonstrated that rising 
prices are the greatest single cause of 
concern among our citizens. 

President Carter. has asked that 
wage and price increases in each indus- 
try and sector of the economy be held 
this year to an amount significantly 
below the average increase for the pre- 
ceding 2 years. He has called upon all 
the independent regulatory agencies 
to take an active role in holding the 


line against rising prices. On April 11, 


1978, in an address to the American 
Society of Newspaper Edgitors, he said: 


* * *T am asking the independent regula- 
tory agencies to try to reduce inflation 
when they review rate changes, and to ex- 
plore regulatory changes that can make the 
regulated industries more efficient. 


' Because of the importance of the na- 
tional fight against inflation, the In- 
terstate Commerce Commission is issu- 
ing this public statement of its poli- 
cies. 

Requests by carriers for rate or fare 
increases, particularly general in- 
creases, which are subject to our juris- 
diction will be scrutinized with partic- 
ular care, and the pass-through of in- 
creased costs will not be permitted in 
the absence of a compelling revenue 
need. Those submitting increase re- 
quests should be prepared to show 
that— 


eThe increase is fully justified by cost 
increases which the carrier has no 
reasonable means of controlling, and 
to which it is definitely committed, 
and is not based on projected cost in- 
creases reflecting anticipated infla- 
tionary trends. 

eThe increase is the minimum re- 
quired to assure adequate and safe 
service and to attract capital at rea- 
sonable costs. 

eThe increase, particularly if it ex- 
ceeds the President’s guidelines on 
wages and prices, must be fully justi- 
fied not only on the basis of rising 
costs, but also on the basis of 
changes in work practices or other 
similar changes in the efficiency of 
operations. : 

In addition, we will examine all 
other proceedings which come before 
us in view of their impact upon infla- 
tion. Most particularly, we will consid- 
er whether any action we may take 
would serve to promote or to restrict 
competition for we are convinced that 
healthy and vigorous competition is 
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the best means for assuring efficient 
operation and fair prices. The com- 
petitive impacts will be examined 
closely, for example, in applications 
involving requests for new operating 
authority, where favorable action on 
our part would be likely to increase 
competition, and in those involving 
mergers or common control, where a 
grant of the authority sought might 
well lessen existing competition. 


By the Commission, Chairman 
O’Neal, Vice Chairman Christian, 
Commissioners Brown, Stafford, 
Gresham and Clapp. Commissioner 
Murphy concurring. 


Dated: September 8, 1978, at Wash- 
ington, D.C. 


H. G. HomMgE, Jr., 
Acting Secretary. 


{FR Doc. 7178-26056 Filed 9-14-78; 8:45 am] 


[7035-01] 


[Notice No. 165] 


MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 


SEPTEMBER 5, 1978. 


The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named in the FEDERAL REGISTER publi- 
cation no later than the 15th calendar 
day after the date the notice of the 
filing of the application is published in 
the FEDERAL REGISTER. One copy of the 
protest must be served on the appli- 
cant, or its authorized representative, 
if any, and the protestant must certify 
that such service has been made. The 
protest must identify the operating 
authority upon which it is predicated, 
specifying the “MC” docket and “Sub” 
number and quoting the particular 
portion of authority upon which it 
relies. Also, the protestant shall speci- 
fy the service it can and will provide 
and the amount and type of equip- 
ment it will make available for use in 
connection with the service contem- 
plated by the TA application. The 
weight accorded a protest shail be gov- 
erned by the completeness and perti- 
nence of the protestant’s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re- 
sulting from approval of its applica- 
tion. ; 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
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Commission, Washington, D.C., and 
also in the ICC field office to which 
protests are to be transmitted. 


MoTorR CARRIERS OF PROPERTY 


MC 13569 (Sub-39TA), filed July 11, 
1978. Applicant: THE LAKE SHORE 
MOTOR FREIGHT CO., 1200 South 
State Street, Girard, OH 44420. Repre- 
sentative: John P. Tynan, Bowes, 
Millner, Rodgers & Liberstein, 167 
Fairfield Road, P.O. Box 1409, Fair- 
field, NJ 07006. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: (1) Guard, rails, highway, 
steel; (2) pipe or tubing, iron or steel, 
NOI, from the facilities of the Regal 
Tube Co. at Chicago, IL, to the facili- 
ties of (1) O. W. Hubbell and Sons, 
Sew York Mills, NY, and (2) L. S. Lee 
and Sons, Oaks Corners, NY, for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Regal Tube Co., 17401 
South Linder Avenue, Chicago, IL, 
60638. Send protests to: Martin P. 
Monaghan, Jr., Special Agent, Bureau 
of Operations, Interstate Commerce 
Commission, 731 Federal Office Build- 
ing, 1240 East Ninth Street, Cleveland, 
OH 44199. 


MC 14552 (Sub-65TA) filed July 11, 
1978. Applicant: McNICHOLAS 
TRANSPORTATION CO., 555 West 
Federal Street, Youngstown, OH 
44502. Representative: Paul F. Beery, 
Beery & Spurlock Co., L.P.A., 275 East 
State Street, Columbus, OH 43215. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu-. 
lar routes, transporting: Iron and steel, 
and iron and steel articles, from Weir- 
ton, WV and the Weirton, WV com- 
mercial zone, to points in FL, GA, AL, 
LA, SC and AR, for 180 days. Restrict- 
ed to service from the facilities of 
Weirton Steel Division, National Steel 
Corp. Applicant has also filed an un- 
derlying ETA seeking up to $0 days of 
operating authority. Supporting 
shipper(s): Weirton Steel Division, Na- 
tional Steel Corp:., 3 Sorings Drive, 
Weirton, WV 26062. Send protests to: 
Martin P. Monaghan, Jr., Special 
Agent, Bureau of Operations, Inter- 
state Commerce Commission, 731 Fed- 
eral Office Building, 1240 East Ninth 
Street, Cleveland, OH 44199. 


MC 26396 (Sub-193TA), filed July 11, 
1978. Applicant: POPELKA TRUCK- 
ING CO., d.b.a. THE WAGGONERS, 
P.O. Box 990, Livingston, MT 59047. 
Representative: Bradford E. Kistler, 
P.O. Box 82028, Lincoln, NE 68501. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: As- 
phalt roofing materials from ports of 
entry on the international boundary 
line between the United States and 
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Canada located in MT and ND to 
points in the States of WA, OR, ID, 
MT, WY, ND, and SD, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper(s): 
R. D. Benjamin, Building Products of 
Canada, Ltd., Suite 200, 10500 Cote de 
Liesse Road, Lachine, PQ, Canada 
H9T 3E3. Send Protests to: D/S Paul 
J. Labane, Interstate Commerce Com- 
mission, 2602 1st Avenue North, Bill- 
ings, MT 59101. 


MC 32882 (Sub-97TA), filed July 11, 
1978. Applicant; MITCHELL BROS. 
TRUCK LINES, P.O. Box 17039, 3841 
North Columbia Boulevard, Portland, 
OR 97217. Representative: Edward G. 
Rawle, 1400 East Anaheim Street, Wil- 
mington, CA. 90744. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Iron and steel articles as 
described in appendix V to the report 
in descriptions in motor carriers certi- 
ficates, 61 MCC 209; between Los An- 
geles County, CA, on the one hand, 
and, on the other, Salt Lake City; 
Ogden; Logan; and Provo, UT, and 
Grand Junction; Colorado Springs; 
Denver; and Pueblo, CO and their re- 
spective commercial zones, for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): There are approximately 
eight statements of support attached 
to the application which may be exam- 
ined at the Interstate Commerce Com- 
mission in Washington, DC, or copies 
thereof which may be examined at the 
field office named below. Send pro- 
tests to: R. V. Dubay, District Supervi- 
sor, Bureau of Operations, Interstate 
Commerce Commission, 114 Pioneer 
Courthouse, Portland, OR 97204. 


MC 59367 (Sub-123TA), filed July 11, 
1978. Applicant: DECKER TRUCK 
LINE, INC., P.O. Box 915, 3584 5th 
Avenue South, Fort Dodge, IA- 50501. 
Representative: William L. Fairbank, 
1980 Financial Center, Des Moines, IA 
50309. Authority sought to operate as 
a@ common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen vegetables and frozen potato 
products from the facilities of Wiscold, 
Inc., located at or near Beaver Dam 
and Milwaukee, WI to points in CO, 
IL, IN, IA, KS, MI, MN, MO, NE, ND, 
and SD; for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): Wiscold, Inc., 
P.O. Box 26336, Milwaukee, WI 53226; 
International Co-op, P.O. Box 1378, 
Grand Fords, ND 58201; American 
Potato Co., a wholly-owned subsidiary 
of Basic American Food Co., 555 Cali- 
fornia Street, San Francisco, CA 
94104. Send protests to: Herbert W. 
Allen, District Supervisor, Bureau of 
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Operations, Interstate Commerce 
Commission, 518 Federal Building, Des 
Moines, IA 50309. 


MC 107403 (Sub-1086TA), filed June 
13, 1978, and published in the FEDERAL 
REGISTER issue of August 10, 1978; and 
republished as corrected this issue. Ap- 
plicant: MATLACK, INC., 10 West 
Baltimore Avenue, Lansdowne, PA 
19050. Representative: Martin C. 
Hynes, Jr. (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: As- 
phalt (in bulk, in tank vehicles), from 
Cleveland, OH, to points in AR, KY, 
IA, LA, KS, MO, OK, MS, MI, MN, 
NE, ND, SD, and TX, for 180 days. 
Supporting shipper(s): Unique Paving 
Materials Corp., 3993 East 93d Street, 
Cleveland, OH 44105. Send protests to: 
T. M. Esposito, Transportation Assist- 
ant, 600 Arch Street, Room 3238, 
Philadelphia, PA 19106. The purpose 
of this republication is to add OK as a 
destination point as previously omit- 
ted. 


MC 115311 (Sub-292TA), filed July 
11, 1978. Applicant: J & M TRANS- 
PORTATION CoO., INC., P.O. Box 488, 
Milledgeville, GA 31061. Representa- 
tive: Mark C.. Ellison, P.O. Box 872, At- 
lanta, GA 30301. Authority sought to 
operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Newsprint paper 
from Richmond County, GA to AL, 
AR, FL, KY, KS, LA, MS, OK, NC, SC, 
TN, TX, and VA; and (2) materials, 
equipment and supplies used in the 
manufacturing and distribution of 
newsprint paper from AL, AR, FL, 
KY, KS, LA, MS, OK, NC, SC, TN, TX 
and VA to Richmond County, GA; for 
180 days. Supporting shipper(s): Abi- 
tibi Southern Corp., P.O. Box 1647, 
Augusta, GA 30903. Send protests to: 
Sara K. Davis, Transportation Assist- 
ant, Bureau of Operations, Interstate 
Commerce Commission, 
Peachtree Street NW., Room 300, At- 
lanta, GA 30309. 


MC 124078 (Sub-834TA), filed July 
11, 1978. Applicant: SCHWERMAN 
TRUCKING CO., 611 South 28 Street, 
P.O. Box 1601, Milwaukee, WI 53215. 
Representative: Richard H. Prevette 
(same as above). Authority sought to 
operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Cement, in bulk and 
bags, from Evansville, PA to points in 
CT, DE, DC, MD, NJ, NY, VA, and 
WV, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup- 
porting shipper(s): Cement Division, 
National Gypsum Co., 17515 West 
Nine Mile Road, P.O. Box 887, South- 
field, MI 48075; Ernest J. Lubeck. 
Send protests to: Gail Daugherty, 
Transportation Assistant, Interstate 


1252 West 


Commerce Commission, Bureau of Op- 
erations, U.S. Federal Building and 
Courthouse, 517 East Wisconsin 
Avenue, Room 619, Milwaukee, WI 
53202. 


MC 124692 (Sub-213TA), filed July 
11, 1978. Applicant: SAMMONS 
TRUCKING, P.O. Box 4347, Missoula, 
MT 59806. Representative: Donald W. 
Smith, Suite 945, 9000 Keystone 
Crossing, Indianapolis, IN 46240. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Fiberglass 
tanks from the facilities of Steve An- 
derson, Inc. d.b.a. Lifetime Fiberglass 
Tank Co. at Denver, CO., to points in 
the United States, for 180 days. Sup- 
porting shipper(s): Steve Anderson, 
President, Steve Anderson, Inc., d.b.a. 
Lifetime Fiberglass Tank Corp., 5000 
Packinghouse Road, Denver, CO 
80216. Send protests to: D/S Paul J. 
Labane, Interstate Commerce Com- 
mission, 2602 1st Avenue North, Bill- 
ings, MT 59101. 


MC 125533 (Sub-24TA), filed June 
27, 1978, and published in the FEDERAL 
REGISTER issue of August 24, 1978, and 
republished as corrected this-issue. Ap- 
plicant: GEORGE W. KUGLER, INC., 
2800 East Waterloo Road, Akron, OH 


-44312. Representative: John P. McMa- 


hon, 100 East Broad Street, Columbus, 
OH 43215. Authority sought to oper- 
ate as a common carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: Clay roofing tile and parts, mate- 
rials and supplies used in the installa- 
tion of clay roofing tile, from New 
Lexington, OH, to points in MA, RI, 
CT, NY, NJ, PA, MD, and WI, for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Ludocici-Celadon, Division 
of C.S.C., Inc., 4757 Tile Plant Road, 
New Lexington, OH 43764. Send pro- 
tests to: District Supervisor, Interstate 
Commerce Commission, 731 Federal 
Building, 1240 East 9th Street, Cleve- 
land, OH 44199. The purpose of this 
republication is to show New Lexing- 
ton, OH in lieu of New Kensington, 
OH as previously published. 


MC 129387 (Sub-71TA), filed July 10, 
1978. Applicant: PAYNE TRANSPOR- 
TATION, INC., P.O. Box 1271, Huron, 
SD 57350. Representative: Scott E. 
Daniel, P.O. Box 82028, Lincoln, NE 
68501. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Frozen prepared foods, and (2) agricul- 
tural (including horticultural) and fish 
(including shellfish), commodities oth- 
erwise exempt from economic regula- 
tion under section 203(b)(6) of the In- 
terstate Commerce. Act when moving 
at the same time as the commodities 
in (1) above. A mixed load restriction 
is not sought. Applicant proposes to 
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transport loads composed solely of 
frozen foods as well as mixed loads 
with regulated and otherwise exempt 
commodities. From the facilities of 
Van de Kamp’s located at: (A) Santa 
Fe Springs, CA to points in IL, MI, 
OH, KS, MO, Erie, PA, and Syracuse, 
NY (and points in their respective 
commercial zones), and (B) Erie, PA to 
points in IL, KS, MI, MN, MO, OH, 
WI, and Atlanta, GA, for 180 days. 
The authority sought in parts (1) and 
(2) above is restricted to the transpor- 
tation of the above commodities in ve- 
hicles equipped with mechanical re- 
frigeration. Supporting  shipper(s): 
Van de Kamp’s, 13190 Artic Circle 
Drive, Santa Fe Springs, CA 90670. 
Send protests to: J. L. Hammond, Dis- 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Overations, 
Room 455, Federal Building, Pierre, 
SD 57501. 


MC 133975 (Sub-7TA), filed July 11, 
1978. Applicant: FLAMINGO TRANS- 
PORTATION, INC., 901 First Street, 
West Palm Beach, FL 33401. Repre- 
sentative: Richard B. Austin, Suite 
214, Palm Coast II Building, 5255 
Northwest 87th Avenue, Miami, FL 
33178. Authority sought to operate as 
& common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities, except articles 
of unusual value, classes A and B ex- 


plosives, household goods as defined - 


by the Commission, commodities in 
bulk, those requiring special equip- 
ment and mobile homes, between 
Palm Beach County, FL, on the one 
hand, and, on the other, points in 
Indian River, Martin, Okeechobee, 
and St. Lucie Counties, FL, and in the 
city of Clewiston and its commerical 
zone, restricted to -transportation of 
traffic having an immediately prior or 
subsequent handling by freight for- 
warder, for 180 days. There is no envi- 
ronmental impact involved in this ap- 
Plication. Supporting shipper(s): Flor- 
ida-Texas Freight, Inc., P.O. Box 670- 
777, Miama, FL 33167. Send protests 
to: Donna M. Jones, Transportation 
Assistant, Interstate Commerce Com- 
mission-BOP, Monterey Building, 
Suite 101, 8410 Northwest 53d Terrace, 
Miami, FL 33166. 


MC 136363 (Sub-19TA), filed June 
23, 1978, and published in the FEDERAL 
REGISTER issue of August 22, 1978, as 
MC 136364 (Sub-19TA), and .repub- 
lished as corrected this issue. Appli- 
cant: J & P PROPERTIES, INC., First 
and Washington, Streets, P.O. Box 
1146, Apopka, FL 32703. Representa- 
tive: James E. Wharton, Suite 811, 
Metcalf Building, 100 South Orange 
Avenue, Orlando, FL 32801. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Bicycles, tricy- 
cles, and unicycies, and parts and ac- 
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cessories. thereof, and materials and 
supplies used in the manufacture of 
bicycles, tricycles, and wunicycles 
(except commodities in bulk), from 
Celina, OH, on the one hand, and, on 
the other, points in FL, GA, and AL, 
for 180 days. Supporting shipper‘s): 
Huffy Corp., 410 Grand Lake Road, 
Celina, OH 45822. Send protests to: G. 
H. Fauss, Jr., District Supervisor, In- 
terstate Commerce Commission, 
Bureau of Operations, Box 35008, 400 
West Bay Street, Jacksonville, FL 
32202. The purpose of this republica- 
tion is to show applicant’s address as 
First and Washington Streets as previ- 
ously published. 


MC 138206 (Sub-4TA), filed May 23, 
1978, and published in the FEpERAL 
REGISTER issue of July 5, 1978, and re- 
published as corrected this issue. Ap- 
plicant: TRULINE CORP., 4455 South 
Cameron Avenue, Las Vegas, NV 
89701. Representative: Robert G. Har- 
rison, 4299 James Drive, Carson City, 
NV 89701. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Gypsum products, from points in 
Clark County, NV to Salt Lake City, 
UT, and gypsum board paper, from 
Commerce, CO to points in Clark 
County, NV, for 130 days. Supporting 
shipper(s): .Flintkote Co., 2201 East 
Washington, Los Angeles, CA 90012. 
Send protests to: W. J. Huetig, District 
Supervisor, Interstate Commerce Com- 
mission, 203 Federal Building, 705 
North Plaza Street, Carson City, NV 
§9701. The purpose of this republica- 
tion is to correct the commodity and 
territorial scope of application as pre- 
viously published. 


MC 139577 (Sub-23TA), filed June 
21, 1978, and published in the FEDERAL 
REGISTER issue of August 23, 1978, and 
republished as corrected this issue. Ap- 
plicant: ADAMS TRANSIT, INC., P.O. 
Box 338, 204 East Winnebago Street, 
Friesland, WI 53935. Representative: 
Michael J. Wyngaard, 150 East 
Gilman Street, Madison, .WI 53703. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes,’ transporting: (1) 
Metal containers and container ends, 
from the facilities of American Can 
Co. at (a) Chicago, IL, to points in IN, 
IA, MI, MN, MO, OH, and WI, (b) 
Hoopeston Il., to points in IN, IA, MI, 
MN, MO, OH, and WI, (c) Austin, IN, 
to points in IL, MI, MN, MO, OH, and 
WI, (d) Hammond, IN, to points in IL, 
MN, MO, OH, and WI, (e) Indianapo- 
lis, IN, to points in IL, IA, MI, MN, 
MO, OH, and WI, (f) Fort Dodge, IA, 
to points in IL, IN, and MN, (g) St. 
Paul, MN, to points in IL, IN, IA, MO, 
and WI, (h) Whitehouse, OH, to 
points in MI and WI, and (i) Milwau- 
kee, WI, to points in IL, IN, IA, MI, 
MN, MO, and OH, and (2) plastic con- 
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tainers and container ends, from the 
facilities of American Can Co. at Bata- 
via, IL, to points in IN, IA, MO, OH 
and WI, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority 
Supporting shipper(s): American Can 
Co., 915 Harger Road, Oak Brook, IL 
60521. Send protests to: Ronald A 
Morken, District Supervisor, Inter- 
state Commerce Commission, 212 East 
Washington Avenue, Room 317, Madi 
son, WI 53703. The purpose of this re- 
publication is to add Michigan (MI) to 
part (ic), and also to change (3) to 
(e) as previously published. 


MC 140101 (Sub-4TA), filed June 30 
1978, and published in the FEDERAL 
REGISTER issue of August 24, 1978, and 
republished as corrected this issue. Ap- 
plicant: I.T.A. TRUCKING, INC., P.O 
Box 62, Amherst, WI 54406. Repre 
sentative: Wayne W. Wilson, 150 Easi 
Gilman Street, Madison, WI 53703 
Authority sought to operate as a 
common carrier, by motor vehicle. 
over irregular routes, transporting 
Frozen vegetables and frozen potatc 
products, from the facilities of Wis- 
cold, Inc., located at or near Beaver 
Dam and Milwaukee, WI, to points in 
the United States (except AK and HI) 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 96 
days of operating authority. Support- 
ing shipper(s): (1) International Co-op, 
P.O. Bex 1378, Grand Forks, ND 
58201, (2) Wiscold, Inc., 11400 West 
Burleigh Street, P.O. Box 26336, Mii- 
waukee, WI 53226, and (3) American 
Potato Co., Bank of America Center, 
555 California Street, San Francisco, 
CA 94104. Send protests to: Ronaid A. 
Morken, District Supervisor, Inter- 
state Commerce Commission, 212 East 
Washington Avenue, Room 317, Madi- 
son, WI 53703. The purpose of this re- 
publication is to show ‘the correct ad- 
dress of the second (2) supporting 
shipper as P.O. Box 26336 in lieu of 
26226, as previously published. 


MC 144813 (Sub-1TA), filed June 19, 
1978, and published in the FEDERAL 
REGISTER issue of August 10, 1978, and 
republished as corrected this issue. Ap- 
plicant: HUNT TEAL TRUCKING, 
INC., 3324 Northwest, 32d Street, 
Miami, FL 33142. Representative: Glen 
Teal (same address as applicant). Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Frozen bored 
meat, from Tampa and Miami, FL, to 
Rocky Mount; NC, and its commercial 
zone, Pittsburgh, PA, and its commer- 
cial zone, Oneida, NY, and its commer- 
cial zone, Canajoharie, NY, and its 
commercial zone, and Bedford, VA, 
and its commercial zone, for 180 days. 
Supporting shipper(s): United Beef 
Packers, Inc., 1630 Northwest 70th 
Avenue, Miami, FL 33147. Send pro- 
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tests to: George M. Parker, District 
Supervisor, Interstate Commerce Com- 
mission, 8410 Northwest 53d Terrace, 
Miami, FL 33166. The purpose of this 
republication is to show Rocky Mount, 
NC, rather than Rocky Mount, NY, as 
previously published. 


MC 144912TA, filed June 19, 1978, 
and published in the FEDERAL REGIS- 
TER issue of August 17, 1978, and re- 
published as corrected this issue. Ap- 
plicant: LEON R. GOLDSMITH, d.b.a. 
TERMINAL MOTOR EXPRESS, 1711 
East 15th Street, Los Angeles, CA 
$0021. Representative: William J. 
Monheim, P.O. Box 1756, Whittier, CA 
90609. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs, the transportation of 
which is subject to regulation by the 
Interstate Commerce Commission, in 
vehicles equipped with mechanical re- 
frigeration, moving in mixed loads. as 
the same time in the same vehicle 
with commodities, the transportation 
of which would be exempt from eco- 
nomic regulation under the provisions 
of section 203(b) of the Interstate 
Commerce Act if they were to move 
exclusively in the vehicle, from Parsip- 
pany, NJ, points in the New York, NY, 
commercial zone and points in VA, 
NC, and GA, to points in CA, and UT, 
for 180 days. Supporting shipper‘(s): 
There are approximately (9) state- 
ments of support attached to the ap- 
plication which may be examined at 
the Interstate Commerce Commission 
in Washington, DC, or copies thereof 
which may be examined at the field 
office named below. Send protests to: 
Irene Carlos, Transportation Assist- 
ant, Interstate Commerce Commis- 
sion, Room 1321, Federal Building, 300 
North Los Angeles Street, Los Angeles, 
CA 90012. The purpose of this republi- 
cation is to correct the territorial de- 
scription as previously published. 


MC 144959TA, filed June 22, 1978, 
and published in the Feperat REcIs- 
TER issue of August 18, 1978, and re- 
published as corrected this issue. Ap- 
plicant: RAINBOW ‘TRANSPORT, 
1190 East Holt, P.O. Box 366, Ontario, 
CA 91761. Representative: Gary 
Donald Lewis, 853 Lassen Way, Ontar- 
io, CA 91764. Authority sought to op- 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Self-propelled motor homes, 
from Los Angeles, Orange, Riverside, 
and San Bernadino Counties, CA, to 
points and places in the United States 
(except AK and HI), for 180 days. Ap- 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper(s): 
Harvest Recreation Vehicle, Inc., 
11262 East Rush Street, South El 
Monte, CA 91733. Send protests to: 
Irene Carlos, Transportation Assist- 
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ant, Interstate Commerce Commis- 
sion, Room 1321, Federal Building, 300 
North Los Angeles Street, Los Angeles, 
CA 90012. The purpose of this republi- 
cation is to show self-propelled motor 
homes in lieu of self-propelled motor 
vehicles as previously published. 


MC 144999 (Sub-1TA), filed July 11, 
1978. Applicant: JEM TRUCKING 
COMPANY, INC., P.O. Box 326, 
Wilkesboro, NC 28697. Representative: 
Fred W. Johnson, Jr., P.O. Box 22628, 
Jackson, MS 39205. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Meats, meat products, 
meat by-products (except in bulk) and 
articles distributed by meat packing 
houses from the facilities of Kenosha 
Beef International, Ltd. at or near Ke- 
nosha, WI to points in KY, NC, TN, 
VA, and WV; under a continuing 
contract(s) with Kenosha Beef Inter- 
national, Ltd., for 180 days. Support- 
ing shipper(s): Kenosha Beef Interna- 
tional, Ltd., P.O. Box 639, Kenosha, 
WI 53141. Send protests to: Terrell 
Price, District Supervisor, 800 Briar 
Creek Road, Room CC516, Mart Office 
Building, Charlotte, NC 28205. 


MC 145011 (Sub-1TA), filed June 29, 
1978, and published in the FEDERAL 
REGISTER issue of August 24, 1978, as 
MC 145011 TA, and republished as cor- 
rected this issue. Applicant: R. F. 
WESTBURY, 1617 Willis Road, Rich- 
mond, VA 23224. Representative: Car- 
roll B. Jackson, 1810 Vincennes Road, 
Richmond, VA 23229. Authority 
sought to operate as a contract carri- 
er, by motor vehicle, over irregular 
routes, transporting: (1), Toilet and 
drug preparations, medicines, pre- 
scriptions, and ingredients thereof; 
chemicals, animal, fish and poultry 
Seed, animal, fish and poultry feed in- 
gredients, cleaning compounds, dis- 
plays, glassware, light bulbs, paper and 
paper articles, pet products, pharma- 
ceutical products, pesticides, plastic or 
rubber articles, shampoo, soap, and 
toys, and (2) materials, supplies and 
equipment used in the manufacture, 
sale or distribution of articles in (1) 
above, under a continuing contract or 
contracts with A. H. Robins Co., 
Elkins-Sinn, Inc., Miller-Morton - Co., 
Chap Stick Co., for 180 days. Appli- 
cant has also filed an underlying ETA 
seeking up to 90 days of. operating au- 
thority. Supporting shipper(s): A. H. 
Robins Co., Elkins-Sinn, Inc., Miller- 
Morton Co., Chap Stick Co., Alfred W. 
Kenney, Director of Transportation, 
700 Darbytown Road, Richmond, VA 
23231. Send protests to: Paul D. Col- 
lins, District Supervisor, Bureau of 
Operations, Room 10-502, Federal 
Building, 400 North 8th Street, Rich- 
mond, VA 23240. The purpose of this 
republication is to show the complete 


commodity description as previously 
published. 


MC 145070 (Sub-1TA), filed July 11, 
1978.. Applicant: PROGRESSIVE 
PRODUCE CoO., d.b.a. PATHFINDER 
TRUCKING, 1206 East 6th Street, Los 
Angeles, CA 90021. Representative: 
Milton W. Flack, 4311 Wilshire Boule- 
vard, Los Angeles, CA 90010. Authori- 
ty sought to operate as a common car- 
rier, by motor vehicle, over irregular 
routes, transporting: Bananas, in vehi- 
cles equipped with mechanical refrig- 
eration, from Los Angeles, and Long 
Beach Harbors, CA, to Portland, 
Salem, Medford, Eugene and Pendle- 
ton, OR; Seattle, Spokane, Pasco and 
Mt. Vernon, CA; Salt Lake City, UT; 
and Phoenix, AZ, for 180 days. Appli- 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au- 
thority. Supporting shipper(s): Del 
Monte Banana Co., Berth 55, San 
Pedro, CA 90731. Send protests to: 
Irene Carlos, Transportation Assist- 
ant, Interstate Commerce Commis- 
sion, Room 1321 Federal Building, 300 
North Los Angeles Street, Los Angeles, 
CA 90012. 


MC 145207TA, filed July 17, 1978. 
Applicant: BOWERS TRUCKING, 
2892 Foothill Boulevard, Croville, CA 
95965. Representative: David P. Chris- 
tianson of Knapp, Stevens, Grossman 
& Marsh, 707 Wilshire Boulevard, 
Suite 1800, Los Angeles, CA 90017. Au- 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Precoated and 
prefinished plywood paneling and 
wooden molding, between Los Angeles 
County, on the one hand, and on the 
other, OK, TX, KS, CO, NM and ID, 
under a continuing ‘contract, or con- 
tracts, with National Plywood, Inc., 
for 180 days. Supporting shipper(s): 
National Plywood, Inc., 2807 El Presi- 
dio, Long Beach, CA 90810. Send pro- 
tests to: A. J. Rodriguez, District Su- 
pervisor, 211 Main Street, Suite 500, 
San Francisco, CA 94105. 


MC 145212TA, filed June 30, 1978. 
Applicant: KENNETH R. MEADOWS, 
d.b.a. KWIKI ENTERPRISES AND 
KWIKI KABS, 493 Central Avenue, 
Dover, NH 03820. Representative: 
Alvin E. Taylor, 426 Middle Street, 
Portsmouth, NH 03801. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: General commod- 
ities (except household goods, alcohol- 
ic beverages, bulk commodities injur- 
iours to other lading, dangerous explo- 
sives, commodities requiring special 
equipment, commodities of unusual 
value or commodities requiring refrig- 
eration), between points in NH, ME, 
and MS, for 180 days. Supporting 
shipper(s): Northern Heel, Inc., 6 
Grove Street, Dover, NH 03820. (At- 
tention: Barry Sansoucie, President). 


FEDERAL REGISTER, VOL. 43, NO. 180—FRIDAY, SEPTEMBER 15, 1978 





Send protests to: Ross J. Seymour, 
District Supervisor, Bureau of Oper- 
ations, Interstate Commerce Commis- 
sion, Room 3, 6 Loudon Road, Con- 
cord, NH 03301. 


MC 145260TA, filed August 23, 1978. 
Applicant: GLOUCESTER LOBSTER 
CO., INC., 3630 East Street, Landover, 
MD 20785. Representative: Melvin 
Spitz, c/o Gloucester Lobster Co., Inc., 
3630 East Street, Landover, MD 20785. 
Authority sought to operate as a con- 
tract carrier, by motor vehicle, over 
irregular routes, transporting: Fresh 
meat products, perishable, from Lan- 
dover, MD to points in MA, CT, and 
RI, under a continuing contract with 
N.P.M. Sales, Inc., for 180 days. Sup- 
porting shipper: N.P.M. Sales, Inc., 500 
Turnpike Street, Canton, MA 02021. 
Send protests to: T. Esposito, Trans- 
portation assistant, Interstate Com- 
merce Commission, 600 Arch Street, 
Room 3238, Philadelphia, PA 19106. 


By the Commission. 


H. G. Homme, Jr., 
Acting Secretary. 
(FR Doc. 78-25905 Filed 9-14-78; 8:45 am] 
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{Notice No. 166] 


MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 


SEPTEMBER 5, 1978. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named in the FEDERAL REGISTER publi- 
cation. no later than the 15th calendar 
day after the date the notice of the 
filing of the application is published in 
the FEDERAL REGISTER. One copy of the 
protest must be served on the appli- 
cant, or its authorized representative, 
if any, and the protestant must certify 
that such service has been made. The 
protest must identify the operating 
authority upon which it is predicated, 
specifying the “MC” docket and “Sub” 
number and quoting the particular 
portion of authority upon which it 
relies. Also, the protestant shall speci- 
fy the service it can and will provide 
and the amount and type of equip- 
ment it will make available for use in 
connection with the service contem- 
plated by the TA application. The 
weight accorded a protest shall be gov- 
erned by the completeness and perti- 
nence of the protestant’s information. 

Except as otherwise _ specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re- 
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sulting from approval of its applica- 
tion. 

A copy of the application is on file, 
and can be examined at the office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C., and 
also in the ICC field office to which 
protests are to be transmitted. 


MOoTOR CARRIERS OF PROPERTY 


MC 51146 (Sub-614TA), filed July 12, 
1978. Applicant: SCHNEIDER 
TRANSPORT, INC., P.O. Box 2298, 
Green Bay, WI 54306. Representative: 
James W. Muldoon, Muldoon, Pember- 
ton & Ferris, 50 West Broad Street, 
Columbus, OH 43215. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Such commod- 
ities as are manufactured, processed, 
distributed, or deait in, by manufac- 
turers or converters of paper and 
paper products (except commodities in 
bulk), from Chillicothe and Schooleys, 
Ohio, to points in the United States 
(except DC; MD and VA, points in NC 
east of U.S. Hwy 25; and points in SC 
east of a line beginning at the NC-SC 
state line and extending southeast 
along U.S. Hwy 176 to Columbia, then 
east along I-20 to Florence, then south 
along U.S. Hwy 52 to Charleston), for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): The Mead Corp., Mead 
World Headquarters, Courthouse 
Plaza Northeast, Dayton, OH 45463. 
Send protests to: Gail Daugherty 
Transportation Assistant, Interstate 
Commerce Commission, U.S. Federal 
Building, 517 East Wisconsin Avenue, 
Room 619, Milwaukee, WI 53202. 


MC 53841 (Sub-10TA), filed July 12, 
1978. Applicant: W. H. CHRISTIE & 
SONS, INC., Box 517, East State 
Street, Knox, PA 16232. Representa- 
tive: John A. Pillar, 205 Ross Street, 
Pittsburgh, PA 15219. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: (1) Petroleum 
and petroleum products, vehicle body 
sealers and deadener compounds 
(except commodities in bulk), and (2) 
related advertising materials, empiy 
cartons and containers when moving 
in mixed shipments with the commod- 
ities in (1) above, from the facilities of 
Pennzoil Co. in Oil City and Rouse- 
ville, PA, and the facilities of Wolf’s 
Head Oil Refining Co. in Reno, PA, to 
points in CT, DE, IL, IN, MA, MD, 
ME, MI, NH, NY, RI, and VT, for 180 
days. Supporting shipper(s): Pennzoil 
Co. and Wolf’s Head Oil Refining Co., 
P.O. Box 808, Oil City, PA 16301. Send 
protests to: John England District Su- 
pervisor, Interstate Commerce Com- 
mission, 2111 Federal Building, 1000 
Liberty Avenue, Pittsburgh, PA 15222. 
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MC 59457 (Sub-37TA), filed July 17, 
1978. Applicant: SORENSON TRANS- 
PORTATION CoO., INC., 6 Old Amity 
Road, Bethany, CT 06525. Representa- 
tive: Gerald A. Joseloff 80 State Street 
Hartford, CT 06103. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Magazines and maga- 


' gine parts, from the facilities of W. R. 


Bean & Son, Inc., in Atlanta, GA, to 
Richmond, VA; North Bergen, NJ; 
Harrisburg, PA; Bethany, CT; and 
Buffalo, NY, for 180 days. Supporting 
shipper(s): Family Circle, Inc., 488 
Madison, Avenue, New York, NY 
10022. Send protests to: J. D. Perry, 
Jr., Interstate Commerce Commission, 
135 High Street, Room 324, Hartford, 
CT 06101. 


MC 69397 (Sub-50TA), filed July 7, 
1978. Applicant: JAMES H. HART- 
MAN & SON, INC., P.O. Box 85 Poco- 
moke City, MD 21851. Representative: 
Wilmer B. Hill, Suite 805, 666 Elev- . 
enth Street NW., Washington, DC 
20001. Authority sought to operate as 
a@ common carrier, by motor vehicle, 
over irregular routes, transporting: 
Roofing and building materials 
(except in bulk), from Manville, NJ to 
points in WV, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper(s): Johns-Man- 
ville Sales Corp., 200 North Main 
Street, Manville, NJ 08853. Send pro- 
tests ‘to: T. Esposito, Transportation 
Assistant, Interstate Commerce Com- 
mission, 600 Arch Street, Room 3238, 
Philadelphia, PA 19106. 


MC 94265 (Sub-275TA), filed July 13, 
1978. Applicant: BONNEY MOTOR 
EXPRESS, INC., P.O. Box 305, Wind- 
sor, VA 23487. Representative: John J. 
Capo, 5299 Roswell Road, Northeast, 
Suite 212, Atlanta, GA 30342. Authori- 
ty sought to operate as a common car- 
rier, by motor vehicle, over irregular 
routes, transporting: Meats, meat 
products, meat by-products and arti- 
cles distributed by meat packing- 
houses, as described in sections A and 
C of appendix I to the report in De- 
scriptions in Motor Carrier Certifi- 
cates, 61 MCC 209 and 766 (except 
hides and skins and commodities in 
bulk, in tank vehicles), from the facili- 
ties utilized by John Morrell and Co., 
at or near Fort Smith, AR, to Chicago, 
IL, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup- 
porting shipper(s): Curt Y. Hopkins, 
Manager of Transportation, John 
Morrell & Co., 208 East LaSalle Street, 
Chicago, IL 60604. Send protests to: 
Paul D. Collins, District Supervisor, 
Bureau of Operations, Room 10-502 
Federal Building, 400 North 8th 
Street, Richmond, VA 23240.. 
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MC 102567 (Sub-210TA), filed July 
14, 1978. Applicant: McNAIR TRANS- 
PORT, INC., P.O. Drawer 5557, 4295 
Meadow Lane, Bossier City, LA 71010. 
Representative: Joe C. Day, 2040 
North Loop West, Suite 208, Houston, 
TX 77018. Authority sought to operate 
_ as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Gasoline, diesel fuel, jet fuel, and avi- 
ation gasoline (in bulk, in tank vehi- 
cles), from Memphis, TN, to points in 
Greene, Jackson and Mississippi Coun- 
ties, AR, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): Field Oil & L. 
P. Gas Co., P.O. Box 16, Leachville, 
AR 72438. (2) Robinson Oil Co., P.O. 
Box 42, Paragould, AR 72450. (3) Gil- 
leylen Oil Co., P.O. Drawer G, Tucker- 
man, AR 72473. Send protests to: 
Connie A. Guillory, Interstate Com- 
merce Commission, Bureau of Oper- 
ations, T-9038 U.S. Postal Service 
Building, 701 Loyola Avenue, New Or- 
leans, LA 70113. 


MC 114829 (Sub-17TA), filed July 14, 
1978. Applicant: GENERAL CAR- 
TAGE CO., INC., West U.S. Route 30, 
Rock Falls, IL 61071. Representative: 
Bernard J. Kompare, Sullivan & Asso- 
ciates, Ltd., 10 South LaSalle Street, 
Suite 1600, Chicago, IL 60603. Authori- 
ty sought to operate as a contract car- 
rier, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products (except commodities in bulk), 
from Reckford, IL, to Oshkosh, WI, 
and points in Dane, Green, and Rock 
Counties, WI, restricted to the trans- 
portation of traffic, under a continu- 
ing contract, or contracts, with the 
Weyerhaeuser Co., for 180 days. Apprli- 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au- 
thority. Supporting shipper(s): Weyer- 
haeuser Co., 100 South Wacker Drive, 
Chicago, IL 60606. Send protests to: 
Lois M. Stahl, Transportation Assist- 
ant, Interstate Commerce Commis- 
sion, Everett McKinley Dirksen Build- 
ing, 219 South Dearborn Street, Room 
1386, Chicago, IL 60604. 


MC 117574 (Sub-315TA), filed July 
13, 1978. Applicant: DAILY ExX- 
PRESS, INC., P.O. Box 39, 1076 Har- 
risburg Pike, Carlisle, PA 17013. Rep- 
resentative: E. S. Moore, Jr., P.O. Box 
39, 1076 Harrisburg Pike, Carlisle, PA 
17013. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Cranes, draglines, backhoes, shovels, 
and graders, and (2) Incidental ma- 
chinery, attachments, accessories and 
parts used in connection with the com- 
modities in (1) above, between points 
in the United States, (except AK and 
HI), restricted to the transportation of 
shipments originated or destined to fa- 
cilities of Gleason Equipment, Inc., 
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Gleason Crane Rentals, Inc., or Glea- 
son Service, Inc., or moved on freight 
bills issued to Gleason Equipment, 
Inc., Gleason Crane Rentals, Inc., or 
Gleason Service, Inc., for 180 days. Ap- 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper‘(s): 
Gleason Equipment, Inc., 3401 S. 
Cicero Avenue, Chicago, IL. Send pro- 
tests to: Charles F. Myers, District Su- 
pervisor, Interstate Commerce Com- 
mission, P.O. Box 869 Federal Square 
Station, Harrisburg, PA 17108. 


MC 120184 (Sub-12TA), filed July 12, 
1978. Applicant: PEP LINES TRUCK- 
ING COQ., 32600 Dequindre Road, 
Warren, MI 48092. Representative: J. 
A. Eundadtz, 1100 National City Bank 
Building, Cleveland, OH 44114. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Appliances 
and ielevision sets, from the facilities 
of George’s Radio & TV Co. in Wash- 
ington, DC, to Baltimore, MD, and 
Baitimore, Harford, Cecil and Carroll 
Counties, MD, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper(s): George’s 
Radio & TV Co., 2850 New York 
Avenue, Washington, DC 20002. Send 
protests to: Lois Stahl, Transportation 
Assistant, Interstate Commerce Com- 
mission, Room 1386, Everett McKinley 
Dirksen Building, 219 South Dearborn 
Street, Chicago, IL 60604. 


MC 126279 (Sub-9TA), filed July 12, 
1978. Applicant: F. H. McFARLAND 
AND S. R. HULLINGER, 4.b.a. 
McFARLAND & HULLINGER, P.O. 
Box 238, 915 North Main Street, 
Tooele, UT 84074. Representative: 
Irene Warr, 430 Judge Building, Salt 
Lake City, UT 84111. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Silicecus fluxing ore, 
from the Trixie Mine of the Tintic Di- 
vision of Kennecott Copper Corp., 
near Eureka, UT, to the Kennecott 
Copper Corp. smelter near McGill, NE, 
with one stop in route at Tooele, UT, 
for partial processing, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper(s): 
Kennecott Copper Corp., 161 East 
42nd Street, New York, NY 10017. 
(Mr. G. H. Hubbard, Manager-Trans- 
portation Pricing) Send protests to: L. 
D. Helfer, District Supervisor, Inter- 
state Commerce Commission, 5301 
Federal Building, Salt Lake City, UT 
84138. 


MC 123392 (Sub-79TA), filed July 14, 
1978. Applicant: JACK B. KELLEY, 
INC., Route 1, Box 400, U.S. 66 West 
at Kelley Drive, Amarillo, TX. 79106. 
Representative: Austin L. Hatchell, 
Suite 1022, Perry Brooks Building, 


Austin, TX. 78701. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Cryogenically liquefied 
ethylene (in bulk), from Odessa, TX, to 
points in CA and WA, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper(s): 
El Paso Products Co., Box 3986, 
Odessa, TX. Send protests to: Haskell 
E. Ballard, District Supervisor, Inter- 
state Commerce Commission, Bureau 
of Operations, Box F-13206 Federal 
Building, Amarillo, TX 79101. 


MC 124078 (Sub-838TA), filed July 
14, 1978. Applicant: SCHWERMAN 
TRUCKING CoO., 611 South 28 Street, 
Milwaukee, WI 52215. Representative: 
Richard H. Prevette (same address as 
applicant). Authority sought to oper- 
ate as a common carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: Cement, from Humboldt, KS, to 
Irving, TX, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): Quikrete of 
TX, 324 North Nursery, Irving, TX 
75061. (James Spence) Send protests 
to: Gail Daugherty, Transportation 
Assistant, Interstate Commerce Com- 
mission, Bureau of Operations, U.S. 
Federal Building and Courthouse, 517 
East Wisconsin Avenue, Room 619, 
Milwaukee, WI 53202. 


MC 124679 (Sub-93TA), filed July 14, 
1878. Applicant: C. R. ENGLAND & 
SONS, INC., 975 West 2100 South 
Street, Salt Lake City, UT 84119. Rep- 
resentative: Daniel E. England, 975 
West 2100 South, Salt Lake City, UT 
84119. Authority sought to operate as 
@& common carrier, by motor vehicle, 
over irregular routes, transporting: 
Cheese, cheese products and synthetic 
cheeses, from the facilities of L. D. 
Schreiber Cheese Co., of Logan, UT, to 
points in MT, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper(s): L. D. 
Schreiber Cheese Co., Inc., P.O. Box 
610, Green Bay, WI 54305. (Robert 
Buchberger, Corporate Traffic Man- 
ager) Send protests to: L. D. Helfer, 
District Supervisor, Interstate Com- 
merce Commissioner, 5301 Federal 
Building, Salt Lake City, UT 84138. 


MC 125335 (Sub-27TA), filed July 13, 
1978. Applicant: GOOD-WAY, INC., 
P.O. Box 2283, York, PA 17405. Repre- 
sentative: Gailyn L. Larsen of Peter- 
son, Bowman, Larsen & Swanson, 521 
South 14th Street, P.O. Box 81849, 
Lincoln, NE 68501. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Such merchandise as is 
dealt in or used by retail, wholesale, or 
chain grocery, drug and food business 
houses (except frozen and in bulk), 
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from the facilities of Gulf Atlantic 
Distribution Services at Forest Park, 
GA, to points in FL, on or south of FL 
Hwy 40, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up te $0 days of operating authority. 
‘Supporting shipper(s): Gulf Atlantic 
Distribution Services, Ciair Williams 
Manager-Marketing and Distribution 
Services, P.O. Box 2588, Houston, TX. 
Send Protests to: Charles Myers Dis- 
trict Supervisor, Interstate Commerce 
Commission, P.O. Box 869, Harrisburg, 
PA 17108. 


MC 126715 (Sub-14TA), filed July 14, 
1$78. Applicant: TRANSPORT SERV- 
ICE, 8101 Northeast, llth Avenue, 
Portland, OR $7211. Representative: 
John A. Anderson, Suite 1440, 200 
Market Building, Portland, OR 97201. 
Authority sought to operate as 2 
common carrier, by motor vehicle, 
over irregular routes, transporting: Jn- 
dustrial asphalt (other than road sur- 
Jacing), in bulk, in tank vehicles, from 
Seattle, WA, to the port of the entry 
on the International boundary line be- 
tween the United States and Canada, 
located at or near Blaine, WA (for fur- 
ther movement into British Columbia, 
Canada), for 180 days. Supporting 
shipper(s): Duwamish Manufacturing 
Co., Inc., 8700 Dallas Avenue, Seatile, 
WA 92108. Send Protests to: A. E. 
Odoms District Supervisor, Bureau of 
Operations, Interstate Commerce 


Commission, 114 Pioneer Courthouse, 


555 Southwest, Yamhill Steet, Port- 
land, OR 97204. 


MC 127705 (Sub-59TA), filed June 
19, 1978. Applicant: KREVDA BROS. 
EXPRESS, INC., 501 South Broad- 
way, Gas City, IN 46933. Representa- 
tive: Donald W. Smith, Suite 945, 3600 
Keystone Crossing, Indianapolis, IN 
46240. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Glass containers and accessories there- 
for, from Streator, IL, to points in MI, 
for 180 days. Supporting shipper‘<s): 
Owens-Illinois, Inc., P.O. Box 1035, 
Toledo, OH 43666. Send Protests to: J. 
H. Gray District Supervisor, Bureau of 
Operations, Interstate Commerce 
Commission, 343 West Wayne Street, 
Suite 113, Fort Wayne, IN 46802. 


MC 135152 (Sub-25TA), filed July 12, 
1978. Applicant: CASKET DISTRIBU- 
TORS, INC., P.O. Box 327, R. R. No. 2, 
Harrison-Brookville Road, West Harri- 
son, IN 45030. Representative: J. D. 
Campbell, Harrison-Brookville Road, 
West Harrison, IN 45030. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: (1) Toys, games 
and children’s vehicles, from the facili- 
ties of Louis Marx & Co., at Girard, 
PA; Columbus, OH; Glendale, WV, to 
_ all points in the United States east of 
MT, WY, and NM; and (2) Materials, 
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equipment and supplies used in the 
manufacture of games, and toys, from 
El Paso, TX, to the facilities of Louis 
Marx & Co., at Giendale, WV, Girard, 
PA, and Columbus, OH, for 180 days. 
Supporting shipper(s): Louis Marx & 
Co., Inc., 633 Hope Street, Stamford, 
CT 06904. Send Protests to: Beverly J. 
Williams Transportation Assistant, In- 
terstate Commerce Commission, Fed- 
eral Buiiding, and U.S. Courthouse, 46 
East Chio Street, Room 429, Indiana- 
polis, IN 46204. 


MC 138605 (Sub-64TA), filed July 14, 
1978. Applicant: DAVIS BROS. DIS- 
TRIBUTOR, INC., P.O. Box 8058, 216 
Trade Street, Missoula, MT 59807. 
Representative: Allen P. Felton (same 
address as applicant). Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Pre-engineered 
Steel buildings, paris, components and 
accessories used in the manufacture 
thereof, from the facilities of Star 
Manufacturing Co., at or near Cklaho- 
ma City, OK, to points in the states of 
WA, OR, ID, and MT, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper‘(s): 
C. Fred MacDonald Distribution Man- 
ager, Pacific Northwest Distributor, 
Star Manufacturing Co., 2902 Briar- 
wood Court South, Puyallup, WA 
98371. Send protests to: Paul J. 
Labane District Supervisor, Interstate 
Commerce Commission, 2602 First 
Avenue North, Billings, MT 59101. 


MC 139261 (Sub-8TA), filed June 9, 
1978. Applicant: BUCKEYE EX- 
PRESS, INC., P.O. Box 368, H and Ist 
Street, Perrysburg, OH 43551. Repre- 
sentative: Michael M. Briley, 300 
Madison Avenue, 12th Floor, Toledo, 
OH 43603. Authority sought to oper- 
ate as a contract carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: (1) Non-carbonated fruit bever- 
ages, applesauce and vinegar, from 
the facilities of New Engiand Apple 
Products Co., Inc., at or near Ohio 
City and Rockford, OH, to all points in 
the United States, (except AK and 
HI), and (2) Empty glass containers, 
from Dayville, Ct., Mansfield, MA., 
and Charlotte, MI, to the facilities of 
New England Apple Products Co., Inc., 
at or near Ohio City and Rockford, 
OH; limited to transportation services 
to be performed for and under a con- 
tinuing contract, or contracts, with 
New England Apple Products Co., Inc., 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support- 
ing shipper(s): New England Apple 
Products Co., P.O. Box 425, Harvard 
Road, Littleton, MA 01460. Send pro- 
tests to: Keith D. Warner District Su- 
pervisor, Bureau of Operations, Inter- 
state Commerce Commission, 313 Fed- 
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eral Office Building, 234 Summit 
Street, Toledo, OH 43604. 


MC 139306 (Sub-10TA), filed July 14, 
1978. Applicant: DEL R. AND JOE R. 
STANAGE, d.b.a. STANAGE TRANS- 
PORTATION, 121 Indian Springs 
Road, Hot Springs, AR 71901. Repre- 
sentative: Gary E. Thompson, 121 
Indian Springs Road, Hot Springs, AR 
71901. Authority sought to operate as 
a@ common carrier, by motor vehicle, 
over irregular routes, transporting: Re- 
cyclable aluminum, in dump vehicles, 
between Longview, TX, and Hot 
Springs, AR, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper(s): Arkansas 
Aluminum Alloys, P.O. Box 1410, Hot 
Springs, AR 71901. Send protests to: 
William H. Land, Jr., District Supervi- 
sor, 3108 Federal Office Building, 700 
West Capitol, Little Rock, AR 72201. 


MC 140768 (Sub-24TA), filed July 12, 
1978. Applicant: AMERICAN TRANS- 
FREIGHT, INC., P.O. Box 796, Man- 
ville, NJ 08833. Representative: 
Eugene M. Malkin, Suite 6193, 5 
World Trade Center, New York, NY 
10048. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Power tools, from the facilities of Skil 
Corp. at or near Walnut Ridge and 
Heber Springs, AR, to points in CA, 
IL, IA, MN, NV, NJ, OH, OR, TN, TX 
and WA; and (2) Power tools, and 
equipment, materials and supplies 
used in the manufacture, packaging 
and distribution thereof (except com- 
modities in bulk,.and those which be- 
cause of size or weight require the use 
of special equipment), from the facili- 
ties of Skil Corp. at or near Berkeley, 
Chicago, Elk Grove Village, Skokie, 
and Wheeling, IL, to Walnut Ridge 
and Heber Springs, AR, for 180 days. 
Supporting shipper(s): Skil Corp., 1401 
Kirk Street, Elk Grove Village, IL 
6007. Send protests to: Robert E. 
Johnston, District Supervisor, Inter- 
state Commerce Commerce, 9 Clinton 
Street, Room 618, Newark, NJ 07102. 


MC 144198 (Sub-1TA), filed June 6, 
1978. Applicant: T & J TRUCKING, 
INC., P.O. Box 238, Cheshire, MA 
01225. Representative: David M. Mar- 
shall, Marshall and Marshall, 101 


_ State Street, Suite 304, Springfield, 


MA 01103. Authority sought to oper- 
ate as a contract carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: Prestressed concrete products and 
materials, supplies and equipment 
used in connection with the manufac- 
ture and distribution of such products, 
between Pittsfield, MA, and points in 
NH, VT, RI, CT and NY, under a con- 
tinuing contract, or contracts, with 
Unistress Corp., for 180 days. Appli- 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au- 
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thority. Supporting shipper(s): Unis- 
tress Corp., P.O. Box 1145, Cheshire 
Road, Pittsfield, MA 01201. Send pro- 
tests to: David M. Miller, District Su- 
pervisor, 436 Dwight Street, Room 
338, Springfield, MA 01103. 


MC 145062 (Sub-1TA), filed July 12, 
1878. Applicant: DARL DAILY & 
SONS, INC., Route 3, Kewanna, IL 
46939. Representative: Edward G. Ba- 
zelon, Axelroad, Goodman, Steiner & 
Bazelon, 39 South LaSalle Street, Chi- 
cago, IL 60603. Authority sought to 
operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Roll-off hoists, traiier 
hoists, waste containers, self-dumping 
hoppers, compactors, trucks and paris 
and accessories therefor, from the fa- 
cilities of Galbreath, Inc., located at or 
near Winamac, IN, to points in the 
United States (except AK and HI); 
and (2) materials, equipment and sup- 
plies used in the manufacture and dis- 
tribution of roll-off hoists, trailer 
hoists, waste containers, self-dumping 
hoppers, compactors and trucks, from 
points in the United States (except 
AK and HI), to the facilities of Gal- 
breath, Inc., at or near Winamac, IN, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support- 
ing shipper(s): Galbreath, Inc., P.O. 
Box 226, Winamac, IN 46996. Send 
protests to: Justus H. Gray, Transpcr- 
tation Specialist, Interstate Commerce 
Commission, Room 204, 345 West 
Wayne Street, Fort Wayne, IN 46802. 


MC 145086 (Sub-1TA), filed July 12, 
1978. Applicant: HENDERSON 
TRUCKING, INC., 8 Ruth Street, 
East Brunswick, NJ 08816. Represent- 
ative: A. Dayton Schell, 6 Elieen Way, 
Edison, NJ 08817. Authority sought to 
_ operate as a contract carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Wallpaper pulp coloring, dry 
paint, paste paint, to points in CT, 
DE, IL, IN, ME, MD, MA, MI, NH, NY, 
OH, PA, RI, TX, VT, VA, and WV, and 
carbon bleach, from Carbon, LA, to 
Neshanic, NJ, under a continuing con- 
tract, or contracts, with Wilson Prod- 
ucts Co., for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): Wilson Prod- 
ucts Co., Neshanic, NJ 08853. Send 
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protests to: Robert E. Johnston, Dis- 
trict Supervisor, Interstate Commerce 
Comrnission, 9 Clinton Street, Newark, 
NJ 07102. 


MC 145189TA, filed July 13, 1978. 
Applicant: RONALD E. MacFAR- 
LANE, 716 Woodstock Road, Frederic- 
ton, New Brunswick, Canada E3B 5N7. 
Representative: Michael T. Healy, 2 
Canai Plaza, Portland, ME 04112. Au- 
thority sought te operate as a contract 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Untreated 
rock sait (buik), from the port of entry 
of the international boundary line be- 
tween the United States and Canada 
at or near Houlton, ME, to Houlton, 
ME, under a continuing contract, or 
contracts, with Moore Chemical, Inc., 
for 180 days. Supporting shipper‘(s): 
Moore Chemical, Inc., 58 Main Street, 
Westbrook, ME 04082. Send protests 
to: Donaid G. Weiler, District Supervi- 
sor, Interstate Commerce Commission, 
Bureau of Operations, Room 305, 76 
Pearl Street, Portland, ME 04111. 


By the Commission. 


H. G. HomMgE, Jr., 
Acting Secretary. 


[FR Doc. 78-25906 Filed 9-14-78; 8:45 am] 


[1505-01] 


DECISIONS VOLUME NO. 6 
COrder-Notice 
Correction 


In FR Doc. 78-16457 appearing at 
page 25902 in the issue for Thursday, 
June 15, 1978; on page 25907, third 
column, eleventh line of No. MC 
114632 (Sub-No. 164F), “MD*“ should 
read “ND”. 


[1505-01] 


{Decisions Volume No. 17] 
DECISION-NOTICE 
Correction 


In FR Doc. 78-21099 appearing at 
page 33861 in the issue for Tuesday, 


August 1, 1978; on page 33867, first 
column, fifteenth line of MC 134477 
(Sub-246F), insert “WV” after “VA”; 
and on page 33871, first column, the 
FR Doc line should read “[FR Doc. 
78-21099 filed 7-31-78; 8:45 am]”. 

On page 33867, first column, four- 
teenth line of MC 138328 (Sub-70F), 
“MN” should read “NM”. 


[1505-01] 
{Decision Volume No. 14] 
DECISION-NOTICE 


Correction . 


In FR Doc. 78-21577 appearing at 
page 35142 in the issue for Tuesday, 
August 8, 1978, on page 35146, second 
column, sixteenth line of MC 115816 
(Sub-320F), “MN” should read “NM”. 


[1505-01] 
[Volume No. 109] 


PETITIONS, APPLICATIONS, FINANCE MATTERS 
(INCLUDING TEMPORARY AUTHORITIES), 
RAILRGAD ABANDONMENTS ALTERNATE 
ROUTE DEVIATIONS, AND INTRASTATE AP- 
PLICATIONS 


Corrections 


In FR Doc. 78-22240 appearing at 
page 35586 in the issue for Thursday, 
August 10, 1978, make the following 
corrections: ‘ 

1. On page 35590, second column, fif- 
teenth line of MC 95540 (Sub-1019F), 
“CA” should read “VA”. 

2. On page 35598, second column, 
“MC 244582F’’ should read “MC 
144582F”. 


[1505-01] 


{Decisions Volume No. 10] 


DECISION-NOTICE 


Correction 


In FR Doc. 78-19486 appearing at 
page 30960 in the issue for Tuesday, 
July 18, 1978, under MC 144122 (Sub- 
9F) in the third column of page 30968, 
change “AM” to read “MA”. 
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This section of the FEDERAL REGISTER contains notices of meetings published under the “Government in the Sunshine Act” (Pub. L. 94-4091, 5 U.S.C. 
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[6570-06] 


EQUAL EMPLOYMENT OPPORTU- 
NITY COMMISSION. 


TIME AND DATE: 9:30 a.m. (eastern 
time), Tuesday, September 19, 1978. 


PLACE: Chairman’s Conference 
Room, No. 5240, on the fifth floor of 
the Columbia Plaza Office Building, 
2401 E Street NW., Washington, D.C. 
20506. 


STATUS: Part wiil be open to the 
public and part will be closed to the 
public. 


MATTERS TO BE CONSIDERED: 
‘Open to the public: 


1. Freedom of Information Act Appeal No. 
78-6-FOIA-118, concerning a request by an 
employer charged with discrimination for 
access to investigative files. 

2. Report on Commission Operations by 
the Executive Director. 


Closed to the public: 


Litigation Authorization; General Counsel 
Recommendations: Maiters closed to the 
public under the Commission’s regulations 
at 29 CFR 1612.13. 


Norse.—Any matter not discussed or con- 
cluded may be carried over to a later meet- 
ing. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Marie D. Wilson, Executive Officer, 
— Secretariat, at 202-634- 
6748. 


This notice issued September 12, 
1978. 


[S-1878-78 Filed 9-13-78; 3:58 pm] 





[6570-06] 
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EQUAL EMPLOYMENT OPPORTU- 
NITY COMMISSION. 


“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
S-3823-76. 


PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9:30 a.m. 
(eastern time), Wednesday, September 
13, 1978. 


CHANGE IN THE MEETING: The 
following matters are postponed for 
consideration at a later date: 


1. Freedom of Information Act Appeal No. 
78-6-FOIA-118, concerning a request by an 
employer charged with discrimination for 
access to investigative files. 

2. Freedom of Information Act Appeal No. 
78-7-FOIA-150, concerning a request by a 
party who filed a charge of discrimination 
for access to the file on that charge after 
his right to bring a Title VII action expired. 


A majority of the entire membership 
of the Commission determined by re- 
corded vote that the business of the 
Commission required this change and 
that no earlier announcement was pos- 
sible. 


In favor of change.—Eleanor Holmes 
Norton, Chair; Daniel E. Leach, Vice 
Chair; d Ethel Bent Walsh, Commis- 
sioner. 

Opposed.—None. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 
Marie D. Wilson, Executive Officer, 
Executive Secretariat, at 202-634- 
6748. 
This notice issued September 8, 
1978. 
{S-1860-78 Filed 9-13-78; 9:27 am] 





[6712-CT] 

; 3 
FEDERAL COMMUNICATIONS 
COMMISSION. 


TIME AND DATE: 9:30 a.m., Thurs- 
day, September 14, 1978. 


PLACE: Room 856, 1919 M Street 
NW., Washington, D.C. 


STATUS: Special closed commission 
meeting following the special open 
meeting which is scheduled to com- 
mence at 9:30 a.m. 


MATTER TO BE CONSIDERED: 


Agenda, Item No., and Subject 


General—1—Litigation: Discussion with 
regard to U.S.A. vs. FCC—D.C, circuit 77- 
1249, August 29, 1978. 


This meeting may be continued the 
following work day to allow the Com- 
mission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
the FCC Public Information Office, 
telephone 202-632-7260. 


Issued: September 12, 1978. 
{S-1871-78 Filed 9-13-78; 2:23 pm) 





[6712-01] 

4 . 
FEDERAL COMMUNICATIONS 
COMMISSION. 


TIME AND DATE: 9:30 a.m., Thurs- 
day, September 14, 1978. 


PLACE: Room 856, 1919 M Street 
NW., Washington, D.C. 


STATUS: Special open Commission 
meeting. 


MATTERS TO BE CONSIDERED: 


Agenda, Item No., and Subject 


Common Carrier—1—Application by 
COMSAT General Corporation (File No. 
12-DSS-La-78) for authority to launch 
and place in orbit the third COMSTAR 
domestic communications satellite. 

Common Carrier—2—MTS/WATS—Inquire 
Commission Discussion. 

Common Carrier—3—RCA Alaska Commu- 
nications, Inc. Tariff FCC Mo. 3 establish- 
ing Wide Area Telephone Service (WATS) 
in Alaska. 

Common Carrier—4—MCI Telecommunica- 
tions Corporation, CC Docket No. 78-241, 
Revisions to Tariff FCC No. 1 Transmittal 
Nos. 86 and 88 (Metered Used Service). 
MCI Telecommunications Corporation 
Revisions to Tariff FCC No. 1 Transmittal 
Nos. 91 and 92 (Shared Private Line Serv- 
ice). 

Common Carrier—5—Proposed revisions to 
Tariff FCC No. 3 of the General Tele- 
phone Company. of Pennsylvania (GTE) 
that would increase the rates for CATV 
signal distribution service. 

Common Carrier—6—RCA Global Commu- 
nications, Inc. Transmittal No. 4364 Revi- 
sions to Tariff No. 58 and Western Union 
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International, Inc. Transmittal No. 1272 
Revisions to Tariff FCC No. 4. 
Broadcast—1—Proposed Standards for FM 
quadraphonic sound transmission. 
Broadcast—2—Notice of Inquiry in Docket 
21313; stereophonic broadcasting by AM 
stations. 


If additional information is required 
concerning this meeting it may be ob- 
tained from the FCC Public Informa- 
tion Office, telephone 202-632-7260. 

This meeting may be continued the 
following work day to allow the Com- 
mission to complete appropriate 
action. 


Issued: September 12, 1978. 
{S-1872-78 Filed 9-13-78; 2:23 pm] 


[6715-01] 


FEDERAL ELECTION COMMIS- 
SION. 


DATE AND TIME: Wednesday, Sep- 
tember 20, 1978, at 10 a.m. 


PLACE: 1325 K Street, NW., Washing- 
ton, D.C. 


STATUS: This meeting will be closed 
to the public. 


MATTERS TO BE CONSIDERED: 
Audit Reports, Compliance, Personnel. 


ses 


DATE AND TIME: Thursday, Septem- 
ber 21, 1978, at 10 a.m. 


STATUS: Portions of this meeting will 
be open to the public and portions will 
be closed. 


MATTERS TO BE CONSIDERED: 


Portions open to the public: 

Setting of dates for future meetings. 

Correction and approval of minutes. 

Nonreporting entities. 

Presidential campaign disclosure form. 

Appropriation and budget. 

Pending legislation. 

Pending litigation. 

Liaison with other Federal agencies. 

Classification actions. 

Reports from division heads. 

Nonfiler procedures. 

Interpretation and application of 2 U.S.C. 
438(b) regarding clearinghouse (if not con- 
cluded September 14). 

Routine administrative matters. 


Portions closed to the public: 


Any matters not concluded on Wednes- 
day, September 20, 1978. 


PERSON TO CONTACT FOR IN- 
FORMATION: 


Mr. David Fiske, Press Officer, tele- 
phone 202-523-4065. 


MARJORIE W. Emmons, 
Secretary to the Commission. 


(S-1875-78 Filed 9-13-78; 3:56 p.m.] 
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SEPTEMBER 13, 1978. 


FEDERAL ENERGY REGULATORY 
COMMISSION. 


TIME AND DATE: 10.a.m., September 
20, 1978. 


STATUS: Open. 


MATTERS TO BE CONSIDERED: 
Agenda. 


Nore.—Item listed on the agenda may be 
deieted without further notice. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Kenneth F. Plumb, Secretary, tele- 
phone 202-275-4166. 


This is a list of matters to be consid- 
ered by the Commission. It does not 
include a listing of-all papers relevant 
to the items on the agenda. However, 
all public documents may be examined 
in the Office of Public Information. 


Gas AGENDA—162ND MEETING, SEPTEMBER 20, 
1978, REGULAR MEETING 


CAG-1. Docket No. RI77-89, W.B. Osborn, 
Jr:, (Operator). 

CAG-2. Docket No. RI78-10, Carl E. Smith, 
Inc. 

CAG-3. Docket No. RI78-43, Cordillera 
Corp. 

CAG-4. Docket No. RI78-50, Sun Oil Co. 

CAG-5. Docket No. CI73-164, Shell Oil Co. 

CAG-6. Docket Nos. CI66-1227, et al, 
Texaco Inc., et al. 

CAG-17. Docket No. CI74-528, Exxon Corp. 

CAG-8. Docket No. CI78-640, MESA Petro- 
leum Co. 

CAG-9. Docket No. RP73-36 (PGAT78-3) 
{DCA78-2), Panhandle Eastern Pipe Line 
Co. 

CAG-10. Docket No. CP76-509, Transwes- 
tern Pipeline Co. Docket No. CP76-516, 
Western Gas Interstate Co. 

CAG-11. Docket No. CP78-424, United Gas 
Pipe Line Co. 

CAG-12. Docket No. CP78-430, Texas East- 
ern Transmission Corp., Transcontinental 
Gas Pipe Line Corp. 

CAG-13. Docket No. CP78-290, Mountain 
Fuel Supply Co. 

CAG-14. Docket No. CP78-201, Northern 
Natural Gas Co. 

CAG-15. Docket No. CP78-397, Northwest 
Pipeline Corp. 

CAG-16. Docket No. CP78-426, United Gas 
Pipe Line Co. 


-I, PIPELINE RATE MATTERS 


RP-1. Docket No. RP78-76, Gas Research 
Institute. 

RP-2. Docket Nos. RP72-122 and RP78-51 
(PGA78-3), Colorado Interstate Gas Co. 

RP-3. Docket No. RP74-86, Gulf Energy & 
Development Corp. 


II. PIPELINE CERTIFICATE MATTERS 


= Docket No. CP78-43, Trunkline Gas 

‘0. 

CP-2. Docket No. CP78-325, Texas Gas 
Transmission Corp. 

CP-3. Docket No. CP73-340, Colorado Inter- 
state Gas Co. Docket No. CP75-243, 
Northern Natural Gas Co. Docket No. 


CI74-430, Colorado Oil & Gas Corp. and 
Gas Producing Enterprises, Inc. 

CP-3. Docket No. CP76-85, et al., Algonquin 
Gas Transmission Co. 

CP-4. Docket No. CP77-535, Carnegie Natu- 
ral Gas Co. 


MISCELLANEOUS AGENDA—162ND MEETING, 
SEPTEMBER 20, 1978, REGULAR MEETING 


CAM-1. Docket No. —, Powder River Pipe- 
line Corp. and the Crude Co. ~ 

CAM-2. Docket No. OR78- , (ICC Docket 

. No. 36553), Kerr-McGee Refining Corpora- 
tion v. Texoma Pipe Line Company, et al. 

M-1. Docket No. RM78-2 (formerly known 
as Ex Parte No. 308), valuation of 
Common Carrier Pipelines. So 

M-2. Docket No. OR78-1, Trans Alaska 
Pipeline System. 

M-3. July 31, 1978, Comptroller General’s 
Report to the Congress, “Liquefied 
Energy Gases Safety”. 

M-4. Docket No. RM78- , Freedom of In- 
formation Act Requests and Appeals. 

M-5. Proposed Treatment of Data Claimed 
to be Confidential. 


PoweER AGENDA 162ND MEETING, SEPTEMBER 
20, 1978, REGULAR MEETING 


CAP-1. Docket Nos. ER78-538, 569 through 
575, Southern California Edison Co. 


I. ELECTRIC RATE MATTERS 


ER-1. Docket No. ER78-536, Duke Power 
Co. 

ER-2 (A). Docket No. ER78-566, Florida 
Power & Light Co. (B) Docket No. ER78- 
567, Florida Power & Light Co. 

ER-3. Docket No. ER78-32, New York Elec- 
tric & Gas Corp. 

ER-4. Docket No. ER78-379, ER78-320, 
ER78-381, ER78-382 and ER78-383, Indi- 
ana & Michigan Electric Co. . 

ER-5. Docket No. E-7777 (Phase II), Pacific 
Gas & Electric Company. Docket No. E- 
7796, Pacific Power & Light Co. 

ER-6. Docket No. ER78-539. Missouri Power 
& Light Co. 


II. LICENSED PROJECT MATTERS 


F-1. Project No. 2742, Copper Valley electric 
Association, Inc. 
KENNETH F. PLUMB, 
Secretary. 
[S-1876-78 Filed 9-13-78; 3:56 pm] 


[6720-01] 


7 
FEDERAL HOME LOAN BANK 
BOARD. 
“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
Vol. 43, No. 175; page 40099, Friday, 
September 8, 1978. ~ 
PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9:30 a.m., 
September 13, 1978. 


PLACE: 1700 G Street NW., 
floor, Washington. D.C. 


STATUS: Open. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Franklin O. Bolling. 202-377-6677. 


sixth 
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CHANGES IN THE MEETING: The 
following item has been changed from 
the open to the closed agenda: 


Limited Facility Application—Lincoln 
Federal Savings & Loan Association, 
Lincoln, Nebr. 


No. 183, September 13, 1978. 
(S-1867-78 Filed 9-13-78; 11:59 am] 


[6210-01] 


FEDERAL RESERVE SYSTEM 
(BOARD OF GOVERNORS). 


TIME AND DATE: 10 a.im., Wednes- 
day, September 20, 1978. 


PLACE: 20th Street and Constitution 
Avenue NW., Washington, D.C. 20551. 


STATUS: Open. 
MATTERS TO BE CONSIDERED: 


SUMMARY AGENDA 


Because of its routine nature, no substan- 
tive discussion of the following item is an- 
ticipated. This matter will be voted on with- 
out discussion unless a member of .the 
Board requests that the item be moved to 
the discussion agenda. 


1. Proposed revised annual survey of the 
trust assets of insured commercial banks. 


Discussion AGENDA 


1. Proposed amendment to Regulation I 
(Credit by Brokers and Dealers) te permit 
brokers and dealers to extend credit on 
OTC traded corporate bonds, subject to cer- 
tain specified conditions, and to set a uni- 
form loan value for all eligible corporate 
debt securities. (Proposed earlier for public 
comment; Docket No. R-0080). 

2. Proposed policy statement regarding in- 
tercorporate income tax practices of bank 
holding companies and their State member 
bank subsidiaries. (Proposed earlier for 
public comment; Docket No. R-0163). 

3. Proposed Federal Reserve System con- 
tract guidelines. 

4. Any agenda items carried forward from 
a previously announced meeting. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Mr. Joseph R. Coynt, Assistant to - 


the Board, 202-452-3204. 
Dated: September 12, 1978. 


GRIFFITH L. GARWOOD, 
Deputy Secretary of the Board. 


{S-1862-78 Filed 9-13-78; 9:27 am] 


[6750-01] 
9 


FEDERAL TRADE COMMISSION. 


TIME AND DATE: 10 a.m., Tuesday, 
September 19, 1978. 


PLACE: Room 432, Federal Trade 
Commission Buiiding, 6th Street and 


SUNSHINE ACT MEETINGS 


Pennsylvania Avenue NW., Washing- 
ton, D.C. 20580. 


STATUS: Closed. 
MATTERS TO BE CONSIDERED: 


NONADJUDICATIVE MATTERS 


1. Approval of minutes on nonadjudicative 
matters considered at meetings of July 21, 
and 27, 1978. 

2. Discussion of interlock enforcement 
policy and standard consent order terms. 


ADJUDICATIVE MATTER UNDER ParT 3 OF THE 
RULES OF PRACTICE 


The Commission has not yet schedule any 
adijudicative items for discussion at this 
meeting. 

CONTACT PERSON FOR MORE IN- 
FORMATION: 


Wilbur T. Weaver, Office of Public 
Information, 202-523-2830. Recorded 
Message: 202-523-3806. 


{S-1869-78 Filed 9-13-78; 2:23 pm] 


[6750-61] 


10 
FEDERAL TRADE COMMISSION. 


TIME AND DATE: 16 a.m., Wednes- 
day, September 20, 1978. 


PLACE: Room 432, Federal Trade 
Commission Building, 6th Street and 
Pennsyivania Avenue NW., Washing- 
ton, D.C. 20580. 


STATUS: Open. 


MATTERS TO BE CONSIDERED: 
Consideration of Proposed Rule and 
Staff Report on Standards and Certifi- 
cations. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Wilbur T. Weaver, Office of Public 
Information, 202-523-3830. Recorded 
Message: 202-523-3806. | 


{S-1870-78 Filed 9-13-78; 2:23 pm] 


[7020-62] 
VW 


CUSITC SE-78-46 A] 


INTERNATIONAL TRADE COM- 
MISSION. 


“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 40601, published September 12, 
1978. 


PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 10 
a.m., Thursday, September 19, 1978. 


CHANGES IN THE MEETING: The 
notice for this meeting stated that the 
meeting would be held on Thursday, 
September 19, 1978. It should have 
read, Tuesday, September 19, 1978. 


41335 


There are no other changes to the 
agenda for that date. : 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Kenneth R. Mason, Secretary, 202- 
523-0161. 


(S-1868-78 Filed 9-13-78; 2:20 pm] 


[7030-01] 
12 


INTERSTATE COMMERCE COM- 
MISSION. 


TIME AND DATE: 2 p.m., Tuesday, 
September 19, 1978. 


PLACE: Room 4225, Interstate Com- 
merce Commission Building, 12th and 
Constitution Avenue NW., Washing- 
ton, D.C. 20423. 


STATUS: Open special conference. 


MATTER TO BE CONSIDERED: 
Review of compliance program, includ- 
ing relationship of headquarters and 
field (Managing Director Quinlan, Di- 
rectors Burns, Shannon, and Thomas). 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Douglas Baldwin, Director, Office of 
Communications, telephone 202-275- 
7252. 


The Commission’s professional staff 
will be available to brief news media 
representatives on conference issues at 
the conclusion of the meeting. 


{S-1877-78 Filed 9-13-78; 3:56 pm] 


[6820-35] 
13 


LEGAL SERVICES CORPORATION 
(Committee on Provision of Legal Ser- 
vices). 


TIME AND DATE: 9:30 a.m., Tuesday, 
September 19, 1978. 


PLACE: Seventh floor conference 
room, Legal Services Corporation, 733 
15th Street NW., Washington, D.C. 


STATUS: Open meeting. 


MATTERS TO BE CONSIDERED: 

1. Discussion of draft paper on “Support: 
Policies and Options for 1979 and Beyond.” 

2. Report on study mandated by section 
1007(h) of the Legal Services Corporation 
Act. 

3. Report on Legal Services Institute pro- 
posal. 

4, Report on delivery systems study. 

5. Report on quality improvement project. 

6. Reginald Heber Smith Program: (a) 
Report on Reginald Heber Smith contract 
and (b) meeting with Interim Advisory Com- 
mittee to the Reginald Heber Smith Pro- 
gram. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Dellanor Young, Office of the Presi- 
dent, telephone 202-376-5100. 
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Issued: September 12, 1978. 


THOMAS EHRLICH, 
President. 


[S-1861-78 Filed 9-13-78; 9:27 am] 


[7555-01] 
14 


NATIONAL SCIENCE BOARD. 
DATE AND TIME: Sept. 21, 1978; 1 to 


5 p.m., open session. Sept. 22, 1978; 8. 


to 9 a.m., conclusion of open session if 
necessary. Sept. 22, 1978; 9 a.m. to 1 
p.m. closed session. 


PLACE: Room 540, 1800 G Street 
NW., Washington, D.C. 


STATUS: Addition to agenda. 


MATERS TO BE CONSIDERED AT 
THE OPEN SESSION: Add: Final 
Regulations on the Rights of the 
Handicapped. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Miss Vernice Anderson, Executive 
Secretary, 202-632-3840. 
{S-1866-78 Filed 9-13-78; 11:59 am] 


[7715-01] 
15 
POSTAL RATE COMMISSION. 


TIME AND DATE: 8:15 a.m., Thurs- 
day, September 14, 1978. 


PLACE: Conference Room, Room 500, 
2000 L Street NW., Washington, D.C. 


STATUS: Closed. 


SUNSHINE ACT MEETINGS 


MATTERS TO BE CONSIDERED: 
Internal personnel practices, closed 
pursuant to 5 U.S.C. 552b(c) (2). 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Ned Callan, Information Officer, 
Postal Rate Commission, Room 500, 
2000 L Street NW., Washington, 
D.C. 20268, telephone 202-254-5614. 
(S-1863-78 Filed 9-13-78; 9:54 am] 


[7910-01] 
16 
RENEGOTIATION BOARD. 


“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 40351, September 11, 1978. 


PREVIOUSLY ANNOUNCED DATE 
AND TIME OF MEETING: Tuesday, 
September 19, 1978; 10 a.m. 


CHANGE IN MEETING: Matters 12 
through 16 are added to the previously 
announced agenda: 


MATTERS TO BE CONSIDERED: 


12. Recommended determination of exces- 
sive profits: OEA, Inc., consolidated with: 
Mathewson Tool Co., Matco Equipment 
Corp., and Explosive Technology, Inc., fiscal 
years ended July 31, 1970, 1971, 1972, and 
1973. 

13. Recommended determination of exces- 
sive profits: OSO Corp., fiscal year ended 
October 31, 1973. 

14. Recommended determination of exces- 
sive profits: Poloron Products, Inc., consoli- 
dated with: Poloron Products of Pennsylva- 
nia, Inc., and Poloron Products of Mississip- 
pi, Inc., fiscal year ended November 30, 
1969. 

15. Recommended determination of exces- 
sive profits: MBAssociates, fiscal year ended 
April 1, 1973. 

16. Report of the Chairman concerning: 

A. Budget, 


B. Case processing, 

C. Organization progress of the staff, 
D. Rulemaking and regulations, and 
E. Personnel actions. 


STATUS: Matters 12 through 16D are 


open to public observation. Matter 16E 
is closed to public observation. 
CONTACT PERSON FOR MORE IN- 
FORMATION: 
Kelvin H. Dickinson, Assistant Gen- 
eral Counsel-Secretary, 2000 M 
Street NW., Washington, D.C. 20446, 
202-254-8277. 


Dated: September 12, 1978. 


GOODWIN CHASE, 
Chairman. 


{S-1873-78 Filed 9-13-78; 2:23 pm] 


[7910-01] 
7 


RENEGOTIATION BOARD. 


“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 37332, August 22, 1978. 


PREVIOUSLY ANNOUNCED DATE 
AND TIME OF MEETING: Monday, 
September 25, 1978, 11 a.m. 


CHANGE IN MEETING: Date post- 
poned to Wednesday, October 25, 1978, 
11 a.m. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Kelvin H. Dickinson, Assistant Gen- 
eral Counsel-Secretary, 2000 M 


Street NW., Washington, D.C. 20446, 
202-254-8277. 


Dated: September 12, 1978. 


GOopDWIN CHASE, 
Chairman. 
(S-1874-78 Filed 9-13-78; 2:23 pm] 
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